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PART 1: s 

highlights 

V 

HOW TO USE THE FEDERAL REGISTER 

OFR announces public briefings in Boston, Massa¬ 
chusetts on 6-25-76 .. .... 22638 


NATIONAL BANKS 

Treasury/Comptroller proposes policy statements on 
exercise of responsibilities; comments by 7-6-76 ... 22602 

LIVESTOCK 

USDA/CCC revises Feed Program; effective 6-4-76 22551 

PROTEIN SUPPLEMENTS 

FTC proposals regarding advertising and labeling; com¬ 


ments by 7-2— 76l. . 22593 

ENVIRONMENTAL STATEMENTS 

USDA/FS publishes quarterly report. 22640 


WATER CIRCULATING PUMPS FROM UNITED 
KINGDOM 

ITC issues determination of Injury. 22635 

EQUAL CREDIT OPPORTUNITY 

FRS proposals regarding furnishing of credit information 
by creditors to consumer reporting agencies; comments 
by 6-30-76.. . . 22592 

TRUCK DRIVER TRAINING 

DOT/FHA proposes curriculum; comments by 9-7-76 22584 

FLUE-CURED TOBACCO 

USDA/CCC proposes grade loan rates for 1976 crop; 
comments by 6-21-76..... 22580 

PRIVACY ACT OF 1974 

USIA issues notice of systems of records (2 documents).. 22653 
VA issues notice of systems of records (2 documents).. 22653 
DOT rule exempting additional systems of records; effec¬ 
tive 6-4-76 ... . 22564 

MEETINGS— 

Commerce/Dl BA: Importers* Textile Advisory Com¬ 
mittee, 8-5-76.._..... 22615 

Management-Labor Textile Advisory Committee, 

6-24 and 7-28-76..... 22615 

DOD: DOD Advisory Group on Electron Devices (2 
documents), 6-24 and 6-28-76_ 22610, 22611 


CONTINUED INSIDE 

























reminders 


(The Items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, It does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There vrere no Items eligible for 
inclusion in the list of Rules Going Into 
Effect Today. 


List of Public Laws 


This Is a continuing numerical listing of 
public bills which have become law. together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
list is kept current in the Federal Register 
and copies of the laws may be obtained from 
the U.S. Government Printing Office. 

H.R. 8957. Pub. Law 94-292 

Civil Rights Commission Authorization 
Act of 1976 

(May 27. 1976; 90 Stat. 524) 

(June 1. 1976; 90 Stat. 597) 


H.R. 12216 Pub. Law 94-293 

Domestic Volunteer Service Act Amend¬ 
ments of 1976 

(May 27. 1976; 90 Stat. 525) 

H.R. 7656 . . Pub. Law 94-294 

Beef Research and Information Act 
(May 28. 1976; 90 Stat. 529) 

S. 510. Pub. Law 94-295 

Medical Device Amendments of 1976 
(May 28. 1976; 90 Stat. 539) 

H.R. 8089 .Pub. Law 94-296 

An act to amend section 404(b) of title 
37, United States Code, relating to per 
diem expenses of members of the uni¬ 
formed services traveling on official 
business 

(May 29. 1976; 90 Stat. 584) 

S. 2129. Pub. Law 94-297 

Indian Crimes Act of 1976 
(May 29, 1976; 90 Stat. 585) 


H.R. 11619. Pub. Law 94-298 

An act to authorize further appropria¬ 
tions for the Council on Environmental 
Quality 

(May 29, 1976; 90 Stat. 587) 

H.R. 12527 .. .... Pub. Law 94-299 

An act to amend the Federal Trade Com¬ 
mission Act to increase the authoriza¬ 
tion of appropriations for fiscal year 
1976, and for other purposes 
(May 29, 1976; 90 Stat. 588) 

S. 3399 . . Pub. Law 94-300 

An act to authorize the Administrator of 
General Services to convey certain land 
in Cambridge, Massachusetts, to the 
Commonwealth of Massachusetts 
(May 29, 1976; 90 Stat. 589) 

H.R. 13172 . Pub. Law 94-303 

Second Supplemental Appropriations 
Act, 1976 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 



CSC 


LABOR 



LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol- 

Comments on this trial program are invited. Comments should be submitted to the Director of the Federal 
Register, National Archives and Records Service, General Services Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5284. For information on obtaining extra copies, please call 202-523-5240. 
To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 


0 ) 

w 

'o> 

o 
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Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration. Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as iamended: 44 U S. .. 
Ch 16) and the regulations ol the Administrative Committee of the Federal Register (1 CFR Ch. I). Distributio 
^ Is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 204U-. 

*ttL> Federal Register provides a uniform system for making available to the public regulations and legal notices_issucd 
by Federal agencies. These Include Presidential proclamations and Executive ordere and Federal Agency 
General applicability and legal effect, documents required to be published by Act of Congress and other ^ f ^ 

documents of public Interest. Documents are on file for public inspection in the Office of the Federal Register the ay 
they are published, unless earlier filing is requested by the Issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for 85.00 per month L^ound. 

la advance. The charge for Individual copies la 75 cents for each Issue, or 75 cents for each group ° f . P* *?® 3 “ ^wilshlngton. 
Remit check or money order, made payable to the Superintendent of Documents. U.S. Government Printing Office. Washing 


Remit < 
D.C. 20402. 


There are no restrictions on the republication of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


Interior/BLM: Phoenix District Multiple Use Advisory 

Board, 7-9-76.. .... 22613 

Treasury/Comptroller Regional Advisory Committee 
on Banking Policies and Practices for the Sixth 
National Bank Region, 6-18 and 6-19-76.... 22607 

USDA/AMS: Shippers Advisory Committee, 6-22-76 22639 

CSC: Federal Employees Pay Council, 6-22-76 22625 

FCC: Fixed Satellite Advisory Committee, 6-24-76 22626 

HEW/CDC: Immunization Practices Advisory Com¬ 
mittee, 6-22-76 .. . 22620 

HEW/FDA: Requirements under the 1976 Medical De¬ 
vice Amendments, 6-21 thru 7-2-76 . 22621 

Interior/NPS: Gateway National Recreation Area Ad¬ 
visory Commission, 6-21-76. 22614 

National Study Commission on Records and Docu¬ 
ments of Federal Officials, 6-21 and 6-22-76 ... 22638 

State/AID: Engineering, Architectural and Construc¬ 
tion Industry Advisory Committee, 6-30-76 . . 22602 


Treasury/IRS: Small Business Advisory Committee, 6- 

21 and 6-22-76 . 22607 

PART II: 

COINSURANCE FOR STATE HOUSING FINANCE 
AGENCIES 

HUD/HP & MC proposes eligibility requirements, con¬ 
tract rights and obligations; comments by 7-6-76 . 22681 

PART III: 

REAL ESTATE SETTLEMENT 

HUD/CA & RF issues procedures; effective 6-30-76. 22701 

PART IV: 

MINIMUM WAGES 

Labor/ESA general wage determinations for Federal and 
federally assisted construction (2 documents).22714, 22756 


contents 


AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

Engineering, Architectural and 
Construction Industry Advi¬ 


sory Committee- 22602 

AGRICULTURAL MARKETING SERVICE 

Rules 

Olives grown in Calif_ 22551 

Valencia oranges grown in Ariz. 
and parts of Calif...._ 22550 

Proposed Rules 

Grapefruit grown in Fla_ 22568 

Oranges grown in Fla_ 22569 

Raisins produced from grapes 

grown in Calif__ 22569 

Tobacco (cigar-leaf) grown in Fla. 
and Ga_ 22579 

Notices 

Grain standards; inspection 
points: 

California_*_ 22639 

Idaho_ 22639 

Louisiana_ 22639 

Meetings: 

Shippers Advisory Committee— 22639 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Cotton, peanuts, rice; closing dates 
for transfer, release and reap- 
portionment ..... 22550 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspec¬ 
tion Service; Commodity Credit 
Corporation; Farmers Home 
Administration; Forest Serv¬ 
ice; Rural Electrification Ad¬ 
ministration. 


ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Rules 

Livestock and poultry quarantine: 

Scabies in cattle- 22556 

Meat and poultry inspection, man¬ 
datory: 

Alleged adulterated or mis¬ 
branded meat products, elim¬ 
ination of distribution- 22557 

BLIND AND OTHER SEVERELY 
HANDICAPPED, COMMITTEE FOR 
PURCHASE FROM 

Notices 

Procurement list, 1976; additions 
and deletions (2 documents)_ 22625 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

International Air Transport As¬ 


sociation _ 22623 

Western Air Lines, Inc_ 22623 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Consumer Product Safety Com¬ 
mission _ 22549 

Health, Education, and Welfare 

Department _ 22549 

Management and Budget Office. 22549 

Navy Department- 22549 

Quarterly examination; editorial 
changes and corrections_ 22549 

Notices 

Meetings: 

Federal Employees Pay Council. 22625 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Mari¬ 
time Administration; National 
Oceanic and Atmospheric Ad¬ 
ministration. 


COMMODITY CREDIT CORPORATION 
Rules 

Livestock Feed Program, revision. 22551 

Proposed Rules 

Loan and purchase program: 

Tobacco_ 22580 

COMPTROLLER OF THE CURRENCY 
Notices 

Bank charters, branches, etc., pro¬ 
posed policy statements on ex¬ 
ercise of responsibilities_ 22602 

Meetings: 

Banking Policies and Prac¬ 
tices, Regional Advisory Com¬ 
mittees : 

Sixth National Bank Region... 22607 
Suspension of trading: 

Mercantile National Bank, Ga. 22607 

DEFENSE DEPARTMENT 
Rules 

National Defense, Appendix, re¬ 
designation _ 22562 

Notices 

Meetings: 

Advisory Group on Electron De¬ 
vices (2 documents)_ 22610, 22611 

DISEASE CONTROL CENTER 

Notices 

Meetings: 

Immunization Practices Advi¬ 
sory Committee_ 22620 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Meetings: 

Importers’ Textile Advisory 

Committee _ 22615 

Management - Labor Textile 

Advisory Committee_ 22615 

Organization and functions: 

Office of Director, Office of Busi¬ 
ness Research and Analysis.. 22619 
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CONTENTS 


Scientific articles; duty free en¬ 
try: 

Mobile Infirmary Association, 

Inc _ 22615 

New York State University (2 

documents) _f.- 22616 

University of California, L.A__ 22616 
University of Cincinnati, et al._ 22618 

University of Tennessee- 22617 

University of Texas Health Sci¬ 
ence Center. Houston_ 22617 

Wayne State University- 22617 

DRUG ENFORCEMENT ADMINISTRATION 

Notices 

Hearings: 

Eddie M. Gipson. M.D_ 22611 

Henry T. Leigh, M.D_ 22611 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and business 
competition determinations; 

financial assistance applica¬ 
tions _ 22654 

Hearings: 

Oregon Employment Division. _ 22655 

Unemployment compensation, 
emergency; Federal supple¬ 
mental benefits; ending periods 
in various States- 22654 

EMPLOYMENT STANDARDS 
ADMINISTRATION 

Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination 
decisions, modifications, and su¬ 
persedeas decisions (2 docu¬ 
ments) _ 22714, 22756 

FARMERS HOME ADMINISTRATION 

Notices 

Disaster areas: 

Louisiana_ 22639 


FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Civil Air Patrol, modify footnote 

US 10_ 22563 

Reorganization; Rules and Stand¬ 
ards and Research and Educa¬ 
tion Divisions; correction- 22563 

Notices 

FM and TV translator applications 
ready and available for process¬ 
ing 22626 

Meetings: 

Fixed Satellite Advisory Com¬ 
mittee .-— 22626 


FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Petroleum price regulations, man¬ 
datory: 

Middle distillates: proposed 
exemption_ 22591 

FEDERAL MARITIME COMMISSION 
Notices 

Freight fowarder licenses: 

East ways Shipping Corp. et al.. 22627 


Estrella Forwarding Co- 22627 

Lynwood L. Lacy_ 22628 


FEDERAL HIGHWAY ADMINISTRATION 

Proposed Rules 

Tractor-trailer driver training 
standard; recommended prac¬ 
tice phase- 22584 

FEDERAL POWER COMMISSION 

Proposed Rules 

Site selection and facility opera¬ 
tion criteria for liquified natural 
gas importation and storage 
terminals_ 22591 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Northern States Power Co. 
(Chippewa Reservoir 
Project)_ 22634 

Meetings: 

Conservation-Technical Advi¬ 
sory Task Force—Efficiency 

in Use of Gas_ 22631 

National Gas Survey, Finance- 
Technical Advisory Commit¬ 
tee, Study Subgroups on Fi¬ 
nancing, Financial Problems, 


Inflation, and Risks.. 22634 

Hearings: 

Atlantic Richfield Co. et al- 22634 

Consolidated Gas Supply Corp_ 22629 

El Paso Alaska Co. et al- 22630 

Florida Power and Light Co- 22630 

Idaho Power Co- 22630 

Inter-City Minnesota Pipeline, 

Ltd.. Inc_ 22628 

Montana-Dakota Utilities Co__ 22631 
Natural Gas Pipeline Co. of 

America- 22631 

Northern Natural Gas Co. (2 

documents)_ 22631, 22632 

Public Service Co. of New 
Hampshire (2 documents)— 22633 

Southern Natural Gas Co- 22633 

Transcontinental Gas Pipe Line 

Corp_ 22633 

Western LNG Terminal Co- 22628 


FEDERAL REGISTER OFFICE 
Notices 

How to use the Federal Register; 
briefings to be held in Boston, 


Mass _ 22638 

FEDERAL RESERVE SYSTEM 
Proposed Rules 

Equal credit opportunity—.- 22592 

Notices 

Applications, etc.: 

First Security Corp- 22634 

Scribner Banshares, Inc- 22635 

FEDERAL TRADE COMMISSION 
Proposed Rules 

Protein supplements; advertising 
and labeling. 22593 

FISH AND WILDLIFE SERVICE 
Rules 

Recreation: 


Kenai National Moose Range, 
Alaska . 22565 


Proposed Rules 

Fishing: 

Cibola National WUdlife Refuge, 

Ariz., and Calif_ 22568 

FOOD AND DRUG ADMINISTRATION 
Proposed Rules 

Disclosure to contractors, public 
information _ 22581 

Notices 

Implementation of the Medical 

Device Amendments of 1976- 22620 

Tomato juice concentrates; tem¬ 
porary permit to market test.. 22620 
Meetings: 

Requirements under the 1976 
Medical Device Amendments. 22621 

FOREST SERVICE 
Notices 


Environmental statements: avail¬ 
ability, etc.: 

Flathead Wild and Scenic River 

Proposal, Mont., et al- 22640 

Pacific Northern Timber Co. 

Timber Sale.-*- 22648 

Tahoe and Tolyabe National 
Forests, Truckee-Little 
Truckee Rivers Unit_ 22648 


GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals, approvals, etc_ 22635 

GENERAL SERVICES ADMINISTRATION 

See Federal Register Office. 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Disease Control Center; 

Food and Drug Administration: 
National Institute of Education; 

Public Health Service; Social 
Security Administration. 


Notices 

Grants Administration Manual, 

additional chapters- 22622 

Organization, functions, and au¬ 
thority delegations: 

Social Security Administration: 
correction _ 22622 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Housing Production and 
Mortgage Credit, Office of As¬ 
sistant Secretary. 

Rules 

Real Estate Settlement Procedures 


Act, revision- 22701 

RESPA regulations, recodification 
of part and transfer to Sub¬ 
title B.. 22560 

Proposed Rules 

Policy and procedures- 22583 


Notices 

Authority delegations: 

Regional Administrators, et al— 22622 
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CONTENTS 


HOUSING PRODUCTION AND MORTGAGE 
CREDIT, OFFICE OF ASSISTANT SEC¬ 
RETARY 

Proposed Rules 

Coinsurance for State housing fi¬ 
nance agencies- 22681 

IMMIGRATION AND NATURALIZATION 
SERVICE 

Rules 

Nonimmigrant documentary waiv¬ 
ers, participants in Summer 
Olympic Games_ 22556 

INDIAN AFFAIRS BUREAU 

Rules 

Operation and maintenance rates: 
Flathead Irrigation Project- 22560 

Proposed Rules 

Enrollment: 

Alaska natives- 22566 

INTERIOR DEPARTMENT 

See also Fish and Wildlife; Indian 
Affairs Bureau; Land Manage¬ 
ment Bureau; National Park 
Service; Reclamation Bureau. 

Rules 

Recreation fees, single-visit en¬ 
trance fees- 22563 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Navajo Indian Irrigation Proj¬ 
ect, N.M.; availability of en¬ 
vironmental statement and 
public hearing (2 docu¬ 
ments)_ 22614. 22615 

INTERNAL REVENUE SERVICE 
Rules 

Income taxes: 

Retirement plans; qualifica¬ 


tion; correction_ 22561 

Notices 

Meetings: 

Small Business Advisory Com¬ 
mittee _ 22607 


INTERNATIONAL TRADE COMMISSION 


Notices 

Import investigations: 

Water circulating pumps from 
the United Kingdom_ 22635 

INTERSTATE COMMERCE COMMISSION 

Rules 

Railroad car service orders: 

Freight cars, distribution of_ 22564 

Notices 

Operating rights applications, 
etc.. 22656 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration; Immigration and Natu¬ 
ralization Service. 

LABOR department 

See Employment Standards Ad¬ 
ministration; Employment and 


Training Administration; Oc¬ 
cupational Safety and Health 
Administration. 

LAND MANAGEMENT BUREAU 


Notices 

Applications, etc.: 

Alaska_ 22612 

Idaho _ 22611 

Nevada _ 22613 

Rocky Mountain Natural Gas 

Co —...-. 22611 

Authority delegations: 

District Managers, New Mex... 22613 
Meetings: 

Phoenix District Multiple Use 

Advisory Board, Ariz_ 22613 

Opening of public lands: 

Utah_ 22612 

Outer Continental Shelf official 

protraction diagram, approval. 22613 


MARITIME ADMINISTRATION 
Notices 

Applications, etc.: 

Zapata Bulk Transport, Inc.: 

correction _ 22619 

NATIONAL INSTITUTE OF EDUCATION 
Notices 

Organization, functions, and dele¬ 
gations of authority: 

Education Division- 22621 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine mammals, regulations 
governing taking, importing— 22565 

Proposed Rules 

Marine Mammal protection; cor¬ 
rection _ 22580 

Notices 

Fishery transfer applications: 

Trawler John J. Nagle, Inc- 22619 

NATIONAL PARK SERVICE 
Notices 

Authority delegations: 

Assistant Manager, Administra¬ 
tion and Procurement and 
Property Management Offi¬ 
cer, Harpers Ferry Center_ 22613 

Concession permits, etc.: 

Blue Ridge Parkway, Va- 22613 

Meetings: 

Gateway National Recreation 
Area Advisory Commission.. 22614 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Rules 

Guarding of farm equipment, 
farmstead equipment, and cot¬ 
ton gins; deferral of effective 


date _ 22561 

State plans for enforcement of 
standards: 

North Carolina_ 22561 

Proposed Rules 

State plans for enforcement of 
standards: 

Alaska __ ________ __ _ 22580 


Notices 

Applications, etc.: 

Washington State (2 docu¬ 
ments) _ 22655 

PRIVACY PROTECTION STUDY 
COMMISSION 

Notices 

Hearing__- 22638 

PUBLIC HEALTH SERVICE 
Notices _ 

Authority delegations: 

Administrator. Health Services 

Administration - 22622 

RAILROAD RETIREMENT BOARD 
Rules 

Representative payee, duties and 

selection _ 22557 

RECLAMATION BUREAU 
Notices 

Environmental statements; avail¬ 
ability, etc.: 

Orme Dam and Reservoir, Cen¬ 
tral Arizona Project, Ariz— 22614 

RECORDS AND DOCUMENTS OF 
FEDERAL OFFICIALS, NATIONAL 
STUDY COMMISSION 

Notices 

Meetings -- --- 22638 

RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Basin Electric Power Coopera¬ 
tive and Tri-State Generation 
and Transmission Association, 


Inc_ 22649 

Golden Valley Electric Associa¬ 
tion, Inc_ 22648 

Tri-County Electric Association, 

Inc_ 22649 

Loan guarantees proposed: 

Ogden Telephone Co., N.Y- 22649 


SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 

Rules 

Life jackets, required area for 
wearing _ 22563 

SECURITIES AND EXCHANGE 
COMMISSION 


Proposed Rules 

Registered transfer agents; maxi¬ 
mum turnaround time_ 22595 

Notices 

Self-regulatory organizations; 

proposed rule changes: 

Cincinnati Stock Exchange- 22649 

Municipal Securities Rulemak¬ 
ing Board- 22650 

Pacific Securities Depository 
Trust Co- 22652 

SMALL BUSINESS ADMINISTRATION 
Notices 

Disaster areas: 

Guam_ 22653 

Ohio. 22653 


FEDERAL REGISTER, VOL. 41, NO. 109—FRIDAY, JUNE 4, 1976 


V 









































CONTENTS 


SOCIAL SECURITY ADMINISTRATION 

Rules 

Aged and disabled, health insur¬ 
ance for: 

Disclosure of information where 
physician frequently sub¬ 
mits erroneous certifications 
or inappropriate plants for 
treatment; correction- 22560 

STATE DEPARTMENT 

See also Agency for International 
Development. 

Rules 

Nonimmigrant documentary waiv¬ 
ers, Summer Olympic Games.. 22560 


SUSQUEHANNA RIVER BASIN 
COMMISSION 

Proposed Rules 

Projects review_ 22598 

TRANSPORTATION DEPARTMENT 

See alw Federal Highway Admin¬ 
istration. 

Rules 

Privacy Act of 1974; exemptions._ 22564 

TREASURY DEPARTMENT 

See also Comptroller of Currency; 
Internal Revenue Service. 

Notices 

Antidumping; 

Alpine ski bindings and parts 

from Austria_ 22607 


Alpine ski bindings and paits 

from Switzerland- 22609 

Alpine ski bindings and parts 
from West Germany_ 22609 


UNITED STATES INFORMATION 
AGENCY 

Notices 

Privacy Act; systems of records (2 
documents) _ 22653 

VETERANS ADMINISTRATION 

Proposed Rules 

Contract clauses and procurement 
of construction_ 22599 

Notices 

Privacy' Act; systems of records 

(2 documents)_ 22653 


list of cfr ports effected in this issue 


The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the pasts and sections affected 
by documents published since the revision date of each title. 
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213 (4 documents) 
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CUMULATIVE LIST OF PARTS AFFECTED DURING JUNE 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


3 CFR 

Proclamations: 

4444 _ 22237 

Executive Orders : 

11643 (Amended by EO 11917)- 22239 

11649 (Amended by EO 11916)- 22031 
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rules cind regulations 


This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 

Consumer Product Safety Commission 

Section 213.3360 is amended to show 
that one position of Special Assistant for 
External Affairs to a Commissioner is re¬ 
established and retitled to Special Assist¬ 
ant. This section is further amended to 
reflect an agency reorganization, redesig¬ 
nation, and retitling of one Special As¬ 
sistant for External Affairs to each of 
three Commissioners, and one Special As¬ 
sistant for Internal Affairs to each mem¬ 
ber of the Commission to: two Special 
Assistants to the Chairman; three Spe¬ 
cial Assistants to one Commissioner; 
three Special Assistants to another Com¬ 
missioner; and one Special Assistant to a 
third Commissioner. 

Effective June 4, 1976, § 213.3360 is 
amended as set out below: . 

§213.3360 Consumer Product Safely 
Commission. 

(a) Two special Assistants and one Di¬ 
rector of Congressional Relations to the 
Chairman. 

(b) Three Special Assistants, one Staff 
Assistant, and one Secretary (Stenog¬ 
raphy) to a Commissioner. 

<c) Three Special Assistants to a Com¬ 
missioner. 

<d> One Special Assistant to a Com¬ 
missioner. 

(5 US.C. 3301, 3302; EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

l seal1 James C. Spry, 

Executive Assistant to 
the Commissioners. 

(FR Doc.76-16235 Piled 6-3-76; 8:45 am] 


PART 213— EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

Section 213.3216(c) is amended to show 
that the position coverage for HEW Pel- 
lows has been expanded from 10 to 20 
positions in grades GS-11 through 15. 

Effective June 4, 1976, § 213.3216(c) Is 
amended as set out below; 

§213.3216 Department of Health, Ed¬ 
ucation, and Welfare. 

• • • « 

<c) Not to exceed 20 positions of HEW 
Fellows in grades GS-11 through 15. Em¬ 
ployment under this authority may not 
extend beyond 1 year. 


(5 U.S.C. 3301, 3302; EO 10577. 3 CFR 1954- 
58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 
fSEALl James C. Spry, 

Executive Assistant to 
the Commissioners. 

(PR Doc.76 16236 Filed 6-3-76;8:45 ami 


PART 213—EXCEPTED SERVICE 
Department of the Navy 

Section 213.3308 is amended to show 
that one additional position of Special 
Assistant to the Military Assistant to 
the President is excepted under Schedule 
C. 

Effective June 4,1976, § 213.3308* a) (9) 
is amended as set out below: 

§ 213.3308 Department of the Navy. 

(a) Office of the Secretary. • ♦ • 

(9) Four Special Assistants to the 
Military Assistant to the President. 

• * • * • 

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR. 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal ] James C. Spry. 

Executive Assistant to 
the Commissioners. 

|FR Doc.7C-T6234 Filed 6-3-76:8:45 am| 

PART 213—EXCEPTED SERVICE 

Executive Office of the President; Office of 
Management and Budget 

Section 213.3303 is amended to show 
that one position of Special Assistant to 
the Director is excepted under Schedule 
C. 

Section 213.3303 is further amended to 
show that one position of Executive As¬ 
sistant to the Director is reestablished 
and retitled to Special Assistant to the 
Director; and one position of Secretary 
to the Director is also reestablished. 

Effective June 4, 1976, § 213.3303(a) 
(1) and (a)(9) are amended as set out 
below: 

§ 213.3303 Executive Office of the Pres¬ 
ident. 

(a) Office of Management and Budget. 

(1) Five Secretaries to the Direc¬ 
tor. • • • 

(9) Two Special Assistants to the Di¬ 
rector. 

• • • • • 


(5 U.S.C. 33pl, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

I seal.I James C. Spry, 

Executive Assistant to 
Vie Commissioners. 
[FR Doc.76-16237 Filed 6-3-76:8:45 am| 


RECRUITMENT, ADVERSE ACTION AND 
GRIEVANCE PROCEDURES 

Miscellaneous Amendments 

The following amendments are being 
made to Title 5 to bring it up to date: 
(1) Part 332 is amended to conform with 
5 U.S.C. 3305 to show that a 10-point 
preference eligible will be examined in 
the quarter following his application for 
a position to which an appointment has 
been made within the preceding three 
years; (2) Part 752 is amended to make 
an editorial change; and (3) Part 771 is 
amended by making the word “Systems” 
in the headnote singular to reflect that 
each agency has only one administrative 
grievance system, and to reflect the cur¬ 
rent working of Executive Order 11491. 
as amended. 


PART 332—RECRUITMENT AND SELEC¬ 
TION THROUGH COMPETITIVE EX¬ 
AMINATION 

(1). Section 332.311 is amended as set 
out below. 

§ 332.311 Quarterly examinations. 

<a> A 10-point preference eligible is 
entitled to file an application at any time 
for an examination for any position for 
which the Commission maintains a reg¬ 
ister. for which a register is about to be 
established, or for which a nontemporary 
appointment was made in the preceding 
three years. For the purpose of this para¬ 
graph the Commission shall hold an 
examination not later than the quartely 
period succeeding that in which the ap¬ 
plication is filed. 

• • • • • 

(5 US.C. 1302, 3301, 3302; E.O. 10577. 3 CFR 
1954-1958 Comp., p. 218.) 


PART 752—ADVERSE ACTIONS BY 
AGENCIES 

(2). In § 752.202 the introductory text 
of paragraph <f) is amended as set out 
below. 

§ 752.202 Procedures. 

• • • • • 

(f) Notice of adverse decision . The 
employee is entitled to notice of the 
agency’s decision at the earliest prac- 
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ticable date. The decision shall be made 
by a higher level official of the agency, 
when there is one, than the official who 
proposed the adverse action. The agency 
shall deliver the notice of decision to 
the employee at or before the time the 
action will be made effective. The notice 
shall be in writing, be dated, and inform 
the employee: 

(6 U.S.C. 1302, 3301, 3302, 7701; E.O. 10577. 
3 CFR 1954-1958 Comp., p. 218; E.O. 11491, 3 
CFR 1966-1970 Comp., p. 861.) 


PART 771—AGENCY GRIEVANCE 
SYSTEM 

(3>. The heading for Part 771 is re¬ 
vised as set forth above. 

(4>. In $ 771.108, paragraph (b)(4) is 
revised to read as follows: 

§ 771.108 Grievance coverage. 


<b> This subpart does not apply 
to: • • \ 

(4) A grievance covered by procedures 
established by an agreement negotiated 
under section 11 of Executive Order 
11401, as amended; 

• • • • • 

(5 U.S.C. 1302, 3301, 3302; E.O. 10577, 3 CFR 
1954-1958 Comp., p. 218; E.O. 10987, 1959- 
1963 Comp., p. 519.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assisted to 
the Commissioner. 

• | FR Doc.76-16233 Filed 6-3-7Q;8:45 am| 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

[Arndt. 61 

PART 731—CLOSING DATES FOR TRANS¬ 
FER, AND FOR RELEASE AND REAP¬ 
PORTIONMENT 

Cotton, Peanut, and Rice 

This amendment is issued pursuant to 
the Agricultural Adjustment Act of 1938, 
as amended (7 U.S.C. 1281 et seq.) and 
the Rice Production Act of 1975 (Pub. L. 
94-214, 91 Stat. 181). The purposes of 
this amendment are to extend the 1976 
closing dates for transfer and for release 
and reapportionment for all rice pro¬ 
ducer States and to amend the 1976 
closing dates for transfer and for release 
and reapportionment for cotton and 
peanuts in certain States. 

Since farmers need to know the dates 
for effecting transfer, release, and re¬ 
apportionment of 1976 marketing quotas 
and farm acreage allotments as soon as 
possible, it is hereby determined that 
compliance with the notice, procedure, 
and effective date provisions of 5 U.S.C. 
553 is impracticable and contrary to the 
public interest, and this document shall 
become effective upon publication in the 
Federal Register. 


RULES AND REGULATIONS 

The regulations for establishing clos¬ 
ing dates for transfer and for release 
and reapportionment under 7 C.F.R. 
Part 731 (37 FR 28124, 39 FR 7416, 39 
FR 15759. 40 FR 14602, 40 FR 22533 and 
41 FR 15397) are amended as follows: 

1. The table of contents is revised by 
adding new 

731.4 Extended Closing Dates for Rice Pro¬ 
ducer States for 1976 

2. Section 731.2 is amended by chang¬ 
ing the closing dates for Arizona, Geor¬ 
gia, and South Carolina to read as 
follows: 


§ 731.2 Clo*ing dates. 


State 

Closing dates for 
transfer by lease, 
sale, or owner 
(except hurley and 
flue-cured 
tobacco); 
release and 
reapportiomnent 
requests 

Final date for 
rcapportlon- 
ment 

(2) 

(2) 

(3) 

m % 

• 

• • 

Arizona: 

Peanuts and 
rice. ' 

Cotton .. 

Feb. 15. 

Apr. 2. 

1 mo following 
applicant 
closing dates 
for transfer, 
release, and 
requesting re- 
npportiou- 
ment. 

Do. 

• • 

• 

• * 

Georgia 

Apr. 12 

Do. 

• • 

• - • 


South Carolina... 

May 5. . 

Do. 

• * 

• 

• • * 


3. The following new section is added: 

§ 731.4 Extended closing dates for rice 
producer Slates for 1976. 


Stale 

0) 

Extended closing 
date for rtco 
transfer by lease, 
sale, or owner; 
release and 
rcapportionmeut 
requests 

(2) 

Final date 
for reappor- 
tlonmcnt 

(3) 

Arizona 

May 3 .. . 

1 mo following 
applicable 
closing dates 
for transfer, 
release, and 
requesUng 
roapporUon- 
ment. 

California. 

May 3. 

Do. 

Florida.. 

. May 3. 

Do. 

Louisiana. 

.. May 3. 

Do. 

South Carolina. 

.. May 3.. 

Do. 

Tennessee. 

. May 3. 

Do. 

Texas; Zone 1 
and zone 2.* 

May 3. 

Do. 


* For listing of counties, see 40 F.R. 14002. 

(Secs. 313, 316, 318, 319, 344, 344a. 347, 352. 
353, 358. 358a, 375, 378, 52 Stat. 47, as 
amended, 75 Stat. 469, as amended, 81 Stat. 
120, as amended. 85 Stat. 23, 52 Stat. 57, as 
amended, 79 Stat. 1197, as amended, 52 Stat. 
39. as amended, 52 Stat. 60, a3 amended. 52 
Stat. 61, as amended. 55 Stat. 88, as amended. 
81 Stat. 856. as amended, 52 Stat. 66, as 
amended. 72 Stat. 995, as amended; Sec. 101, 


90 Stat. 181 (7 U.S.C. 1313. 1314b, 1314d. 
1314e, 1344, 1344b. 1347, 1352, 1353, 1358, 
1358a. 1375. 1378.) 

Effective date: June 4,1976. 

Signed at Washington, D.C. on May 27, 
1976. 

Seeley G. Lodwick, 
Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[FR Doc.70-16275 Filed 6-3-76;8:45 ami 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE- 
MENTS AND ORDERS; FRUITS, VEGE 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE y 

[Valencia Orange Regulation 530J 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Valencia oranges that 
may be shipped to fresh market during 
the weekly regulation period June 4-10, 
1976. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 908. The quantity of Valencia oranges 
so fixed was arrived at after considera¬ 
tion of the total available supply of Va¬ 
lencia oranges, the quantity of Valencia 
oranges currently available for market, 
the fresh market demand for Valencia 
oranges, Valencia orange prices, and the 
relationship of season average returns 
to the parity price for Valencia oranges. 

§ 908.830 Valencia Orurigo Regulation 
530. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908, as amended <7 CFR Part 
908). regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this regulation to 
limit the respective quantities of Valen¬ 
cia oranges that may be marketed from 
District 1, District 2, and District 3 dur¬ 
ing the ensuing week stems from the 
production and marketing situation con¬ 
fronting the Valencia orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, de- 
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signed to provide equity of marketing op¬ 
portunity to handlers in all districts, 
resulted from consideration of the fac¬ 
tors enumerated in the order. The com¬ 
mittee further reports that the fresh 
market demand for Valencia oranges 
continues to strengthen. Prices f.o.b. for 
the week ending May 27 were $3.00 a car¬ 
ton on 197 cars as compared with $2.88 
per carton on 102 cars during the prior 
week. Track and rolling supplies at 150 
cars were up 54 cars from last week, 

(ii) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the respec¬ 
tive quantities of Valencia oranges which 
may be handled should be fixed as here¬ 
inafter set forth. 

(3) It Is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest,to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regu¬ 
lation must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Valencia 
oranges and the need for regulation; in¬ 
terested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this regulation, including 
its effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in 
order to effectuate the declared policy of 
the act, to make this regulation effective 
during the period herein specified; and 
compliance with this regulation will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 


RULES AND REGULATIONS 

effective date hereof. Such committee 
meeting wras held on June 1,1976. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
June 4, 1976 through June 10, 1976, are 
hereby fixed as follows: 

(1) District 1: 225,000 cartons; 

01) District 2: 275,000 cartons; 

(iii) District 3; Unlimited. 0 

(2) As used in this section, “handled”, 
“District 1°. “District 2“, “District 3°, 
and “carton*’ have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: June 2,1976. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[PR Doc.76-16312 Filed 6-2-76:11:22 am[ 


PART 932—OLIVES GROWN IN 
CALIFORNIA 

Increase in Expenses for the 1975-76 
Fiscal Year 

This document authorizes an increase 
in expenses of $20,000 from $876,550 to 
$896,550 to support the activities of the 
Olive Administrative Committee for the 
1975-76 fiscal year under Marketing 
Order No. 932. All of the increase is to 
be applied to the committee’s produc¬ 
tion and marketing research program 
expend! tui*es. 

On May 3, 1976, notice of rulemaking 
was published in the Federal Register 
(41 FR 18310) regarding a proposed in¬ 
crease in expenses previously approved 
for the fiscal year ending August 31, 
1976, pursuant to the marketing agree¬ 
ment. as ame nded , and Order No. 932, as 
amended (7 CFR Part 932) regulating 
the handling of olives growm in Cali¬ 
fornia. effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The notice afforded 
interested persons an opportunity to 
submit written data, views, or arguments 
in connection with the proposal. None 
were submitted. 

After consideration of all relevant 
matters presented, Including the pro¬ 
posals set forth in the aforesaid notice 
which were submitted by the Olive Ad¬ 
ministrative Committee (established 
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pursuant to said amended marketing 
agreement and order), it is hereby found 
and determined that the provisions of 
paragraph (a) of § 932.210 Expenses 
rate of assessment, and carryover of un¬ 
expended funds (40 FR 54236; 59318) be 
further amended to read as follows: 

§ 932.210 Expenses, rale of assessment, 
and carryover of unexpended funds. 

(a) Eocpenses. Expenses that are 
reasonable and likely to be incurred by 
the Olive Administrative Committee, 
during the period September 1, 1975, 
through August 31, 1976, w'ill amount 
to $896,550. 

* * * * • 

It is hereby found that is im¬ 
practicable and contrary to the public 
interest to postpone the effective date 
hereof until 30 days after publication in 
the Federal Register (5 U.S.C. 553) in 
that (1) the increase in the expenses set 
forth does not involve an increase in the 
rate of assessment heretofore established 
by the Secretary (40 F.R. 56457); (2) 
the said committe has expenses planned 
in excess of those previously thought 
likely to be incurred; and (3) it is essen¬ 
tial that the specification of expenses 
herein provided be issued immediately so 
that the committee can meet its obliga¬ 
tions and perform its duties and func¬ 
tions within the fiscal period in accord¬ 
ance with the amended marketing 
agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: May 28, 1976. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

[FR Doc.76-16265 Filed 6-3-76:8:45 am] 


CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS, PURCHASE, AND 
OTHER OPERATIONS 

[Rev. 4] 

PART 1475—EMERGENCY FEED 
PROGRAM 

Subpart—Livestock Feed Program 

The regulations on the Livestock Feed 
Program in 29 FR 13475 and the amend¬ 
ments thereto, are hereby revised to read 
as provided below. The revision includes 
a change in sales pricing and other minor 
changes. 
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Authority: Secs. 1-4 of 73 Stat. 574, as 
amended. 7 U.S.C. 1427 note, secs. 407 and 421 
of 63 Stat. 1055, as amended, 7 U.S.C. 1427, 
1433, secs. 4 and 5 of 62 Stat. 1070, as 
amended; 15 U.S.C. 714 b and c. 

§14-75.1 General statement. 

The regulations in this subpart con¬ 
tain the terms and conditions of a Live¬ 
stock Feed Program formulated under 
Pub. L. 86-299. as amended, and sections 
407 and 421 of the Agricultural Act of 
1949, as amended. The objective of the 
program is to give assistance to eligible 
livestock owners through sales of feed 
grain at beneficial prices to provide feed 
for eligible livestock. The assistance is to 
prevent widespread liquidation or undue 
culling of livestock because of flood, 
drought, fire, hurricane, storm, tornado, 
earthquake, disease, insect infestation or 
other catastrophe. 

§ 1475.2 Administration. 

The program will be administered by 
ASCS and CCC under the general direc¬ 
tion and supervision of the Executive 
Vice President, CCC. In the field it will be 
carried out by State and county com¬ 
mittees and offices and the PVCO. State 
and county committees and offices, 
PVCO, and representatives and em¬ 
ployees of any of the above do not have 
authority to modify or waive any of the 
provisions of this subpart or any amend¬ 
ments or supplements thereto. 

§ 1475.3 Definition*. 

The terms used in this subpart and 
In all forms and documents used in con¬ 
nection herewith (except where the con¬ 
text or subject matter otherwise requires, 
or where otherwise defined in the Live¬ 
stock Feed Program) shall have the fol¬ 
lowing meanings: 
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(a) ‘‘Secretary** means the Secretary 
of Agriculture of the United States, or 
any officer or employee of the Depart¬ 
ment to whom authority is delegated to 
act in his stead. 

(b) “CCC** or “ASCS” means the Com¬ 
modity Credit Corporation or the Agri¬ 
cultural Stabilization and Conservation 
Service, respectively. 

(c> “DAP” means the Deputy Admin¬ 
istrator. Programs, ASCS. 

(d) “PVCO” means the Prairie Village 
Commodity Office of ASCS established to 
manage CCC commodity operations in 
the field. 

(e) “State committee”, “State office**, 
“county committee”, or “county office’* 
means the respective ASC committee or 
ASCS office. 

<I) “Approving officials” means the 
officials authorized under § 1475.5(e) to 
approve or disapprove an application for 
feed grain. 

(g) “Person” means an individual, 
partnership, association, corporation, 
estate, trust, or other business enterprise 
or legal entity. In the case of a partner 
ship, a person shall be deemed to include 
the partnership and all of the partners 
and in the case of a family corporation 
(i.e. a corporation in which 75 percent 
or more of the stock is owned by an 
individual and those related to him by 
blood or marriage), the person shall be 
deemed to include the corporation and 
all such individuals. 

(h> “Owner” means the person who 
owns or the persons who jointly own the 
eligible livestock to be fed with the feed 
grain to be purchased under the program 
and who meet(s) the requirements of 
eligibility contained in § 1475.4. A person 
or persons who mortgage(s) livestock as 
security for a loan shall be considered 
as the owner for the purpose of these 
regulations if he or they meet such re¬ 
quirements of eligibility. 

(i) “Warehouse” means a warehouse 
which is current operating under a Uni¬ 
form Grain Storage Agreement with 
CCC. 

(j) “Handler” means any person ap¬ 
proved by the county committee to per¬ 
form designated services under a grain 
handler agreement with CCC, and who 
is authorized, if he agrees, to advance 
whole grain from his private stocks. 

(k) “Dealer” means any person en¬ 
gaged in selling processed feed who is 
approved by the county committee to 
advance processed feed from his inven¬ 
tory to approved applicants when re¬ 
quested to do so by the county committee 
under a dealer's agreement with CCC. 


(l) “Bin site” means a plot of ground 
upon which CCC-operated storage fa¬ 
cilities are located. 

(m) “Feed grain” and “grain” means 
barley, corn, grain sorghums, and oats 
and, when designated for use under this 
program by the Executive Vice President 
of CCC or his designee, includes wheat 
and rye. 

(n) “Loan grain” means the owner’s 
feed grain which is security for a com¬ 
modity loan(s). 

(o) “Processed feed” means feed grain 
which contains not more than 90 percent 
by weight of any one feed grain and 
which is in ground, rolled, steamed, pel¬ 
letized. or other processed form pro¬ 
vided that all of the ingredients of the 
whole grain are included. 

(p> “Program period” means the 
period of time specified by the State 
committee during which feed grain may 
be acquired and fed to an owner’s eligi¬ 
ble livestock. 

(q) “Feeding period” means the pe¬ 
riod beginning on the date of application 
or such later date when the owner must 
‘provide additional livestock feed and 
ends at the same time as the program 
period. 

(r) “Livestock” means all classes of 
beef and dairy cattle, sheep, goats and 
swine. 

(s> “Eligible livestock” means (1) 
livestock (i) which have, for at least six 
months prior to the date of application 
to purchase, feed, been owned or leased 
under a contractual agreement which 
requires that the lessee furnish the feed 
for such livestock, provided that the les¬ 
see also has a beneficial interest in such 
livestock such as the right to market a 
share of the increase, and (ii) which 
were either located in the emergency 
area on the date the area was designated 
or, as determined by the State commit¬ 
tee, were moved into the area in accord¬ 
ance with the owner’s normal livestock 
operation, such as rotation grazing; (2) 
cattle, sheep, goats, and swine purchased 
by the applicant as replacement breed¬ 
ing stock according to his customary 
normal breeding operations; ( 3 ) live¬ 
stock inherited by an applicant, or pur¬ 
chased by an applicant as part of a com¬ 
plete farm operation other than through 
foreclosure; and (4) offspring of live¬ 
stock described in subparagraphs ( 1 ), 
(2), and (3) of this paragraph. 

(t) “Eligible animal units” shall be 
computed as follows; (1) Two units— 
one dairy cow or bull, two years old or 
more. (2) One unit—one cow, bull or 
steer, one year old or more, or three other 
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cattle (excuding dairy cattle two years 
old or more); three sows or hogs on full 
grain ration; five other swine; five sheep 
or goats (excluding lambs and kids); 
seven lambs or kids. 

§14*75.4 Owner eligibility. 

Subject to terms and conditions pre¬ 
scribed in this subpart, the owner may 
be approved to purchase feed grain for 
eligible livestock, if in the judgment of 
the approving officials the following eligi¬ 
bility requirements are met: 

(a) Loss of feed. The emergency has 
caused a loss of feed normally produced 
by the owner which therefore requires the 
owner to purchase a quantity of feed sub¬ 
stantially more than normal. 

(b) Additional feed required. At the 
time the owner applies for feed grain he 
does not have, and is unable to obtain 
through normal channels of trade with¬ 
out undue financial hardship, sufficient 
feed for his eligibile livestock. Undue 
financial hardship shall be deemed to 
exist upon determination by the approv¬ 
ing officials that under prevailing local 
standards the applicant’s financial re¬ 
sources preclude his obtaining required 
feed from normal suppliers without im¬ 
periling continuance of his farming oper¬ 
ations, defaulting on existing financial 
obligations, unsound borrowing or ex¬ 
cessive disposal of livestock. Purchased 
feed shall be considered as a liquid asset 
in determining undue financial hardship. 
In making this determination, approving 
officials shall give especially close scru¬ 
tiny to applicants who locally are cus¬ 
tomarily regarded as being wealthy, 
having large financial reserves, or as 
having substantial non-farm sources of 
income. If the approving officials are un¬ 
certain as to whether the applicant meets 
the eligibility requirements, they may re¬ 
quest such factual information as will 
permit them to make a determination. If 
the applicant is a partnership, the re¬ 
sources of the partnership and all of the 
partners must be taken into considera¬ 
tion In determining the eligibility of the 
partnership to receive assistance. If the 
applicant is a family corporation, as de¬ 
scribed in $ 1475.3(g), the resources of 
such corporation and of the individuals 
who together with the corporation are 
considered as a person under § 1475.3(g) 


must be taken into consideration in de¬ 
termining the eligibility of the family 
corporation to receive assistance. 

§ 1475.5 Application and approval. 

(a) Who may apply. Any owner of 
eligible livestock who fulfills the require¬ 
ments of 8 1475.4 may file an application 
under this program. When an applica¬ 
tion is filed, the applicant if he is an 
individual, a partner if the applicant is 
a partnership, or a duly authorized rep¬ 
resentative of the owner in the case 
of any other person shall execute a cer¬ 
tification that the owner is eligible for 
feed under provisions of $ 1475.4. If an 
application is filed in the name of a cor¬ 
poration, except a family corporation as 
described in § 1475.5(g), the application 
must be accompanied by a certified copy 
of a resolution by the Board of Directors 
of such corporation authorizing its repre¬ 
sentative to file the application and au¬ 
thorizing the purchase of grain under 
the Livestock Feed Program on behalf 
of said corporation. 

(b) Where to apply. An application 
must be filed at the county office in which 
the majority of the livestock shown on 
the application is usually located. 

(c) Filing of applications. (1) The 
owner or his duly authorized representa¬ 
tive shall furnish all information re¬ 
quired of him on the application and 
shall certify that the owner meets the 
requirements specified in $ 1475.4. 

(2) Applications for feed grain may be 
filed at any time during the program 
period provided that sufficient time is 
allowed to permit the feeding of such 
feed grain prior to the ending date of 
the program period. 

(d) Quantities of feed grain. (1) Prior 
to the purchase of feed grain hereunder, 
the owner shall repay the principal and 
interest on all his commodity loans cov¬ 
ering grains designated by the Secretary 
as feed grains which were obtained after 
the program was available for use and 
determined by the county committee to 
be stored within reasonable hauling dis¬ 
tance of his livestock operation: Pro- 
vlded, that this shall not apply with 
respect to warehouse stored loan grain 


which is delivered by rail or grain spec¬ 
ified in 5 1475.9(c)(1). In the case of 
such a commodity loan made jointly to 
the owner of the eligible livestock and 
another producer, the owner shall repay 
the principal and interest on the portion 
of the loan represented by his share of 
the collateral. 

(2) The net approved quantity will be 
the net feed grain allowance, which shall 
be computed for the entire feeding 
period. 

(3) The net feed grain allowance shall 
be the smallest of: (i) The feed grain 
gross allowance less the total quantity 
of feed (feed grain, hay, silage, pasture 
and range) determined by the approv¬ 
ing officials to be available to the owner 
for feeding his eligible livestock during 
the feeding period, or <ii) the quantity 
the approving officials determine to be 
adequate considering the total quantity 
of feed determined to be available to 
the owner for feeding his eligible live¬ 
stock during the feeding period, or (iii) 
the amount of livestock feed lost by the 
owner as a result of the emergency. If 
the applicant purchases oats hereunder, 
the net allowance may be increased by 
up to 20 percent. 

(4) The feed grain gross allowance 
shall not exceed the smaller of 10 pounds 
per day, or whatever lesser quantity is 
established by the State committee or 
county committee, times the number of 
days in the feeding period times the 
eligible animal units. 

(5) The total quantity of feed avail¬ 
able to the owner shall be the quantity 
owned by him plus feed sold or con¬ 
tracted for sale by him after a date(s) 
established by the State committee. The 
State committee shall establish dates 
that reflect an emergency that was the 
result of a (i) slowly developing disaster, 
or (ii) sudden disaster. Purchased feed 
shall not be considered as feed available. 
In determining the total quantity of feed 
available if the owner is a partnership 
or a family corporation, the quantity of 
feed available to the Individuals and 
other legal entities which are collectively 
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considered as a person under § 1475.3(g) 
shall be combined and considered feed of 
the owner. 

<e> Approval of the applications. The 
county committee shall review each ap¬ 
plication filed with it. (1) Approving offi¬ 
cials are as follows: (i> The county com¬ 
mittee is authorized to approve or 
disapprove all applications provided the 
applicant is not an ASC committeeman 
or an ASCS employee. <ii) The State 
committee or its designee is authorized 
to approve or disapprove those applica¬ 
tions of county committeemen and ASCS 
employees, (iii) DAP or its designee shall 
approve or disapprove State committee 
applicatipns. All applications forwarded 
to higher authority for consideration 
shall be accompanied by committee 
recommendations. 

(2> No application shall be approved 
unless the owner meets all eligibility 
requirements. Information furnished by 
the applicant and other information, in¬ 
cluding knowledge of the county and 
State committeemen concerning the 
owner’s normal operations shall be taken 
into consideration in making recommen¬ 
dations and determinations. If informa¬ 
tion furnished by the owner is incomplete 
or not clear and sufficient information 
is not otherwise available as to the own¬ 
er’s operations and financial condition to 
make a determination or recommenda¬ 
tion as to the owner’s eligibility, addi¬ 
tional information deemed necessary 
shall be requested from the applicant. 

(3) The owner shall be notified in 
writing of (i) the action taken on his ap¬ 
plication by the approving officials and 
< ii) his right to appeal. 

§ 1175.6 When sale* aliall be made. 

Sales of feed grains shall be made in 
quantities which would permit feeding 
of the grain to eligible livestock by not 
later than the final date of the program 
period. 

§ 1475.7 Financial arrangements. 

When an owner desires to purchase 
grain pursuant to an approved applica¬ 
tion. he shall, prior to any delivery, make 
payment to the county committee by 
means of an acceptable remittance for 
the quantity of grain purchased, except 
that when a State or Federal agency 
certifies to CCC that it will^finance part 
or all of the cost of the purchase, such 
certification may be accepted in lieu of 
cash to the extent of the amount so cer¬ 
tified if such agency agrees (a) to make 
payment to CCC of such amount in the 
normal course of its procedures for pay¬ 
ment and (b> to issue the check, draft, 
warrant, or such other means of payment 
as may be employed, directly to CCC, 

§ 1475.8 Pricing of grain. 

(a> The sale price of feed grain is 100 
percent of the applicable CCC county 
loan rate for the county in which the 
commodity is delivered- If no such 
county loan rate is set forth in the CCC 
annual crop supplement, it shall be a 
comparable rate as determined by DAP. 

(b> Inadvertent overdeliveries. Inad¬ 
vertent overdelivery of the total ap- 
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proved quantity stated in the applica¬ 
tion which is delivered to an owner from 
a bin site under 5 1475.10(b), carrier's 
conveyance under i 1475.10(d), or be¬ 
cause of an error on the part of CCC 
shall be settled betw^een the owner and 
CCC at the applicable sales price for the 
grain delivered. Overdeliveries in ex¬ 
cess of such total approved quantity by 
warehouses, handlers or dealers not due 
to error by CCC shall be settled between 
them and the owner. 

§ 1 475.9 Sales of loan grain. 

(a) General. No feed grain (including 
feed grain contained in processed feed 
made available through approved deal¬ 
ers) other than the owner's loan grain 
of the kind designated by the Secretary 
as feed grain shall be sold to an owner 
under the program until all the owner's 
loan grain determined by the county 
committee to be within reasonable haul¬ 
ing distance of the owner’s livestock op¬ 
eration has been redeemed or purchased 
by him in accordance with this section 
(except as provided in paragraph (c) of 
this section). Grain which an applicant 
has under loan (except loans specified 
in 51475.5(d)(1)), shall be utilized to 
fulfill feed grain requirements under an 
approved application. 

(b> Loan grain in farm storage. (1) 
In making available feed grain w'hich 
the applicant has under a farm stored 
loan, CCC shall <i> accelerate the ma¬ 
turity date of the entire loan or (not¬ 
withstanding any provisions of the loan 
documents to the contrary) that portion 
of the loan nedeed to meet the approving 
requirements: (ii) require delivery of the 
grain to be made to CCC on the farm 
where stored (settlement to be made on 
the basis of the producer's loan docu¬ 
ments) ; (iii) require the owner to pur¬ 
chase under the application the quan¬ 
tity of such grain as may be required at 
the applicable price under this program; 
(iv redeliver it to him on the farm where 
stored; and (v) make additional grain 
available to the applicant from CCC 
stocks, if the quantity needed is In excess 
of that the applicant has under loan. 

(2) In computing storage payments 
due under reseal loans the payments to 
which the owner is entitled shall be 
based on the storage period ending the 
month preceding the month the com¬ 
modity is delivered to CCC in satisfac¬ 
tion of the loan. 

(3> If therfe has been a conversion of 
grain securing the loan, settlement shall 
be made in accordance with commodity 
loan regulations. The owner shall also 
be declared ineligible to participate in 
the Livestock Feed Program. 

(c) Loan grain in warehouse storage. 
(1) In making available feed grain 
which the applicant has under a ware¬ 
house stored loan, CCC shall (i) ac¬ 
celerate the maturity date of the entire 
loan or that portion of the loan which 
was made on a warehouse receipt(s) 
representing a quantity of grain not 
exceeding the quantity and quality of 
grain needed to meet the approved re¬ 
quirements: (ii) acquire title to such 


grain; (Iii) credit the loan with the set¬ 
tlement value of the quantity and 
quality of such grain (settlement to be 
made on the basis of the producer's loan 
documents and price support regula¬ 
tions) ; (iv) require the owner to pur¬ 
chase such grain under the approved ap¬ 
plication at the applicable price under 
this program: and (v> deliver the ware¬ 
house receipt(s) representing such grain 
to him. Liquidation of part of a receipt 
will not be permitted. If the quantity re¬ 
quired is equal to or in excess of the 
•amount showm on a warehouse re- 
ceipt(s), the owner shall acquire the 
grain represented by the warehouse re¬ 
ceipt (s> . and additional amounts needed 
in excess of that represented by the 
warehouse receipt (s) may be acquired 
from CCC-owned stocks. 

(2) The provisions of this section ap¬ 
ply only to warehouse storage loans on 
grain which has not been delivered by 
rail. 

(3) The producer shall be responsible 
for warehouse charges for quantities 
acquired in excess of the amount on the 
approved applications. 

(d> Refund of storage charges. In the 
case of grain delivered to an owner 
which has been under a first year ware¬ 
house storage loan. (1) the owner shall 
be responsible to warehouseman for 
payment of all storage and handling 
charges. (2) it will be the owner’s re¬ 
sponsibility to collect from warehouse¬ 
man any unused charges on a prepaid 
receipt. 

§ 1 475.10 Sale*, of CCC-owned grain. 

CCC shall designate the delivery point 
and kind of CCC-owned grain to be sold 
under this program. 

(a) Delivery orders. Delivery shall be 
authorized 4 after payment is received by 
issuance of non-transferable delivery or¬ 
ders stating the kind and quantity of 
grain to be delivered. Quantities author¬ 
ized by delivery orders shall not exceed 
the quantity of grain that can normally 
be fed between the expected date of de¬ 
livery and the end of the program period. 

(b> Warehouse and handler stored 
grain. The owmer shall take physical de¬ 
livery of the grain as soon as possible 
after issuance of the delivery order but 
not earlier than the date of such issu¬ 
ance and not later than a date which 
w’ould normally permit feeding of the 
grain by the end of the program period 
Title and risk of loss to the grain speci¬ 
fied in the delivery order and stored at a 
warehouse or handler facility shall pass 
to the owmer upon issuance of the deliv¬ 
ery order. The owner shall promptly 
present the delivery order to the ware¬ 
houseman or handler. CCC shall not be 
responsible for storage charges after 
the date of issuance of the delivery order 
but shall be responsible for handling 
charges at not to exceed the rate pro¬ 
vided in CCC’s agreements w T ith the 
warehouseman or handler. Settlement 
for differences in quality or quantity be¬ 
tween the grain delivered to the owner 
and the grain described in the delivery 
order shall be made between the owner 
and the warehouseman or handler. 
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However, in cases where there is a sub¬ 
stantial underdelivery in quantity, the 
owner shall not make settlement with the 
warehouseman or handler but shall 
promptly notify the county office and a 
revised delivery order will be issued to 
the owner. . 

(c) Grain in carrier's conveyance. 
Where CCC-owned grain is not available 
in the area and there are no approved 
handlers or dealers available, CCC shall 
ship and consign the required grain to 
the county committee. Title and risk of 
loss shall pass to the owner upon deliv¬ 
ery of the grain into his conveyance or 
whenever he takes possession of the 
grain if prior to placing it in his con¬ 
veyance. The sale price shall not be sub¬ 
ject to adjustment for the grade and 
quality actually delivered. The grain 
shall be weighed at destination if scales 
approved by CCC are available. If such 
scales are not available, settlement 
weights shall be as determined by CCC. 
CCC shall bear charges for transporta¬ 
tion to the delivery point, for unloading 
the grain from the carrier’s vehicle, for 
loading it into the owner’s conveyance, 
and for weighing. 

(d) Unfit grain. Notwithstanding the 
foregoing, if any feed grain delivered to 
an owner by CCC is not of a quality fit 
for feeding his livestock, he shall advise 
the county office and arrangements will 
be made for delivery of substitute feed 
grain. 

(e) Custom processing. An owner who 
wishes to have grain pelletized, ground, 
rolled, custom mixed, or otherwise proc¬ 
essed may do so, if the feed is processed 
from the grain purchased from CCC or 
the feed accepted from the processor is 
processed from the same kind of grain 
of grade number 3 or better. Likewise, 
the quantity shall be the same as the 
grain purchased from CCC except for 
minor milling losses. CCC shall not be 
responsible for any charges involving 
processing, bagging or added freight in¬ 
curred for processing in-transit. CCC 
grain shall not be exchanged for other 
ingredients, services, cash, credits or any 
other thing of value: and any amount 
received by owner in settlement for any 
differences in quantity shall be paid to 
CCC. 

§ 1175.11 Sales of grain advanced by 
dealers. 

Any owner who prefers to purchase 
feed grain hereunder as a component of 
a processed feed from the stocks of an 
approved dealer may do so upon proper 
request at the county office. 

(a) Dealers. Interested persons may 
be approved as dealers (5 1475.3 (k)) by 
the county committee upon the execu¬ 
tion of a Dealer’s Agreement and the 
furnishing of acceptable performance se¬ 
curity. An approved dealer may be sus¬ 
pended immediately in accordance with 
regulations of CCC governing Suspen¬ 
sion and Debarment (29 F.R. 10495 and 
any amendments thereto) upon probable 
cause for belief that the dealer has 
falsely certified, or violated, or failed to 
comply with the terms of the Dealer’s 
Agreement or the provisions of these 
regulations. 
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(b) Warrants. After payment for the 
requested quantity of feed grain at ap¬ 
plicable prices (§ 1475.8) the county of¬ 
fice shall issue a nontransferable war¬ 
rant to the owner for the kind and quan¬ 
tity of feed grain for which payment has 
been received. The warrant will be valid 
for use at such approved dealer as the 
applicant may select during such period 
as may be stated in the warrant. The 
owner may obtain as many separate 
warrants as shall be necessary to per¬ 
mit delivery of the net approved quan¬ 
tity (5 1475.5(d)(3)) by a date that 
would permit feeding of the grain within 
the program period. No delivery shall be 
made against a warrant after the ex¬ 
piration date of such warrant. If the 
full quantity of feed grain authorized to 
be advanced on a warrant is not phys¬ 
ically delivered to the owner, the war¬ 
rant shall be returned to the county of¬ 
fice for reissuance or refund to the 
owner. 

(c) Feed grain advanced by dealer. 
Upon presentation of a warrant by an 
owner and acceptance of it by a dealer, 
the dealer shall deliver feed grain: (1) 
From his own stocks; (2) in processed 
form; (3) not earlier than the date of 
issuance nor later than the date of ex¬ 
piration; and (4) title and risk of loss 
shall pass to the owner upon delivery 
of the grain into his conveyance. 

(d) Obligations of dealers and owners. 
The warrant shall be used only for the 
purpose of obtaining the quantity of feed 
grain specified thereon and shall not be 
valid for other ingredients, services, 
cash, credits, or any other thing of val¬ 
ue. The dealer shall not charge the 
owner for the value of the feed grain 
covered by the warrant and contained in 
hi the processed feed, or any weighing, 
load out or handling charge on such feed 
grain. However, the dealer may charge 
the owner for the value of the other 
ingredients in the processed feed, addi¬ 
tives, processing, bags, bagging, and 
similar costs as well as handling charges 
on that portion of the processed feed 
not covered by the warrant. Such costs 
shall not be the responsibility of CCC 
and will be settled between the dealer 
and the owner. The dealer shall retain a 
copy of the invoice, bill or other evidence 
of sale of the processed feed to the owner 
(§ 1475.13) showing the gross quantity 
of processed feed and the net quantity 
of each kind of designated feed grain 
therein physically delivered to the owner 
against the warrant. 

(e) Replacement of feed grain by 
CCC. (1) Upon receipt of evidence satis¬ 
factory to CCC that the dealer has ad¬ 
vanced feed grain against warrants is¬ 
sued to an owner, the county office shall 
issue a Dealer’s Certificate to the dealer. 

(2) Dealer’s Certificates shall have a 
value specified thereon which is equal to 
the value of the feed grain delivered 
under applicable warrants. Such value is 
established by CCC by taking into con¬ 
sideration local market prices and ter¬ 
minal market prices adjusted for trans¬ 
portation and handling costs. 

(3) A Dealer’s Certificate will be ac¬ 
cepted at face value when presented to 
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the Prairie Village Commodity Office or 
other office designated by that office or 
DAP and applied to the purchase of a 
feed grain. Such acceptance at face value 
will be made under a contract which 
specifies a “date of sale” not more than 
90 days after the effective date of the 
certificate. If the specified date of sale 
is after the 90th day, the face value shall 
be reduced by one twenty-fifth of one 
percent for each day beginning on the 
91st day after the effective date of the 
certificate excluding the date of sale 
specified in the CCC contract to which 
it is applied. The certificates may be 
transferred by endorsement to any other 
person. CCC reserves the right to deter¬ 
mine the tim€ and place of delivery and 
the class, grade, and quality of feed 
grain to be delivered in redemption of 
Dealer’s Certificates. Feed grain sold 
under a Dealer’s Certificate shall be sold 
at the applicable current market price 
determined by CCC. Overdeliveries of the 
quantity of grain requested shall be ad¬ 
justed at the applicable market price. 

(4) If the full amount of the Dealer’s 
Certificate is not redeemed in feed grain, 
a balance certificate shall be issued for 
the unused amount. If the amount is 
$3.00 or less, no balance certificate will 
be issued unless requested. The effective 
date of the balance certificate shall be 
the effective date of the original certifi¬ 
cate against which it is issued plus the 
number of days the certificate is in the 
hands of CCC before the balance cer¬ 
tificate is issued. Balance certificates may 
be redeemed in feed grains in the same 
manner as the original certificates. 

§ 1475.12 Disposition of grain and ad¬ 
justment of wile* price. 

(a) Feed for livestock. The total quan¬ 
tity of feed purchased under the program 
must be fed to the owner’s livestock or 
poultry within the program period. The 
county committee may consider feed 
grain as being fed within the program 
period where the failure to timely feed 
all such grain was unavoidable. The 
amount of grain remaining which may 
be considered as being timely fed shall 
not exceed a 10 day supply. 

(b) Adjustments and kind of feed 
grain involved. (1) If the owner does 
not feed the grain to his eligible live¬ 
stock as provided in paragraph (a) of 
this section, he shall pay to CCC, as liq¬ 
uidated damages, the difference between 
the price paid for such feed grain and 
the market price thereof, as determined 
by CCC, on the date of the delivery order, 
warrant, or other delivery authorization 
applicable to the last acquisition of such 
feed grain under the program. 

(2) If an owner has failed to report a 
livestock change as required by para¬ 
graph (c) of this section, he shall pay 
to CCC the price difference under para¬ 
graph (h) (1) of this section for any 
grain which he has purchased in ex¬ 
cess of the quantity that CCC would have 
approved if such report had been made. 

(3) The kind and quantity of feed 
grain on which price adjustments shall 
be based shall be the kind and quantity 
acquired from CCC. 
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<c) Reporting changes. If the owner 
suffers losses of, or disposes of, or trans¬ 
fers any of his eligible livestock, he shall 
report the fact promptly to the county 
office from which feed grain was pur¬ 
chased under the program. If the owner 
fails to feed the quantities of feed to 
his eligible livestock as specified in this 
section, he shall report the fact promptly 
to the applicable county office. 

§ 1475.13 Maintenance of book.** and 
records. 

Warehousemen, handlers, and dealers 
shall maintain and preserve for at least 
three full years following deliveries made 
against delivery orders and warrants and 
for such additional period as CCC may 
request in writing, books and records 
which will permit verification of all 
transactions with regard to delivery or¬ 
ders and warrants. An examination of 
such books and records by a duly au¬ 
thorized representative of the United 
States shall be permitted at any time 
during business hours. The owner shall 
within 30 days, if requested by the county 
committee, submit information with re¬ 
spect to his livestock feeding operations. 

§ 1475.14 Violations. 

(a) Disposal of grain to others. If the 
owner has failed to utilize the quantity 
of feed purchased under the program, he 
shall not dispose of such grain. If the 
feed grain acquired from CCC is dis¬ 
posed of to any other person, except as 
permitted in $ 1475.10(f) or if a delivery 
order or warrant is used for obtaining 
other than feed grain, the owner shall 
be subject to such civil penalties and to 
such criminal liabilities as are provided 
by applicable Federal statutes. 

(b) Fraudulent representations. Any 
owner, warehouseman, handler, dealer 
or any other person may be suspended 
from participation in the program in 
accordance with regulations of CCC gov¬ 
erning Suspension and Debarment (29 
FR 10495 and any amendment thereto) 
FR 10495 and any amendments thereto) 
such person has falsely certified, repre¬ 
sented or reported under these regula¬ 
tions, or failed to comply with any pro¬ 
visions of these regulations or of any 
contracts entered into under these regu¬ 
lations. The making of such fraudulent 
representations shall render such person 
liable under applicable Federal criminal 
and civil statutes. 

§ 1173.15 Termination or suspension of 
program. 

The county committee may at any 
time during the program period recom¬ 
mend suspension or termination of the 
program. The State committee may at 
any time during the program period sus¬ 
pend or terminate the program. The sus¬ 
pension or termination in a county shall 
not apply to any delivery order or war¬ 
rant issued prior to the effective date 
thereof. 

§ 1475.16 Appeals. 

Any owner who is dissatisfied with de¬ 
terminations as to: (a) His eligibility 
or eligibility of his livestock; or (b) 
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quantity of feed grain approved for 
eligible livestock may make a request for 
reconsideration or appeal such deter¬ 
minations in accordance with the pro¬ 
cedures set forth in the Appeal Regula¬ 
tions of ASCS (29 FR 8200, June 30, 
1964, and any amendments thereto). De¬ 
terminations made by a State committee 
are not appealable by the applicant 

§ 1175.17 Authority not delegated. 

No delegation herein to a State or 
county committee or a commodity office 
shall preclude the Executive Vice Presi¬ 
dent, CCC. or his designee, from deter¬ 
mining any question arising tinder the 
program or from reversing or modifying 
any determination made by a State or 
county committee or commodity office. 

Since disasters occur without warning 
and this revision is necessary to carry 
out the Livestock Feed Program more 
effectively, it is essential that the pro¬ 
visions of these regulations be published 
as soon as possible. Therefore, it is here¬ 
by determined that compliance with the 
notice, public procedure, and 30-day ef¬ 
fective date provisions of 5 U.S. 553 is 
impracticable and contrary to the public 
interest. 

Effective date: This revision shall be¬ 
come effective on June 3,1976. 

Signed at Washington, D.C., on May 
27. 1976. 

Seeley G. Lodwick, 

Acting Executive Vice President. 

Commodity Credit Corporation. 

|FR Doc.7G~16261 Filed G-3-76;8:45 am] 


Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NAT¬ 
URALIZATION SERVICE, DEPARTMENT 
OF JUSTICE 

PART 212 —DOCUMENTARY REQUIRE¬ 
MENTS: NONIMMIGRANTS; WAIVERS; 
ADMISSION OF CERTAIN INADMISSIBLE 
ALIENS; PAROLE 

Nonimmigrant Documentary Waivers 

By ordeiLof the Acting Administrator, 
Bureau of Security and Consular Affairs, 
Department of State^dated May 19.1976, 
concurred in by the Acting Commis¬ 
sioner. Im migra tion and Naturalization 
Service, 22 CFR 41.6 is amended to pro¬ 
vide a waiver of passport and nonimmi¬ 
grant visitor visa requirements for par¬ 
ticipants in the Summer Olympic Games 
to be held at Montreal, Canada who may 
wish to visit the United States while in 
Canada, in connection with the Bicen¬ 
tennial Year. In the light of and in con¬ 
formity with that order, a similar amend¬ 
ment to the corresponding provisions of 
8 CFR 212.1 is hereby prescribed: 

In § 212.1, a new paragraph (h) is 
added, to read as follows: 

§ 212.1 Documentary requirements for 
nonimmigrants. 


(h) Participants in Summer Olympic 
Games. 1976. A visa and a passport shall 
not be required of a nonimmigrant who 
is a participant in the Summer Olym¬ 
pic Games to be held at Montreal, Can¬ 


ada. and who is the holder of an offi¬ 
cial Olympic identity card duly issued 
for participation in such games and 
valid for the period of June 17 through 
August 31, 1976, provided however, that 
this waiver will not extend to nonimmi¬ 
grant participants whose admission into 
the United States is not waivable under 
the provisions of paragraph (e) of this 
section, or to those nonimmigrant partic¬ 
ipants who are the holder of official 
Olympic identity cards but were never¬ 
theless excluded from visa and passport 
waivers by the Government of Canada 
Tills paragraph shall be effective be¬ 
tween the dates of June 17. 1976. and 
August 31. 1976, inclusive, after which 
it shall expire. Admission pursuant to 
the waiver authorized by this paragraph 
shall be limited to August 31, 1976. 

• • • • • 
(Sec. 103. 66 Sfcat. 173 (8 U.8.C. 1103)) 

Compliance with the provisions of sec¬ 
tion 553 of Title 5 of the United States 
Code (80 Stat. 383) as to notice of pro¬ 
posed rule making and delayed effective 
date is unnecessary in this instance and 
would serve no useful purpose because 
the regulation contained in this amend¬ 
ment confers a benefit on the persons af¬ 
fected thereby. 

Effective date. This amendment shall 
become effective June 17, 1976, and shall 
expire on August 31, 1976. 

Dated: May 28. 1976. 

James F. Greene, 
Acting Commissioner of 
Immigration and Naturalization 

[ FR Doc.76-16186 Filed 6-3-76:8:45 ami 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA 
TION OF ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS 

PART 73—SCABIES IN CATTLE 
Release of Area Quarantined 

This amendment releases a portion of 
Garden County in Nebraska from the 
areas quarantined because of cattle 
scabies. Therefore, the restrictions per¬ 
taining to the interstate movement of 
cattle from quarantined areas contained 
in 9 CFR Part 73, as amended, will not 
apply to the excluded area, but the re¬ 
strictions pertaining to the interstate 
movement of cattle from nonquarantined 
areas contained in said Part 73 will apply 
to the excluded area. 

Accordingly, Part 73, Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
cattle because of scabies is hereby 
amended as follows: 

In 5 73.1a, paragraph <b) relating to 
the State of Nebraska is amended to 
read: 

§ 73.1a Notice of quarantine. 

• • • • • 

(b) Notice is hereby given that cattle 
in certain portions of the State of Ne¬ 
braska are affected with scabies, a con- 
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tagious, infectious, and communicable 
disease; and, therefore, the following 
area in such State is hereby quarantined 
because of said disease: 

That portion of Kearney County com¬ 
prised of sec. 12, T. 7 N.. R. 16 W. in 
Blaine Precinct. 

• • • • • 

(Secs. 4-7. 23 Stat. 32, as amended: secs. I 
and 2. 32 Stat. 791-792, as amended; secs. 1-4, 
33 Stat. 1264. 1265, as amended; secs. 3 and 
11 76 Stat. 130, 132; (21 U.S.C. 111-113. 115, 
117. 120. 121. 123-126. 134b. 134f); 37 FR 
28464, 28477; 38 FR 19141.) 

Effective date. The foregoing amend¬ 
ment shall become effective May 28.1976. 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
the spread of cattle scabies and should be 
made effective promptly in order to be 
of maximum benefit to affected persons. 
It does not appear that public participa¬ 
tion in this rulemaking proceeding would 
make additional relevant information 
available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary, and good cause is found for 
making the amendment effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington, DC, this 28th 
day of May, 1976. 

PlERnE A. CHALOtJX, 

Acting Deputy Administrator. 

Veterinary Services. 

I FR Doc.76-16166 Filed 6-3-76:8:45 ami 


CHAPTER III—ANIMAL AND PLANT 
HEALTH INSPECTION SERVICE, MEAT 
AND POULTRY INSPECTION, DEPART¬ 
MENT OF AGRICULTURE 

SUBCHAPTER A—MANDATORY MEAT 
INSPECTION 

PART 325—TRANSPORTATION 

Distribution of Shippers* Certificate and 
Permit 

• Purpose: The purpose of this docu¬ 
ment is to eliminate the distribution to 
Washington headquarters of the permit 
and certificate for transporting alleged 
adulterated or misbranded meat prod¬ 
ucts. • 

Pursuant to the authority contained in 
the Federal Meat Inspection Act (34 Stat. 
1260, as amended; (21 U.S.C. 601 et 
seq.)), the meat inspection regulations (9 
CFR 325) are amended to delete the re¬ 
quirement that the certificate and permit 
be forwarded to the Deputy Administra¬ 
tor, Meat and Poultry Inspection Field 
Operations. 

Statement of Considerations: pue to 
decentralization of management respon¬ 
sibility, a copy of the certificate and 
inspector’s permit to allow the transpor¬ 
tation of alleged adulterated or mis¬ 
branded product to an official establish¬ 
ment for disposition are no longer 
required in the Program headquarters for 
management purposes. 
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Therefore, § 325.10 (9 CFR 325.10) is 
amended as follows: 

§ 325.10 f Amended ) 

1. Paragraph (a) is amended by de¬ 
leting the phrase “in duplicate'* from the 
first sentence of said paragraph. The 
second sentence of said paragraph is 
amended by deleting the phrase “both 
the original and the duplicate of’; by 
substituting the word “duplicate” for the 
word “triplicate**; and by substituting 
the phrase “one copy” for the phrase 
“two copies.” 

2. Paragraph <;b) is amended by delet¬ 
ing the phrase “original of the” and by 
deleting the phrase “the duplicate copy 
of,’* from the fourth sentence of said 
paragraph. The fourth sentence of said 
paragraph is further amended by chang¬ 
ing the semicolon to a period, and delet¬ 
ing the remainder of the sentence after 
the semicolon. The last sentence of said 
paragraph is amended by deleting the 
phrase “forwarded by him to said Pro¬ 
gram official and a copy thereof shall be.” 

(Sec. 21. 34 Stat. 1260, as amended (21 US.C. 
621) ; 37 FR 28464, 28477) 


The foregoing amendment relieves re¬ 
quirements of the regulations and should 
be made effective promptly in order to 
be of maximum benefit to affected per¬ 
sons. This does not reduce the level or 
degree of consumer protection. It does 
not appear that the publishing of a no¬ 
tice of proposed rulemaking and other 
public rulemaking procedures on the 
amendments would make additional in¬ 
formation available to the Department 
which would alter the decision. There¬ 
fore, under the administrative procedure 
provisions in 5 U.S.C. 553. it is found 
upon good cause that such rulemaking 
procedures with respect to these amend¬ 
ments are impracticable and unneces¬ 
sary. and good cause is found for making 
the amendments effective less than 30 
days after publication in the Federal 
Register. 

The reporting and recordkeeping re¬ 
quirements contained herein have been 
approved by the Office of Management 
and Budget in accordance with the Fed¬ 
eral Records Act of 1942. 

These amendments shall become ef¬ 
fective on June 4,1976. 

Done at Washington, D.C., on May 27, 
1976. 

Harry C. Mussman, 
Acting Administrator, Animal 
and Plant Health Inspection 
Service. 

|FR Doc.76-16085 Filed 6-3-76:8:45 ami 

Title 20—Employees* Benefits 

CHAPTER II—RAILROAD RETIREMENT 
BOARD 

REPRESENTATIVE PAYEE 
Duties and Selection 

This document provides a revision of 
the Board’s regulations with respect to 
the duties of a representative payee and 
to the selection of a representative payee, 
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including the right to appeal from a de¬ 
termination of a need for a representa¬ 
tive payee or the denial of an application 
to serve as a representative payee. 

Pursuant to the general authority con¬ 
tained in section 7 of the act of Octo¬ 
ber 16, 1974 (88 Stat. 1338; 45 U.S.C. 
§231f> § 200.1(a) of Part 200 (20 CFR 
200.1 (a)), §§ 260.1(a) and 260.2(a) of 
Part 260 (20 CFR 260.1(a) and 260.2(a)) 
and §$266.1. 266.2, 266.5 and 266.6 of 
Pail; 266 (20 CFR 266.1, 266.2, 266.5 and 
266.6) of the regulations under such act 
are amended and §§ 266.7, 266.8, 266.9, 
266.10, 266.11, 266.12 and 266.13 are 
added to Part 266 to read as follows: 

PART 200—PROCEDURES AND FORMS 

1. In § 200.1. paragraph (a) is revised 
as follows: 

§ 200.1 Tlir general course and method 
hr which the Board’s functions are 
channeled and determined. 

(a) Retirement and death benefits. (1) 
Retirement and death benefits must be 
applied for by filing application therefor. 
(For details as to application, see Parts 
210 and 237 of this chapter.) The Bureau 
of Retirement Claims considers the ap¬ 
plication and the evidence and informa¬ 
tion submitted with it. Wage and service 
records maintained by the Board are 
checked and if necessary, further evi¬ 
dence is obtained from the employee, the 
employer, fellow employees, public rec¬ 
ords and any other person or source 
available. The Bureau makes initial de¬ 
cisions on the following matters: 

(1) Applications for benefits; 

(ii) Requests for the withdrawal of an 
application; 

(iii) Requests for a change in an annu¬ 
ity beginning date; 

(iv) Tlie termination of an annuity; 

(v) The modification of the amount of 
an annuity or lump sum ; 

(vi) Requests for the reinstatement of 
an annuity which had been terminated 
or modified; 

(vii) The existence of an erroneous 
payment; 

(viii) The eligibility of an individual 
for a supplemental annuity or the 
amount of such supplemental annuity ; 

(ix > Whether representative payments 
shall serve the interests of an individual 
by reason of his incapacity to manage his 
annuity payments; and 

(x) Who shall be appointed or contin¬ 
ued as representative payee on behalf of 
an annuitant. 

(2) A claimant dissatisfied with the 
Bureau’s decision may, upon filing notice 
within one year from the date the de¬ 
cision is mailed to the claimant, appeal 
to the Bureau of Hearings and Appeals: 
Provided, however , That (i> an individual 
under age 16 shall not have the right to 
appeal a finding of incapacity to manage 
his annuity payments, but shall have the 
right to contest on appeal that he is, in 
fact, under age 16; (ii) an individual who 
has been adjudged legally incompetent 
shall not have the right to appeal a find¬ 
ing of incapacity to manage Ills annuity 
payments, but shall have the right to 
contest on appeal the fact of his having 
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been adjudged legally Incompetent; and 
(ill) an Individual shall not have the 
right to appeal a denial of his application 
to serve as representative payee on be¬ 
half of an annuitant. There he may have 
an oral hearing before a referee of which 
a stenographic record is made, submit 
additional evidence, be represented, and 
present written and oral argument. If 
dissatisfied with the decision of the ref¬ 
eree, the claimant may appeal to the 
Board itself. This appeal must be made 
on a prescribed form within four months 
of the date a copy of the referee’s deci¬ 
sion was mailed to him. If new evidence 
is received, the Board may remand the 
case to the referee for investigation and 
recommendation concerning the new evi¬ 
dence. (For details on appeals procedure, 
see Part 260 of this chapter.) A claimant, 
after he has unsuccessfully appealed to 
the Board itself and has thus exhausted 
all administrative remedies within the 
Board, may obtain a review of a final de¬ 
cision of the Board by filing a petition 
for review, within one year after the 
entry of the decision on the records of 
the Board and its communication to the 
claimant, in the United States court of 
appeals for the circuit in which the 
claimant resides, or in the United States 
Court of Appeals for the Seventh Cir¬ 
cuit, or in the United States Court of 
Appeals for the District of Columbia 
Circuit. 


PART 260—APPEALS WITHIN THE 
BOARD 

1. In 5 260.1, paragraph (a) is revised 
as follows: 

§ 260.1 Initial decisions by the Bureau 
of Retirement Claims. 

(а) Claims shall be adjudicated and 
Initial decisions made by the Bureau of 
Retirement Claims concerning: 

(1) Applications for benefits; 

(2) Requests for the withdrawal of an 
application; 

(3) Requests for a change in an an¬ 
nuity beginning date; 

(4) The termination of an annuity; 

(5) The modification of the amount 
of an annuity or lump sum; 

( б ) Requests for the reinstatement of 
an annuity which had been terminated 
or modified; 

(7) The existence of an erroneous 
payment; 

( 8 ) The eligibility of an individual for 
a supplemental annuity or the amount 
of such supplemental annuity; 

(9) Whether representatitve payment 
shall serve the interests of an individual 
by reason of his incapacity to manage 
his annuity payments; and 

(10) Who shall be appointed or con¬ 
tinued as representative payee on behalf 
of an annuitant. 

Adjudication and initial decision shall 
be in accordance with instructions issued 
by the Director of the Bureau and shall 
be made upon the basis of evidence sub¬ 
mitted by the claimant and evidence 
otherwise available. 

• • • •- • * 
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2. In 5 260.2, paragraph (a) is revised 
as follows: 

§ 260.2 Appeal from an initial decision 
of the Bureau of Retirement Claims. 

(a) Every claimant shall have a right 
to appeal to the Bureau of Hearings and 
Appeals from any initial decision of the 
Bureau of Retirement Claims by which 
he claims to be aggrieved: Provided, 
however. That (1) an individual under 
age 16 shall not have the right to appeal 
a finding of incapacity to manage his 
annuity payments, but shall have the 
right to contest on appeal that he is, in 
fact, under age 16; ( 2 ) an individual 
who has been adjudged legally incom¬ 
petent shall not have the right to appeal 
a finding of incapacity to manage his 
annuity payments, but shall have the 
right to contest on appeal the fact of his 
having been adjudged legally incompe¬ 
tent; and (3) an individual shall not 
have the right to appeal a denial of his 
application to serve as representative 
payee on behalf of an annuitant. 

* * * • • 


PART 266— INCOMPETENCE 

1. Section 266.1 is revised as follow’s: 
§ 266.1 Statutory provisions. 

(a) Subsection (a) of section 12 of the 
Railroad Retirement Act of 1974 provides 
as follows: 

Every Individual receiving or claiming ben¬ 
efits, or to whom any right or privilege is 
extended, under this Act or any other Act of 
Congress now or hereafter administered, in 
whole or In part, by the Board shall be con¬ 
clusively presumed to have been competent 
until the date on which the Board receives 
written notice, in a form and manner ac¬ 
ceptable to the Board, that he is an incom¬ 
petent, or a minor, for whom a guardian or 
other person legally vested with the care of 
his person or estate has been appointed: 
Proirtded, however. That, regardless of the 
legal competency or incompetency of an indi¬ 
vidual entitled to a benefit administered by 
the Board, the Board may. If it finds the 
interest of such individual to be served 
thereby, recognize actions by, and conduct 
transactions with, and make payments to, 
such Individual, or recognize actions by, and 
conduct transactions with, and make pay¬ 
ments to, a relative or some other person for 
such individual's use and benefit. 

(b) Subsection (b) of section 12 of 
the Railroad Retirement Act of 1974 pro¬ 
vides as follows: 

Every guardian or other person legally 
vested with the care of the person or estate 
of an incompetent or minor who is receiving 
or claiming benefits, or to whom any right 
or privilege Ls extended, under this Act or any 
other Act of Congress now or hereafter ad¬ 
ministered, in whole or in part, by the Board 
shall have power everywhere, in the manner 
and to the extent prescribed by the Board, 
but subject to the provisions of the preced¬ 
ing subsection, to take any action necessary 
or appropriate to perfect any right or exer¬ 
cise any privilege of the incompetent or mi¬ 
nor and to conduct all transactions on his 
behalf under this or any other Act of Con¬ 
gress now or hereafter administered. In whole 
or in part, by the Board. Any payment made 
pursuant to the provisions of this section 
shall be a complete settlement and satisfac¬ 
tion of any claim, right, or interest in and 
to such payment. 


2. Section 266.2 Is revised as follows: 
§ 266.2 Presumption of competency. 

Every individual shall be conclusively 
presumed to have been competent until 
the date on which the Board receives a 
notice in writing that a legal guardian 
or other person legally vested with the 
care of the person or estate of an incom¬ 
petent or a minor has been appointed: 
Provided, however. That, despite receiv¬ 
ing notice in writing that a legal guard¬ 
ian or other person legally vested with 
the care of the person or estate of an 
individual has been appointed, the Board 
may. if it finds the interests of such in¬ 
dividual to be served thereby, recognize 
actions by, conduct transactions with 
and make payments to such individual. 

3. Section 266.5 is revised as follows: 

§ 266.5 Recognition l>y the Board of a 
person to act in behalf of another. 

(a) Regardless of the receipt of writ¬ 
ten notice of the appointment of a guard¬ 
ian or other person legally vested with 
the care of the person or estate of an 
incompetent or a minor who is receiving 
or claiming benefits or to whom any 
right or privilege is extended under the 
law. the Board may, in its discretion, 
validly recognize actions by and conduct 
transactions with others acting in behalf 
of the Individual found by the Board 
to be a minor or to be unable to manage 
his affairs, if the Board finds such actions 
or transactions to be in the best interest 
of such individual. 

<b> In the absence of a written notice 
of the appointment of a guardian or 
other person legally vested with the care 
of the person or estate of an incompetent 
or minor, the Board shall, except where 
special circumstances appear, recognize 
a person to act on behalf of an individual 
under the following circumstances : 

(1) When the individual has been ad¬ 
judged mentally incompetent by a court 
having jurisdiction to do so; 

(2) When the individual has been com¬ 
mitted to a mental institution by a court 
having jurisdiction to do so; 

(3) When the individual is an inmate 
of a mental institution; 

(4) When the individual is less than 
16 years of age; 

(5) When the individual is between 16 
and 18 years of age and is in the care 
of another person and does not have the 
capacity to act on his own behalf. 

<c) In the absence of special circum¬ 
stances, consideration of the proper party 
with whom to conduct transactions on 
behalf of an incompetent should be lim¬ 
ited to the following persons, who are 
listed in order of preference: (1) The 
legal guardian or other person legally 
vested with the care of the person or es¬ 
tate of the incompetent; ( 2 ) the spouse; 
( 3 ) any relative, individual, or agency 
caring for the incompetent. 

(d) In the absence of special circum¬ 
stances, the proper party with whom to 
conduct transactions, including the cer¬ 
tifying of payments, on behalf of a minor 
beneficiary should be one of the follow¬ 
ing, who are listed in order of prefer¬ 
ence: (1) The legal guardian or other 
person legally vested with the care of the 
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person or estate of the minor beneficiary; 

a parent (including an adopting 
parent), or stepparent with whom the 
minor beneficiary is living; (3) any rela¬ 
tive. individual, or agency caring for the 
minor beneficiary. 

4. Section 266.6 is revised as follows: 

§ 266.6 Responsibility of representative 
payee. 

An individual to whom payment is 
made as representative payee on behalf 
of an annuitant shall, subject to review 
by the Board and to such requirements 
as it may from time to time prescribe, 
apply the payments to him on behalf of 
the annuitant only for the use and bene¬ 
fit of such annuitant, and in a manner 
and for purposes which are in the an¬ 
nuitant's best interests. 

5. Sections 266.7 through 266.13 are 
added as set forth below: 

§ 266.7 IW of benefits for current main¬ 
tenance. 

Payments made to an individual as 
representative payee on behalf of an an¬ 
nuitant shall be considered as having 
been applied for the use and benefit of 
the annuitant when they are used for 
the annuitant's current maintenance, 
that is. to replace current income lost 
because of the disability, retirement, or 
death of the insured individual. Where 
an annuitant is receiving care in an in¬ 
stitution, current maintenance shall in¬ 
clude the customary charges made by the 
institution to individuals to whom it pro¬ 
vides care and services substantially 
similar to those which it provides to the 
annuitant and charges made for current 
and foreseeable needs of the annuitant 
which are not met by the institution. 

§ 266.8 Conservation and investment of 
pa> merits. 

Payments made to an individual as 
representative payee on behalf of an an¬ 
nuitant which are not needed for the cur¬ 
rent maintenance of the annuitant, ex¬ 
cept as they may be used pursuant to 
5 266.10 or used to pay current creditors 
consistent with § 266.11, shall be con¬ 
served or invested on the annuitant's be¬ 
half. Such funds must be invested in ac¬ 
cordance with the rules applicable to in¬ 
vestment of trust estates by trustees. For 
example, surplus funds may be deposited 
in an interest or dividend-bearing ac¬ 
count in a bank or trust company or in a 
savings and loan association if the ac¬ 
count is either federally insured or is 
otherwise insured in accordance with the 
requirements of State law. Surplus funds 
deposited in an interest or dividend- 
bearing account in a bank or trust com¬ 
pany or in a savings and loan associa¬ 
tion must be in a form of account which 
clearly shows that the representative 
payee has only a fiduciary, and not a per¬ 
sonal, interest in the funds. The pre¬ 
ferred forms of such accounts are as 
follows: 
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by 

(Name of annuitant) 


(Name of representative payee) 

representative payee; or 

w 

by 

(Name of annuitant) 


(Name of representative payee) 


trustee. United States Savings Bonds pur¬ 
chased with surplus funds by a representa¬ 
tive payee for a minor should be registered 
as follows: 

-- -———————— 

(Name of annuitant) 

__ a minor beneficiary 

(Social Security No.) 

for whom----- 

(Name of payee) 

has been designated representative payee by 
the Railroad Retirement Board. 

United States Savings Bonds purchased 
with surplus funds by a representative payee 
for an Incapacitated adult annuitant should 
be registered as follows: 


(Name of annuitant) 

__ an Incapacitated 

(Social Security No.) 

adult beneficiary, for whom- 

(Name of payee) 

has been designated representative payee by 
the Railroad Retirement Board. 

A representative payee who is the 
legally appointed guardian or fiduciary 
of the annuitant may also register 
United States Savings Bonds purchased 
with funds from railroad retirement pay¬ 
ments in accordance with applicable 
regulations of the United States Treas¬ 
ury Department (31 CFR 315.5 through 
315.8). Any other approved investment of 
the annuitant's funds made by the repre¬ 
sentative payee must clearly show that 
the payee holds the property in trust for 
the annuitant. 

§ 266.9 Use of benefits for annuitant in 
institution. 

Where an annuitant is confined in a 
Federal, state or private institution be¬ 
cause of mental or physical incapacity, 
the individual to whom payments are 
made as representative payee on behalf 
of the annuitant shall give the highest 
priority to expenditure of the payments 
for the current maintenance needs of the 
annuitant, including the customary 
charges made by the institution in pro¬ 
viding care and maintenance. It is con¬ 
sidered to be in the best interests of the 
annuitant for the individual to whom 
payments are made on the annuitant’s 
behalf to allocate expenditures of the 
payments so made in a manner which 
will facilitate the annuitant's earliest 
possible rehabilitation or release from 
the institution, or which otherwise will 
help him live as normal a life as prac¬ 
ticable in the institutional environment. 
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§266.10 Support of legally dependent 
spou>e, child, or parent. 

If the current maintenance needs of 
an annuitant are being reasonably met, 
an individual to whom payments are 
made as representative payee on behalf 
of the annuitant may use part of the 
payments so made for the support of the 
legally dependent spouse, a legally de¬ 
pendent child, or a legally dependent 
parent of the annuitant. 

§ 266.1 I Claims of creditor*. 

An individual to w r hom payments are 
made as representative payee on behalf 
of an annuitant may not be required to 
use such payments to discharge an in¬ 
debtedness of the annuitant which was 
incurred before the first month for 
w T hich payments are made to a represen- 
native payee on the annuitant’s bhealf. 
In no case, however, may such payee use 
such payments to discharge such in¬ 
debtedness of the annuitant unless the 
current and reasonably foreseeable fu¬ 
ture needs of the annuitant are otherwise 
provided for. 

§ 266.12 Accountability. 

An individual to whom payments are 
certified as representative payee on be¬ 
half of an annuitant shall submit a writ¬ 
ten report in such form and at such 
times as the Board may require, ac¬ 
counting for the payments certified to 
him on behalf of the annuitant unless 
such payee is a court-appointed fiduci¬ 
ary and, as such, is required to make an 
annual accounting to the court, in which 
case a true copy of each such account 
filed with the court may be submitted in 
lieu of the accounting form prescribed by 
the Board. If any representative payee 
fails to submit the required accounting 
within a reasonable period of time after 
it is requested, no further payments shall 
be made to him on behalf of the annui¬ 
tant unless for good cause shown, the 
default of the representatilve payee is 
excused by the Board, and the required 
accounting is thereafter submitted. 

§ 266.13 Transfer of accumulated ben¬ 
efit payment*. 

A representative payee who has con¬ 
served or invested funds from railroad 
retirement payments made to him on 
behalf of an annuitant shall, upon direc¬ 
tion of the Board, transfer any such 
funds (including interest earned from 
investment of such funds) to a succes¬ 
sor payee appointed by the Board, or, at 
the option of the Board, shall transfer 
such funds, including interest, to the 
Board for payment to a successor payee 
or to the annuitant. 

By authority of the Board. 

Dated: May 24.1976. 

R. F. Butler. 

Secretary of the Board . 

(FR Doc 76-16218 Filed 6-3-76:8:45 ami 
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CHAPTER III—SOCIAL SECURITY ADMIN¬ 
ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

(Regulations Nos. 1 and 6] 

PART 405—FEDERAL HEALTH INSUR¬ 
ANCE FOR THE AGED AND DISABLED 
(1965- ) 

Disclosure of Information Where Physician 
Frequently Submits Erroneous Certifica¬ 
tions or Inappropriate Plans of Treat¬ 
ment; Presumed Coverage of Post-Hos¬ 
pital Services 

Correction 

In FR Doc. 76-15061 appearing at page 
21339 in the Federal Register of Tues¬ 
day. May 25, 1976. make the following 
correction: On page 21342, middle col¬ 
umn, in § 405.133(a), after the fifteenth 
line from the top insert the following 
“tional or other home health services 
be-". 


Title 22—Foreign Relations 

CHAPTER I—DEPARTMENT OF STATE 

(Departmental Reg. 108.721 ( 

PART 41—VISAS: DOCUMENTATION OF 
NONIMMIGRANTS UNDER THE IM¬ 
MIGRATION AND NATIONALITY ACT, AS 
AMENDED 

Nonimmigrant Documentary Waivers 

Part 41, Chapter I, Title 22 of the Code 
of Federal Regulations is amended to 
provide a waiver of passport and visitor 
visa requirements for participants in the 
Summer Olympic Games to be held at 
Montreal, Canada who may wish to visit 
the United States while in Canada in 
connection with the Bicentennial Year. 
Section 41.6 is amended by the addition 
of paragraph (h). 

A new paragraph (h), which will be¬ 
come self-cancelled at the end of a desig¬ 
nated time, is added to 8 41.6 as follows: 

§ 41.6 Nonimmigrant* * not required to 
present passports, visas, or border- 
crossing identification cards. 

• • * ♦ • 

(h) A visa and a passport shall not be 
required of a nonimmigrant who is a 
participant in the Summer Olympic 
Games to be held at Montreal, Canada, 
and who is the holder of an official 
Olympic identity card duly issued for 
participation in such games and valid 
for the period of June 17 through Au¬ 
gust 31, 1976, provided, however, that 
this waiver will not extend to nonimmi¬ 
grant participants whose admission into 
the United States is not waivable under 
paragraph (e) of this section, or to those 
nonimmigrant participants who are the 
holders of official Olympic identity cards 
but were nevertheless excluded from visa 
and passport waivers by the government 
of Canada. 

Effective date. This amendment shall 
become effective June 17, 1976 and shall 
expire on August 31, 1976. Compliance 
with the provisions of section 553 of Title 
5 of the United States Code (80 Stat. 
383) relative to notice of proposed rule 
making is unnecessary in this instance 
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because the regulation contained in this 
order confers a benefit on persons af¬ 
fected thereby. 

For the Secretary of State. 

Dated: May 19.1976. 

Loren E. Lawrence, 
Acting Administrator , Bureau 
of Security and Consular 
Affairs. 

Dated: May 27,1976. 

James F. Greene. 
Acting Commissioner, Immi¬ 
gration and Naturalization 
Service, Department of Jus¬ 
tice. 

|FR Doc.76-16125 Filed 6-3-76;8:45 am] 


Title 24—Housing and Urban Development 

SUBTITLE A—OFFICE OF THE 
SECRETARY 

(Docket No. R-76-3951 

PART 3500—REAL ESTATE SETTLEMENT 
PROCEDURE ACT 

Recodification of Part and Transfer of 
Regulation to Subtitle B 

The Department’s Real Estate Settle¬ 
ment Procedures Act (RESPA) regula¬ 
tions, previously codified as Part 82, are 
being transferred from Subtitle A to Sub¬ 
title B, Chapter XX and recodified as 
Part 3500. By final rule being published 
concurrently with this recodiflcation the 
RESPA regulations are being amended 
to adopt certain changes as a result of 
rule-making and also to incorporate 
them in Chapter XX, Office of the Assist¬ 
ant Secretary for Consumer Affairs and 
Regulatory Functions, which has been 
delegated authority for the program. 

Accordingly, Part 82 of Subtitle A, Of¬ 
fice of the Secretary will no longer in¬ 
clude Real Estate Settlement Procedures 
Act regulations and will be reserved for 
future use. 

(Section 7(d) of the Department of HUD 
Act. 42 U.S.C. 3536(d).) 

Carla A. Hills, 
Secretary of Housing and. 

Urban Development. 

(FR Doc.76-15920 Filed 6-1-76:8:45 am] 


Title 25—Indians 

CHAPTER I—BUREAU OF INDIAN AF¬ 
FAIRS, DEPARTMENT OF THE INTERIOR 

PART 221—OPERATION AND 
MAINTENANCE CHARGES 

Flathead Irrigation Project 

On page 16817 of the Federal Register 
of Thursday. April 22, 1976, there was 
published a notice of intention to amend 
§ 221.16 and § 221.17 of Title 25, Code of 
Federal Regulations, dealing with the 
irrigable lands of the Flathead Indian 
Irrigation Project that are not subject to 
the jurisdiction of the several irrigation 
districts. The purpose of the amendment 
is to establish the assessment rate for 


non-district lands of the Flathead Indian 
Irrigation Project for 1976 and thereafter 
until further notice. 

Interested persons were given 30 days 
within which to submit written com¬ 
ments, suggestions, or objections with re¬ 
spect to the proposed amendments. No 
comments, suggestions, or objections 
have been received, and the proposed 
amendments are hereby adopted without 
change as set forth below. 

1. Section 221.16 is amended to read as 
follows: 

§ 221.16 Charges, Jocko Division. 

(a) An annual minimum charge of 
$5.00 per acre, for the season of 1976 and 
thereafter until further notice, shall be 
made against all assessable irrigable land 
in the Jocko Division that is not included 
in an irrigation District organization, re¬ 
gardless of whether water is used. 

(b) The minimum charge when paid 
shall be credited on the delivery of the 
pro rata per acre share of the available 
water up to one and one-half acre feet 
per acre for the entire assessable area of 
the farm unit, allotment or tract. Addi¬ 
tional water, if available, will be delivered 
at the rate of three dollars and thirty - 
three cents ($3.33) per acre foot or frac¬ 
tion thereof. 

2. Section 221.17 is amended to read as 
follows: 

§ 221.17 Charges Mission Valley and 
Camas Division. 

(a) (1) An annual minimum charge of 
$5.11 per acre, for the season of 1976 and 
thereafter until further notice, shall be 
made against all assessable irrigable land 
in the Mission Valley Division that is not 
included in an Irrigation District 
organization regardless of whether water 
is used. 

(2) The minimum charge when paid 
shall be credited on the delivery of pro 
rata per acre share of the available water 
up to one and one-tenth acre feet per 
acre for the entire assessable area of the 
farm unit, allotment or tract. Additional 
water, if available, will be delivered at 
the rate of three dollars and forty-one 
cents ($3.41) per acre foot or fraction 
thereof. 

(b) (1) An annual minimum charge of 
$6.92 per acre, for the season of 1976 and 
thereafter until further notice, shall be 
made against all assessable irrigable land 
in the Camas Division that is not in¬ 
cluded in an irrigation District organiza¬ 
tion regardless of whether water is used. 

(2) The minimum charge when paid 
shall be credited on the delivery of the 
pro rata per acre share of the available 
water up to one and one-half acre feet 
per acre for the entire assessable area of 
the farm unit, allotment or tract. Addi¬ 
tional water, if available, will be deliv¬ 
ered at the rate of four dollars and sixty- 
one cents ($4.61) per acre foot or fraction 
thereof. 

George L. Moon, 
Project Engineer. 

(FR Doc.76-16205 Filed 6-3-76;8:45 am] 
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Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 
SUBCHAPTER A—INCOME TAX 

(T.D. 7421J 

PART 1—INCOME TAX; TAXABLE YEARS 
BEGINNING AFTER DECEMBER 31. 1953 

SUBCHAPTER F—PROCEDURE AND 
ADMINISTRATION 

PART 301—PROCEDURE AND 
ADMINISTRATION 

Notification of Interested Parties Regarding 
Qualification of Certain Retirement Plans 

Correction 

In PR Doc. 76-14967 appearing on 
page 20874 in the Federal Register of 
Friday, May 21, 1976, the following cor¬ 
rections should be made: 

1. On page 20875 in the third column, 
in paragraph (b) ( 1 ) (!) the third line 
should read, “the plan (as defined in 
paragraph (d)) ”. 

2. On page 20876, in the second col¬ 
umn, in paragraph (7). in the tenth line, 
the word “paragraph” should be “para¬ 
graphs”. 

3. On page 20878, in the second 
column, in paragraph 5, in the second 
line the word “section” should read “sec¬ 
tions” and in the third line “a historical 
note” should be “an historical note”. In 
the third column, is paragraph (C), in 
the sixth line, a comma should appear 
after the word “apply”. 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

[S-74—31 

PART 1928 —OCCUPATIONAL SAFETY AND 
HEALTH STANDARDS FOR AGRICULTURE 

Guarding of Farm Field Equipment, Farm¬ 
stead Equipment, and Cotton Gins; De¬ 
ferral of Effective Date 

On March 9,1976, a final occupational 
safety and health standard concerning 
the guarding of farm field equipment, 
farmstead equipment, and cotton gins 
was published in the Federal Register 
(41 FR 10190) as 29 CFR 1928.57. 

This standard provides a schedule of 
various effective dates for different 
parts of the standard. An effective date 
of June 7, 1976, ninety days after pub¬ 
lication. was provided for most of the 
standard, to permit necessary modifica¬ 
tions in equipment to be made and to 
insure that affected employers and em¬ 
ployees would be informed of the exist¬ 
ence of the standard and of its terms. 
A delay of the effective date until Sep¬ 
tember 7, 1976, was provided for the 
requirements of paragraph (c) ( 5 ) con¬ 
cerning electrical disconnect means, 
and a delay until June 30, 1977, was pro¬ 
vided for paragraph (d), concerning 
cotton ginning equipment, to allow the 
cotton ginning Industry approximately 
two off-seasons to make the changes nec¬ 
essary for compliance with the final rule. 

The Occupational Safety and Health 
Administration (OSHA) intended to have 
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available at the time of publication of its 
final standard informational and educa¬ 
tional materials concerning the contents 
of this standard. The material would 
consist of a written publication with il¬ 
lustrations and a slide and tape presen¬ 
tation explaining the standard in such a 
way as to facilitate understanding and 
compliance by farmers and ranchers. 
Copies of this material were to be dis¬ 
tributed to the OSHA regional offices. 
OSHA also had agreed to send copies of 
the material to the U.S. Department of 
Agriculture (USDA) for distribution to 
their state safety specialists at the offices 
of the agricultural extension service. 
There was a delay in the printing of this 
material which affected the distribution 
schedule that was envisioned during the 
preparation of the final standard. 

Various interested persons, including 
members of Congress, the Office of the 
Secretary of Agriculture, the American 
Farm Bureau Federation, the National 
Grange, and the OSHA Standards Ad¬ 
visory Committee on Agriculture, have 
submitted comments concerning the im¬ 
portance of the availability of the OSHA 
informational material. 

In assessing the importance of the ed¬ 
ucational material to the employers and 
employees, it is necessary to consider the 
uniqueness of agriculture as regards oc¬ 
cupational safety and health. In the past, 
few occupational safety and health 
standards have applied to agriculture. 
Moreover, agriculture is a very diffuse in¬ 
dustry with a large number of small em¬ 
ployers. Therefore, it is reasonable that 
a longer lead time is necessary to inform 
employers and employees about the cov¬ 
erage of an occupational safety and 
health standard than with other indus¬ 
tries. This lead time for training is es¬ 
pecially important in view of the need to 
make equipment modifications in order to 
comply with the standard. 

It is now anticipated that the material 
will be available in approximately three 
weeks. Accordingly, it has been deter¬ 
mined that the effective date of this 
standard should be October 25,1976. This 
coincides with the scheduled effective 
date of the occupational safety and 
health standard for roll-over protective 
structures (ROPS), §§ 1928.51, 1928.52 
and 1928.53 of this chapter. 

The date specified in paragraph (a) (3) 
regarding application is being changed 
from June 7, 1976 to October 25, 1976. 

The general effective date of this sec¬ 
tion is being changed from June 7, 1976 
to October 25,1976. 

The effective date of paragraph (c) (5) 
concerning electrical disconnect means is 
changed from September 7, 1976 to Oc¬ 
tober 25, 1976. 

Accordingly, under section 6 and sec¬ 
tion 8 (g) (1> of the Occupational Safety 
and Health Act of 1970 (84 Stat. 1593, 
1600; 29 U.S.C. 655, 657) and Secretary 
of Labor's Order No. 8-76 Part 1928 of 
Title 29 of the Code of Federal Regula¬ 
tions is amended as set forth below. Pub¬ 
lic notice and procedure on the postpone¬ 
ment is impracticable because of the need 
to provide immediate notice thereof to 
affected employers. 
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Section 1928.57 of 29 CFR Part 1928 is 
amended by changing the dates in para¬ 
graph (a) (3) and by revising paragraph 
(a) (4) to read as follows: 

§ 1928.57 Guarding of Turin field equip¬ 
ment, farmstead equipment, und cot¬ 
ton gins. 

(a) General. • • * 

(3) Application. This section applies 
to all farm field equipment, farmstead 
equipment, and cotton gins, except that 
paragraphs (b)(2), (b)(3), and (b)(4) 
(ii) (A), and (c) (2), (c) (3). and (c) (ii) 
(A) do not apply to equipment manufac¬ 
tured before October 25,1976. 

(4) Effective date. This section takes 
effect on October 25, 1976, except that 
paragraph (d) of this section is effective 
on June 30, 1977. 

* • * • * 
(Secs. 6. 8(g)(1), Pub. L. 91-596, 84 Stat. 
1593, 1600; (29 U.S.C. 655, 657) ; Secretary of 
Labor’s Order No. 8-76.) 

Signed at Washington, D.C. this 28th 
day of May 1976. 

Morton Corn. 

Assistant Secretary of Labor. 

[FR Doc.76-16069 Filed 6-1-76:8:45 ami 


PART 1952—APPROVED STATE PLANS 

FOR ENFORCEMENT OF STATE STAND¬ 
ARDS 

North Carolina; Approval of Plan 
Supplements 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures under section 18 of the Occu¬ 
pational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter referred to 
as the Act) for review of changes and 
progress in the development and imple¬ 
mentation of State plans which have 
been approved in accordance with section 
18(c) of the Act and Part 1902 of this 
chapter. On February 1 , 1973, notice was 
published in the Federal Register (38 
FR 3041) of the approval of the North 
Carolina Plan for occupational safety 
and health and of the adoption of Sub- 
part I of Part 1952 describing the plan 
and containing the approval decision. On 
June 4. 1975, and October 9, 1975, notice 
of submission and opportunity for pub¬ 
lic comment on a number of North Caro¬ 
lina plan supplements involving develop¬ 
mental and State initiated changes was 
published in the Federal Register (40 FR 
24020 and 40 FR 47515). In addition, on 
October 31, 1975, North Carolina submit¬ 
ted further plan supplements amending 
certain aspects of the originally pub¬ 
lished supplements, and on October 23, 
1975, submitted an additional develop¬ 
mental change. The supplements covered 
by this notice are described below. 

2. Description of supplements, (a) Tar¬ 
get Health Hazards. The State has 
selected 24 substances to be the subject 
of a concentrated target health hazard 
effort. The criteria for selection were (1) 
the number and severity of employee ex¬ 
posures in North Carolina; (2) the exist¬ 
ence of standards; (3) the ability to ade¬ 
quately measure the level of exposure. 
North Carolina proposes the following 
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target health hazards: cotton dust, sili¬ 
ca, toluene diisocyanate, benzene, car¬ 
bon monoxide, mercury, lead, pesticides, 
vinyl chloride, asbestos and fourteen 
carcinogens. 

(b) Organization. The organization 
chart for the North Carolina Office of 
Occupational Safety and Health has been 
revised to reflect the addition of a third 
Area Supervisor. A further revision sub¬ 
mitted October 31. 1975, shows updated 
titles and organizational structure. 

(c) Agriculture. In accord with com¬ 
mitments contained in 29 CFR 1952.153 
(q> coverage of agricultural workers by 
the North Carolina Department of Labor 
began on April 1, 1974. A plan change 
documenting this extension of coverage 
is included in Section S, Part II of the 
plan. 

<d) Inspection scheduling. The North 
Carolina plan has been revised by 
amending the State’s inspection schedul¬ 
ing protocol. A commitment to conduct 
1% of inspections in agriculture. 23% in 
construction, 56% in manufacturing, and 
20%, other, replaces the “first year of 
operation” goals contained in the original 
plan. 

(e) Voluntary Compliance Program. 
North Carolina increased the size of its 
voluntary compliance staff from six (6) 
to seven (7) consultants. By submission 
dated October 31. 1975, the staff was 
further increased to provide for seven (7) 
consultants in the private sector and 
seven (7) consultants in the public sec¬ 
tor plus the services of five (5) industrial 
hygiene consultants from the Occupa¬ 
tional Health Branch, North Carolina 
Department of Human Resources, as re¬ 
quired. The additional public sector staff 
will provide on-site consultation assist¬ 
ance as well as monitor and evaluate the 
State agency and local government pro¬ 
grams. 

(f) Educational Programs. On Octo¬ 
ber 23, 1975, North Carolina submitted 
certification that the occupational safety 
and health orientation courses to be de¬ 
veloped and presented by the North 
Carolina Department of Community Col¬ 
leges have been completed. A noise con¬ 
trol program continues to be available 
in the Community Colleges upon request. 

3. Location o/ the plan and its supple¬ 

ments for inspection and copying. A copy 
of the plan and its supplements may be 
inspected and copied during normal busi¬ 
ness hours at the following locations: 
Office of the Associate Assistant Secre¬ 
tary for-Regional Programs, Occupa¬ 
tional Safety and Health Administra¬ 
tion, Room N3112, 200 Constitution Ave¬ 
nue, N.W., Washington, D.C. 20210; 
Office of the Regional Administrator, 
Occupational Safety and Health Admin¬ 
istration, Suite 587, 1375 Peachtree 

Street, N.E., Atlanta, Georgia 30309: and 
the Office of the North Carolina Com¬ 
missioner of Labor, 11 W. Edenton 
Street, Raleigh, North Carolina 27611. 

4. Decision. No public comments or re¬ 
quests for a hearing addressing the sup¬ 
plements described herein were received 
in response to the June 4, 1975, and Oc¬ 
tober 9, 1975, notices of North Carolina 
plan changes. In regard to section 2(f) 


and changes mentioned in sections 2(b) 
and 2(e), above, under § 1953.2(c) of this 
Chapter, the Assistant Secretary for Oc¬ 
cupational Safety and Health (herein¬ 
after referred to as the Assistant Secre¬ 
tary) may prescribe alternate procedures 
to expedite the review process or for any 
other good cause which may be consist¬ 
ent under applicable laws. Since this 
change is consistent with commitments 
contained in the approved plan, further 
opportunity for public comment and no¬ 
tice is unnecessary. Therefore, after con¬ 
sideration the North Carolina plan sup¬ 
plements outlined above are hereby ap¬ 
proved under Part 1953. This decision in¬ 
corporates the requirements of the Act 
and implementing regulations applicable 
to State plans generally. In addition, 29 
CFR 1952.154 is hereby amended to re¬ 
flect completion of a developmental step. 

§ 1952.151 Completed developmental 
step#. 

* • • • • 

<d) In accordance with § 1952.153(q) 
full coverage of agricultural workers by 
the North Carolina Department of Labor 
began on April 1, 1974. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1008 (29 
U.S.C. 667)) 

Signed at Washington. D.C., this 28th 
day of May 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

IFR Doc.76-16282 Filed 6-3-76;8:45 am) 

Title 32A—National Defense, Appendix 

REDESIGNATION OF REGULATIONS 

Editorial Note: Title 32A, Code of 
Federal Regulations (CFR) , contains 
regulations of various Federal agencies 
relating to national defense and secu¬ 
rity. When this title was established in 
1950, it was given a numbering system 
that did not conform to that of the 
other titles in the CFR system. 

The Office of the Federal Register is 
now considering alternate modes of 
type composition for producing tabular 
finding aids to the CFR. In order to use 
the latest technology in this area, it 
is necessary that the numbering system 
for the CFR be standardized. 

Therefore, purusant to his authority 
in I CFR 8.2, the Director of the Fed¬ 
eral Register is redesignating all regula¬ 
tions currently in 32A CFR by imposing 
standard CFR Part numbers in accord¬ 
ance with the following table: 

CHAPTER I—FEDERAL PREPAREDNESS 

AGENCY, 1 GENERAL SERVICES ADMIN¬ 
ISTRATION 

Redesignated as 


Former citation: 32A CFR Pt .— 

DMO-l _ 101 

DMO-2 .. 102 

DM0-2, supplement 1_ 102a 

DMO-3 _ 103 

DM0—4 .. 104 

DMO-5 . 105 

DMO-6 . 106 


1 OSA order ADM 5440.95, dated June 26, 
1975. 


Redesignated as 


Former citation: 32A CFR Pt .— 

DMO-7_ 107 

DM 0-8. 108 

DM 0-9 _ 109 

DMO-IO __ 110 

DMO-l 1 _ 111 

DM 0-12 _ 112 

DMP-4 _ 134 

ES reg. U.-. 151 

OEP regulation 4__ 164 

OEP regulation 5. 165 


CHAPTER VI—DOMESTIC AND INTERNA 
TIONAL BUSINESS ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

Redesignated as 


Former citation: 32A CFR Pt . — 

BDC notice 1 _*._ 601 

BDC notice 2 _ 602 

BDC notice 3 _ 603 

DMS regulation 1 _ 621 

DMS regulation 1, direction 1 - 62la 

DMS regulation 1, direction 2 _ 631b 

DMS order 1 _ 631 

DMS order 2 _ 632 

DMS order 3 _ 633 

DMS order 4 _ 634 

DPS regulation 1 _ 651 

DPS regulation 2 - 652 

DPS regulation 3 _ 653 

DPS order 1. _ 661 

DPS order 2 _ 662 

CHAPTER VII—DEPARTMENT OF COM 


MERCE AND DEPARTMENT OF TRANS 
PORTATION 

Redesignated as 
Former citation: 32A CFR Pt .— 

T-l. 701 

T-l, interim 1 _ 701a 

T-2. 702 


CHAPTER VIII—TRANSPORT MOBILIZA 
TION STAFF, INTERSTATE COMMERCE 
COMMISSION 

Redesignated a: 
Former citation: 32A CFR Pt.— 

TM-1.. 801 


CHAPTER XV—FEDERAL RESERVE 
SYSTEM 


Redesignated a 

Former citation: 32A CFR Pt - 

Rcgillation V_ 1505 


CHAPTER XVIII—NATIONAL SHIPPING AU¬ 
THORITY, MARITIME ADMINISTRATION, 
DEPARTMENT OF COMMERCE 


Former citation: 

AGE-1_ 

AGE-2. 

AGE-3 _ 

AGE-4_ 

AGE- 5_ 

AGE-6_ 

AGE-7. 

AGE-8. 

DTO-2. 

FIS-1 . 

FIS-2_ 

INS-1_ 

LRP-1_ 

OPRr-1. 

OPR-2. 

OPR-3_ 


Redesignated as 
32A CFR Pt.— 

. 1801 

.. 1802 

.. 1803 

.. 1804 

. 1805 

_ 180G 

. 1807 

. 18<>« 

. 1822 

. 1831 

.. 1832 

_ 1841 

. 1851 

... .'_ 1861 

i. 1882 

.. 18G3 


OPR—4 

OPR-5 

OPR-G 

OPR-7 

SRM-2 

8RM-3 

8RM-4 

SRM-5 

SRM-6 


1864 

1865 

1866 
1867 
1882 

1883 

1884 

1885 

1886 
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CHAPTER XIX—OFFICE OF THE MARITIME 
ADMINISTRATOR, DEPARTMENT OF 
COMMERCE 

Redesignated as 
32A CFR pt.— 


MA-TPM-1. 1901 

M A-TPM-DEL 1. 1902 


§ 401*37 Mooring at tie-up walls. 

» ♦ • • * 

(b) Crew members being put ashore 
on landing booms and handling mooring 
lines on the tie-up walls of Eisenhower 
and Snell Locks shall wear life jackets. 


Paragraph (b) of § 18.7 of Title 43. 
Code of Federal Regulations, is amended 
as follows: 

§ 18.7 Entrance fees for single-visit per¬ 
mits. 

• • r • • • 

(b) • • • 

(1) The fee for a single-visit permit 
applicable to those persons entering by 
private, noncommercial vehicle shall be 
no more than $3 per vehicle.* * * 

(2) The fee for a single-visit permit 
applicable to those persons entering by 
any means other than private, noncom¬ 
mercial vehicle shall be no more than 
$1.50 per person and shall be valid at 
the one Designated Entrance Fee Area 
for which it is paid. 

• • * • • 
Dated: May 25,1976. 

Nathaniel P. Reed, 
Assistant Secretary 
of the Interior . 

(FR Doc.76-16228 Filed 6-3-76:8:45 am| 

Title 47—Telecommunications 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

PART 0—COMMISSION ORGANIZATION 

Reorganization of the Rules. Standards and 
Research and Education Divisions of the 
Broadcast Bureau 

Correction 

In FR Doc. 76-15185 appearing on 
page 21346. in the issue of Tuesday, 
May 25,1976 make the following change: 

On page 21347, the eighth line of § 0.77 
should have read: “broadcast services, 
and analyzes social”. 


| FCC 76-478| 

PART 2—FREQUENCY ALLOCATIONS AND 
RADIO TREATY MATTERS; GENERAL 
RULES AND REGULATIONS 

Civil Air Patrol 

In the matter of amendment of Part 
2 of the Commission’s rules and regu¬ 
lations to modify footnote US 10 pertain¬ 
ing to the Civil Air Patrol. 

1. The Civil Air Patrol (CAP) is des¬ 
ignated as one of the organizations hav¬ 
ing a primary operational mission of 
providing Search and Rescue (SAR) 
services in the inland area of the United 
States and its territories. Currently, the 
frequencies 26.62 MHz, 143.90 MHz, and 
148.15 MHz have been made available 
to the CAP under footnote US 10 on the 
condition that harmful interference will 
not be caused to Government Stations. 
These frequencies are used extensively 
by the CAP throughout the United States 
and Puerto Rico in connection with their 
search and rescue mission, for emergen¬ 
cies, and for training. Due to the increas¬ 
ing availability of equipment, consid¬ 
erable expansion in the use of the 
frequencies is being experienced, and 
some interference to other Air Force 
assignments on the same frequencies in 
some areas has been experienced. 


Thus, the official citation for each of 
the regulations in Title 32A will consist 
of the CFR title and part number as set 
forth above. For example, if you wish to 
cite DMO-1—Dispersion and protective 
construction; policy, criteria, responsi¬ 
bilities, the new official citation is 32A 
CFR Part 101. 

The July 1, 1976 edition of Title 32A, 
CFR will carry the new part numbers. As 
a convenience to the user, the former 
designators will be retained in the 
descriptive part heading. References 
within the text of the regulations to the 
former designators are deemed to be 
changed to the new part numbers. 

The redesignation is effective June 4, 
1976. 


Title 33—Navigation and Navigable 
Waters 

CHAPTER IV—ST. LAWRENCE SEAWAY DE¬ 
VELOPMENT CORPORATION, DEPART¬ 
MENT OF TRANSPORTATION 

PART 401—SEAWAY REGULATIONS 
AND RULES 

Required Area for Wearing Life Jackets 

On pages 16183 and 16184 of the Fed¬ 
eral Register of April 16,1976, there was 
published a notice of proposed rulemak¬ 
ing by the St. Lawrence Seaway Develop¬ 
ment Corporation to amend the Seaway 
Regulations, § 401.37(b), by clarifying 
the required area for the wearing of life 
jackets. 

The Corporation is amending the reg¬ 
ulations pursuant to its enabling act (33 
U.S.C. 981 et seq.), and pursuant to the 
authority vested in the Secretary of 
Transportation with respect to the St. 
Lawrence Seaway under the Ports and 
Waterways Safety Act of 1972 (Pub. L. 
92-340, 86 Stat. 424), which authority 
was subsequently delegated to the Ad¬ 
ministrator of the St. Lawrence Seaway 
Development Corporation in the Federal 
Register on October 17, 1972 (37 FR 
21942). 

The Seaway Regulations were pub¬ 
lished initially in the Federal Register 
on July 1, 1958 (39 FR 10899) when the 
regulations and rules were consolidated 
Into one set of regulations to eliminate 
repetition of the regulations in the rules 
and vice versa, and for clarity. 

With respect to the current proposed 
amendment, interested parties were in¬ 
vited to submit written comments for 
consideration. No comments were re¬ 
ceived: therefore, the proposed amend¬ 
ment is hereby adopted without change. 

Since this amendment is intended to 
provide immediate guidance and infor¬ 
mation to users of the St. Lawrence Sea¬ 
way, i find that good cause exists for 
making it effective in less than 30 days. 
In § 401.37, paragraph (b) is revised as 
follows: 


(68 Stat. 92-97, 33 U.S.C. 981-990, as amended 
and Sec. 104, Pub. L. 92-340, 86 Stat. 424, 49 
CFR 1.50a (37 FR 21943)) 

Effective date: June 1, 1976. 

St. Lawrence Seaway Devel¬ 
opment Corporation, 

[seal! D. W. Oberlin. 

Administrator. 

(FR Doc.76-16219 FUed 6-3-76:8:45 am] 

Title 43—Public Lands: Interior 

SUBTITLE A—OFFICE OF THE 

SECRETARY OF THE INTERIOR 

PART 18—RECREATION FEES 
Single-Visit Entrance Fees 

Pursuant to the authority contained 
in section 4 of the Land and Water 
Conservation Fund Act of 1965, as 
amended (16 U.S.C.A. 460J-6a (1974)), 
§ 18.7 of 43 CFR is hereby amended as 
set forth below. 

The purpose of this amendment Is to 
remove, from regulations regarding sin¬ 
gle-visit entrance fees, the minimum 
amounts which shall be charged by the 
National Park Service for each single¬ 
visit entrance permit. The present regu¬ 
lations establish a range of $1 to $3 per 
vehicle for entries by private, noncom¬ 
mercial vehicle and $0.50 to $1.50 per 
person entering by other means. 

The National Park Service has re¬ 
quested that these minimum amounts be 
eliminated so as to allow the charging 
of lower fees in special circumstances 
calling for fees below the present mini- 
mums. It is anticipated that these cir¬ 
cumstances are most likely to occur in 
situations where there is concurrent ad¬ 
ministration of a designated entrance fee 
area and another agency or organization 
also charges a fee for admission to the 
area under its own authority. In such 
a situation, entrance fees collected pur¬ 
suant to the Land and Water Conserva¬ 
tion Fund Act of 1965 may need to be 
set at a level below the present mini- 
mums in order to properly reflect the 
benefit to the recipient and comparabil¬ 
ity with other fees. 

It is the policy of the Department of 
the Interior, whenever practicable, to af¬ 
ford the public an opportunity to par¬ 
ticipate in the rulemaking process. How¬ 
ever, since the amendment relieves a 
restriction and may result in the charg¬ 
ing of lower recreation fees in a few 
instances, it has been determined that 
public comment prior to implementation 
of this amendment is unnecessary. Simi¬ 
larly, it has been determined that this 
relaxation does not require the usual 
waiting period of 30 days between final 
publication and the effective date. 

In consideration of the foregoing, this 
amendment shall become effective on 
June 4.1976. 
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2. Because of the importance of the 
CAP mission and its increased usage of 
the frequencies, and since this mission is 
in cooperation with and fully endorsed 
by the U.S. Air Force, the Interdepart¬ 
ment Radio Advisory Committee (IRAC) 
has recommended that footnote US 10 be 
amended by deleting the clause impos¬ 
ing the condition that no harmful in¬ 
terference be caused to Government sta¬ 
tions. The Commission concurs with the 
IRAC on this recommendation as it 
appears that the utility of these frequen¬ 
cies to the CAP will be significantly in¬ 
creased as a result. 

3. This modification of US 10 will have 
no adverse effect on non-Government 
entities, and we would consequently ex¬ 
pect to receive no comments in this 
matter. Therefore, the prior public no¬ 
tice and effective date provisions con¬ 
tained in the Administrative Procedure 
Act, 5 U.S.C. § 553, are unnecessary. 

4. Accordingly, it is ordered. That, ef¬ 
fective June 9. 1976, § 2.106 of the rules 
is amended as set forth below. 

Authority for tiffs action is contained 
in Section 4(i) and 303 of the Commu¬ 
nications Act of 1934, as amended. 

(Secs. 4, 303, 48 Stat., as amended. 1066, 
1082, 47 US.C. 154.303.) 

Adopted: May 25, 1976. 

Released: June 4, 1976. 

Federal Communications 
Commission. 

Vincent J. Mullins. 

Secretary . 

In Part 2 of Chapter I of Title 47 of 
the Code of Federal Regulations, § 2.106 
is amended by changing the text of Foot¬ 
note US 10 to read as follows: 

§ 2.106 Table of Frequency .41 local ions. 
♦ • • * • 

v» ,0 Tlie use of frequencies 26.62. 143.90, 
and 148.15 MHz may be authorized to Civil 
Air Patrol land stations and Civil Air Patrol 
mobile stations. 

• • • » • 

IFR Doc.76-16248 Filed 6-3-76:8 45 am] 

Title 49—Transportation 

SUBTITLE A—OFFICE OF THE 
SECRETARY OF TRANSPORTATION 

(OST Docket No. 39; Arndt. 10-2] 

PART 10—MAINTENANCE OF AND AC¬ 
CESS TO RECORDS PERTAINING TO IN¬ 
DIVIDUALS 

Amendment of Appendix I—Exemptions 

On April 15, 1976. there was published 
in the Federal Register (41 FR 15872) 
a notice of proposed rulemaking to ex¬ 
empt additional systems of records from 
certain provisions of the Privacy Act of 
1974 (5 U.S.C. 552a). Interested parties 
were given until May 17,1976, the oppor¬ 
tunity to submit comments on the pro¬ 
posal. 

No comments have been received and 
the proposed exemptions are hereby 
adopted without change and are set 
forth below. 

Effective date: This amendment is ef¬ 
fective June 4, 1976. 


Issued in Washington, D.C., on May 
27, 1976. 

William T. Coleman, Jr., 

Secretary of Transportation. 

Section II, Specific Exemptions of Ap¬ 
pendix I, Exemptions, there Is amended: 

1. Subsection A, by inserting after 
paragraph 11 thereof new paragraphs 12 
and 13, to read as follows: 

n. Specific exemptions. A. The following 
systems of records are exempt from subsec¬ 
tions (c) (3) (Accounting of Certain Dis¬ 
closures), (d) (Access to Records), (e)(4) 
(O), (H), and (I) (Agency Requirements), 
and (f) (Agency Rules) of 5 U.S.C. 552a, to 
the extent that they contain investigatory 
material compiled for law enforcement pur¬ 
poses, In accordance with 5 US.C. 652a 
(k)(2): 


12. Investigations of Violations of Marine 
Safety Laws (DOT,CG 587), maintained by 
the Office of Merchant Marine Safety, U.S. 
Coast Guard. 

13. ClvU Aviation Security System (DOT/ 
FAA 813). maintained by the Civil Aviation 
Security Service, Federal Aviation Adminis¬ 
tration. 

The purpose of these exemptions is to pro¬ 
tect Investigatory materials compiled for law 
enforcement purposes. Disclosure of such ma¬ 
terial would hamper law enforcement by 
prematurely disclosing the knowledge of 
illegal activity and the evidentiary basis for 
possible enforcement actions. 

2. Subsection D, by inserting after 
paragraph 10 thereof a new paragraph 
11, to read as follows: 

D. Those portions of the following systems 
of records consisting of Investigatory ma¬ 
terial compiled for the purpose of determin¬ 
ing suitability, eligibility, or qualifications 
for Federal civilian employment, military 
service, or access to classified information or 
used to determine potential for promotion 
in the armed services, are exempt from sub¬ 
sections (c)(3) (Accounting of Certain Dis¬ 
closures). (d) (Access to Records), (e)(4) 
(G), (H). and (I) (Agency Requirements), 
and (f) (Agency Rules) of 5 U.S.C. 552a to 
the extent that disclosure of such material 
would reveal the identity of a source who 
provided information to the Government 
under an express or, prior to September 27, 
1975, an implied promise of confidentiality 
(5 U.S.C. 552a(k) (5) and (7)) : 

• • • • • 

11. Military Training and Education Rec¬ 
ords (DOT/CG 622). maintained by the Of¬ 
fice of Personnel, U.S. Coast Guard. 

The purpose of these exemptions is to 
prevent disclosure of the Identities of sources 
who provide information to the government 
concerning the suitability, eligibility, or 
qualifications of individuals for Federal civil¬ 
ian employment, contracts, access to classi¬ 
fied information, or appointment or promo¬ 
tion In the armed services, and who are ex¬ 
pressly or, prior to September 27, 1975, Im¬ 
pliedly promised confidentiality (5 U.S.C. 
552a(k) (5) and (7)). 

3. Subsection E, by inserting after 
paragraph 2 thereof a new paragraph 3, 
to read as follows: 

• • • • • 

E. Those portions of the following systems 
of records consisting of testing or examina¬ 
tion material used solely to determine Indi¬ 
vidual qualifications for appointment or pro¬ 
motion in the Federal Service are exempt 
from subsections (c) (3) (Accounting of 


Certain Disclosures), <d) (Access to Rec¬ 
ords). (e)(4)(G), (H), and (I) (Agency 
Requirements), and-(f) (Agency Rules) of 
6 U.S.C. 652a: 


3. Military Training and Education Rec¬ 
ords (DOT/CG 622), maintained by the Of¬ 
fice of Personnel, U.S. Coast Guard. 

The purpose of these exemptions is to 
preserve the value of these records as Im¬ 
partial measurement standards for appoint¬ 
ment and promotion within the Federal 
service. 

4. Subsection F, by inserting after 
paragraph 2 thereof a new paragraph 3, 
to read as follows: 

F. Those portions of the following system- 
of records which consist of information 
properly classified in the Interest of national 
defense or foreign policy in accordance with 
5 U.S.C. 652(b)(1) are exempt from subsec¬ 
tions (c) (3) (Accounting of Certain Disclo¬ 
sures), (d) (Access to Records), (e)(4)(G), 
(H), and (I) (Agency Requirements), and 
(f) (Agency Rules) of 6 U.S.C. 652a: 

• • • • • 

3. Civil Aviation Security System (DOT 
FAA 813), maintained by the Civil Aviation 
Security Service, Federal Aviation Adminis¬ 
tration. 

The purpose of these exemptions Is to 
prevent the disclosure of material authorized 
to be kept secret in the Interest of national 
defense or foreign policy, in accordance with 
5 UJS.C. 552(b)(1) and 552a(k)(l). 

5. By adding a new subsection G, to 
read as follows: 

G. Those portions of the foUowing systems 
of records which consist of information 
properly classified in the interest of national 
defense or foreign policy In accordance with 
5 U3.C. 652a(b) (1) are exempt from subsec¬ 
tions (c) (3) (Accounting of Certain Disclo¬ 
sures) and (d) (Access to Records) of 5 
U.S.C. 552a: 

1. Investigative Records System (DOT- FAA 
815), maintained by the Federal Aviation 
Administration at FAA Regional and Center 
Air Transportation Security Divisions; the 
Investigations and Security Division. Aero¬ 
nautical Center; and Office of Investigations 
and Security, Headquarters, Washington. 
D.C. 

The purpose of these exemptions is to pre¬ 
vent the disclosure of material authorized 
to be kept secret In the interest of national 
defense or foreign policy, in accordance with 
5 U.S.C. 552(b)(1) and 552a(k)(l). 

]FR Doc.76-16286 Filed 6-3-76:8:45 am] 


CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Amendment No. 1 to Corrected Second 
Revised Service Order No. 1234) 

PART 1033—-CAR SERVICE 
Distribution of Freight Cars 

At a Session of the Interstate Com¬ 
merce Commission, Division 3. held in 
Washington, D.C., on the 28th day of 
May, 1976. 

Upon further consideration of Cor¬ 
rected Second Revised Service Order 
No. 1234 (41 F.R. 10227, 13593. 14520, 
and 15014) and good cause appearing 
therefor: 

It is ordered, That: 
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§ 1033.1234 Distribution of freight car*. 

Corrected Second Revised Service Or¬ 
der No. 1234 be, and it is hereby, amend¬ 
ed by substituting the following para¬ 
graph (i) for paragraph (i) thereof: 

<i) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
August 3,1976. unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m. May 31. 

1976. 

(Secs. 1, 12. 15. and 17(2). 24 8tat. 379. 383. 
384. as amended; 49 U.S.C. 1. 12, 15, and 17 
(2). Interprets or appUes Secs. 1(10-17) 16 
(4), and 17(2). 40 Stat. 101, as amended, 54 
Stat. 911; 49 U.S.C. 1(10-17), 15(4). and 
17(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon 
the Association of American Railroads. 
Car Service Division as agent of all 
railroads subscribing to the car service 
and car hire agreement under thd terms 
of that agreement, and upon the Ameri¬ 
can Short Line Railroad Association: 
and that notice of this amendment be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing it with the Director, Office 
of the Federal Register. 

By the Commission. Railroad Service 
Board, Members Lewis R. Teeple, 
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Thomas J. Byrne and William J. Love. 
Member William J. Love not participat¬ 
ing. 

f seal I Robert L. Oswald. 

Secretary. 

|FR Doc.76-16089 Piled 6-3-76:8:45 ami 

Title 50—Wildlife and Fisheries 

CHAPTER I—FISH AND WILDLIFE SERV¬ 
ICE, DEPARTMENT OF THE INTERIOR 

PART 28—PUBLIC ACCESS. USE AND 
RECREATION 

Kenai National Moose Range, Alaska 

The following special regulation is is¬ 
sued and is effective on June 4. 1976. 

§ 28.28 S|>ci*ial regulations, public ac¬ 
cess, use, mid recreation; for indi- 
viduul wildlife refuge areas. 

Alaska 

KENAI NATIONAL MOOSE RANGE 

The use of motorized boats and canoes, 
other motorized watercraft, engines, in¬ 
cluding chain saws, auxiliary power 
units, etc., is prohibited within the Kenai 
National Moose Range Canoe System, 
except that boats and canoes with out¬ 
board engines will be permitted on Moose 
River and Swanson River. The canoe 
system includes those lakes and their re¬ 
lated shore areas, waterways, tributaries, 
and portages within the existing Swan 
Lake Canoe Route and Swanson River 
Canoe Route as described on maps avail¬ 
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able at Kenai National Moose Range 
Headquarters. Kenai, Alaska. 

The use of airboats is authorized only 
on Skfiak Lake. Tustumena Lake, the 
Kenai River and Kasilof River. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use, and recreation 
on wildlife refuge areas generally, which 
are set forth in Title 50, Code of Federal 
Regulations. Part 28. and are effective 
through May 31.1977. 

James B. Monnie. 

Refuge Manager, Kenai National 
Moose Range, Kenai. Alaska. 

May 19. 1976, 

(PR Doc.76-16216 Piled 6-3-76:8:45 am| 


CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE, NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION. 
DEPARTMENT OF COMMERCE 

SUBCHAPTER C—MARINE MAMMALS 

PART 216—REGULATIONS GOVERNING 
THE TAKING AND IMPORTING OF MA¬ 
RINE MAMMALS 

Correction 

In FR Doc. 76-15734 appearing on 
page 21782 in the issue of Friday, May 28. 
1976 make the following change: 

On page 21783. in the second column, 
the third line in the first full paragraph 
should have read: "(iii> outstanding as 
of May 30. 1976. be”. 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
[ 25 CFR Part 43h ] 

ENROLLMENT OF ALASKA NATIVES 

Applications, Preparation and Approval of 
Roll 

Notice is hereby given that it is pro¬ 
posed to amend Part 43h, Subchapter P, 
Chapter I, Title 25 of the Code of Fed¬ 
eral Regulations by revising various sec¬ 
tions. This revision is proposed pursuant 
to the authority contained in Section 25 
of the Alaska Native Claims Settlement 
Act of December 18. 1971. 85 Stat. 688. 
Public Law 92-203, as amended and sup¬ 
plemented by the Act of January 2, 1976, 
89 Stat. 1145, Pub. L. 94-204. 

The purpose of this proposed revision 
is to amend the regulations governing 
preparation of a roll of Alaska Natives to 
permit the filing and review of applica¬ 
tions for enrollment pursuant to the Act 
of January 2,1976, supra. 

It is proposed to amend § 43h.l by re¬ 
vising the definitions of “Act” to include 
the Act of January 2, 1976, “Region” to 
include the 13th region and adding a 
definition of “adopted person”. 

An amendment is proposed to § 43h.4 
to more accurately explain the differ¬ 
ences between enrollment as a permanent 
resident or nonresident of Alaska. 

A proposed revision in the language of 
§ 43h.5 is required due to the establish¬ 
ment of the 13th region. 

The proposed amendments to § 43h.6 
reflect the new statutory deadline for 
filing applications, and provide for as¬ 
signment of enumerators for both resi¬ 
dents and nonresidents of Alaska. It is 
proposed to incorporate in § 43h.6(g) the 
exception regarding notices to regional 
and village corporations of applications 
of adopted persons, which was formerly 
in § 43h.l3, and to add a new paragraph 
(h) to § 43h.6 regarding use of the most 
current address of record. 

Proposed revisions are also made to 
Sections 43h.7 and 43h.8 to include ex¬ 
ceptions formerly provided in § 43h.l3 
and to conform with provisions of the 
new legislation. It Is proposed to amend 
the manner of service provided in 5 43h.8 
to relieve the individual appellant of the 
burden of service and proof of such serv¬ 
ice of an appeal. 

A revision is proposed in § 43h.9 to pro¬ 
vide for preparation of a corrected roll 
of Alaska Natives. 

An amendment is proposed to § 43h.l0 
to reflect the current status of the 13th 
region established by Secretarial Order 
No. 2980. 

A revision of § 43h.ll is proposed to 
more definitively reflect the status of per¬ 


sons enrolled in the Metlakatla Indian 
Community. 

The exceptions to the regulations spec¬ 
ified in § 43h.l3 have been incorporated 
in other sections of the regulations 
through proposed amendments. There¬ 
fore, it is proposed to revoke and reserve 
§ 43h.l3. It is proposed to revise $ 43h.l4 
to change the deadline for amending en¬ 
rollment applications. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed 
amendment to the Commissioner of In¬ 
dian Affairs, Washington, D.C. 20245, on 
or before July 6,1976. 

It is proposed to amend Part 43h of 
Subchapter F % Chapter I. Title 25 of the 
Code of Federal Regulations as follows: 

1. By revising paragraphs (a) and (j) 
of § 43h.l and adding a new paragraph 
(o) to §43h.l to read as follows: 

§ i31i.l Definition**. 

(a) “Act” means the Alaska Native 
Claims Settlement Act of December 18, 
1971, 85 Stat. 688, Public Law 92-203, as 
amended and supplemented by the Act of 
January 2, 1976, 89 Stat, 1145, Public 
Law 94-204. 

• • * * • 

(j) “Region” means the geographic 
area covered by the operation of one of 
the 12 Native associations recognized in 
Section 7(a) of the Act, or its successor 
regional corporation, and includes the 
13th region. 

• * * * * 

(o) “Adopted person” means a person 
whose natural parents’ parental rights 
have been terminated by court order and 
given to others to exercise. 

2. By revising.paragraphs (a) and <b> 
of § 43h.4 to read as follows: 

§ i3h.4 Enrollment in regions. 

(a) Permanent residents of Alaska: 
A Native permanently residing in Alaska 
on April 1, 1970, shall be enrolled in the 
region and village or other place in wliich 
he or she was a permanent resident on 
that date. 

(b) Nonresidents of Alaska: A Native 
who is 18 years of age or older at the time 
of filing his or her application for en¬ 
rollment and who, on April 1, 1970, was 
not a permanent resident of one of the 
regions in Alaska shall be enrolled ac¬ 
cording to the following order of prior¬ 
ity: 

(1) In the 13th region, if he or she 
so electa, or 


(2) In the region where he or she re¬ 
sided on April 1, 1970, if he or she had 
resided there without substantial inter¬ 
ruption for 2 or more years, or 

<3) In the region where he or she 
previously resided for an aggregate of 
10 years or more, or 

(4) In the region where he or she was 
born, or 

(5) In the region from which an an¬ 
cestor came. 

• • * • • 

3. By revising § 43h.5 to read as fol¬ 
lows : 

§ 43h.5 Enrollment in the 13th region. 

A Native eligible for enrollment who 
is 18 years of age or older and who. on 
April 1, 1970, was not a permanent resi¬ 
dent of Alaska shall on the date he or 
she files an application for enrollment, 
elect whether to be enrolled in the 13th 
region or in the region determined pur¬ 
suant to § 43h.4<b). Such election shall 
apply to all dependent members of his or 
her household who are less than 18 years 
of age on the date of such election, but 
shall not affect the enrollment of any¬ 
one else. Eligible Natives, entitled to 
make such an election but who abstain 
from indicating their preference when 
they file their applications shall be en¬ 
rolled in the appropriate region in Alaska 
pursuant to paragraphs (2) through (5) 
of,§ 43h.4(b). 

4. By revising § 43h.6 and adding a new 
paragraph (h) to read as follows: 

§ 431i.6 Applications for enrollment. 

(a) All applications for enrollment 
shall be in writing on forms provided by 
the Bureau of Indian Affairs and shall 
be signed by or for the head of each 
household, spouse, and/or the dependent 
members of his or her household under 
18 years of age. A separate application 
shall be completed and signed by or for 
other members of a household 18 years 
of age or older. 

(b) Applications for adopted children 
or other minors not living with their 
parents, mentally incompetent persons, 
members of the Armed Services and/or 
any eligible members of their immediate 
families stationed outside the Conti¬ 
nental United States, or persons who 
have died since December 18, 1971, may 
be filed by a sponsor on or before the 
deadline specified in this section. Appli¬ 
cations for adopted children should be 
supported by copies of decrees of adop¬ 
tion, if available. Applications for de¬ 
ceased persons should be supported by 
copy of death certificate or other docu¬ 
ment which establishes the date of death. 

(c) The application shall contain, 
among other information, the apph- 
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cant's Social Security number, name, 
address, sex, date and place of birth, 
degree of Alaska Native Blood, perma¬ 
nent residence as of April 1. 1970, the 
village from which his or her ancestors 
came, and for a nonresident of Alaska, 
his or her selection regarding enrollment 
in the 13th region. Social Security num¬ 
bers and cards will be issued by the 
Social Security Administration to those 
persons who do not have them. 

<d> Completed applications must be 
submitted to the Enrollment Coordi¬ 
nating Office (Kaloa Building, 16th & “C" 
Streets). Pouch 7-1971, Anchorage. 
Alaska 99510, within one year from Jan¬ 
uary 2,1976. 

(e» Residents of Alaska: An enumera¬ 
tor shall be assigned temporarily to 
each of the 12 Regional Corporations in 
Alaska to assist in the completion and 
submission of applications. Upon the re¬ 
quest of a Village Corporation, provided 
there are five or more applications to be 
filed, an enumerator shall be sent to the 
village to assist in the completion and 
submission of applications. They shall 
also visit centers in urban areas to fur¬ 
nish assistance ain completion and sub¬ 
mission of applications. Persons who are 
missed by the enumerators may apply to 
the Enrollment Coordinating Office by 
mail or in person. 

(f) Nonresident of Alaska: (1) Enu¬ 
merators shall be assigned or detailed 
temporarily to the following places to 
assist in completion and submission of 
applications by persons residing outside 
the State of Alaska: 

<t) One enumerator to The 13th Re¬ 
gional Corporation; 

(ii) One enumerator to the Bureau 
of Indian Affairs Seattle Liaison Office; 

(iii) Enumerators In various urban lo¬ 
calities where there is a heavy concen¬ 
tration of Natives. 

(2) Persons who are missed by an 
enumerator or who reside in an area not 
served by an enumerator may apply to 
the Enrollment Coordinating Office by 
mail or in person. 

(g) Notice to regional and village cor¬ 
porations: Each regional corporation 
shall be notified of the name, date, and 
Place of birth, and claimed residence of 
every applicant for enrollment, includ¬ 
ing dependents, within the region. Each 
village corporation shall be notified of 
the name, date, and place of birth, and 
claimed residence of every applicant for 
enrollment, including dependents, within 
the village. The provisions of this sec¬ 
tion shall not be applied to the applica¬ 
tion of an adopted person. 

<h> Use of address of record: All no¬ 
tices of action shall be sent to the most 
current name and address of record in 
an applicant’s file. It is the responsibility 
of the applicant to advise the Enroll¬ 
ment Coordinating Office of any change 
of name or address. 

5. By revising § 43h.7 to read as fol¬ 
lows : 

§ 13U.7 Determination of eligibility. 

(a) Determinations of eligibility shall 
oe made by decision of the Coordinator 
on the basis of information set forth in 


the application, records of the Bureau of 
Indian Affairs, village and tribal rolls and 
such other evidence as is available, in¬ 
cluding the submissions, if any. of the 
regional or village corporations. 

(b) Each applicant shall be notified in 
writing of the decision. If such decision 
is favorable, the name of the applicant 
shall be placed on the roll. If the deci¬ 
sion is adverse as to enrollment or as to 
the region or village in which enrolled, 
the applicant or sponsor shall be notified 
by certified mail, return receipt re¬ 
quested. of the decision together with the 
reasons for the decision and of his or her 
right of appeal. 

(c) Each regional corporation shall be 
notified by certified mail, return receipt 
requested, of the Coordinator's decisions 
with respect to persons enrolled or de¬ 
nied enrollment with that region. Each 
village corporation shall be notified by 
certified mail, return receipt requested, 
of the Coordinator's decisions with re¬ 
spect to persons enrolled or denied en¬ 
rollment in that village. Except with re¬ 
spect to adopted persons the regional 
and village corporations shall be further 
notified of their rights to appeal such 
decisions and the reasons for acceptance 
or rejection of the enrollment applica¬ 
tion. 

t • • * * 

6. By revising $ 43h.8 to read as fol¬ 
lows : 

§ 43Ii.8 Xpprals. 

(a> Appeals by individuals from ad¬ 
verse decisions must be in waiting and 
filed with the Enrollment Coordinating 
Office not later than 30 days after the 
date of receipt by certified or registered 
mail, return receipt requested, of the 
notice of the adverse decision or not later 
than 37 days after the date of mailing of 
such notice where certified or registered 
mail service to the individual is not avail¬ 
able or where any notice is returned to 
the Coordinator in accordance with 
postal regulations. Appeals by regional 
and village corporations from the Coor¬ 
dinator’s decisions must be in writing 
and filed with the Enrollment Coordinat¬ 
ing Office notice sent by certified or reg¬ 
istered mail, not later than 30 days after 
receipt of the return receipt requested, or 
not later than 37 days after the date of 
mailing of such notice w r here certified or 
registered mail service is not available or 
where any notice is returned to the Coor¬ 
dinator in accordance with postal regula¬ 
tions. A decision of the Coordinator on 
the application of an adopted person, as 
defined in § 43h.l(o), will not be subject 
to appeals by regional or village corpora¬ 
tions, leaving such decisions subject to 
appeal only by the adopted person or his 
or her guardian or sponsor, if such 
adopted person is a minor. 

(b) Each appeal from a decision on an 
application for enrollment shall be by 
petition, which shall state the bases and 
reasons for the appeal, and which shall 
include or be accompanied by all argu¬ 
ments, briefs, records, or other evidence 
which the appellant urges as grounds for 
reversal. No additional presentation will 


be allowed except upon a showing satis¬ 
factory to the Regional Solicitor. 

(c) A copy of each appeal petition 
and its supporting documents filed by an 
applicant shall be served by the Coordi¬ 
nator upon the regional and'or village 
corporation whose region or village 
names appear on the decision appealed 
from. A copy of each appeal petition and 
its supporting documents filed by a re¬ 
gional corporation shall be served by the 
Coordinator upon the applicant for en¬ 
rollment and upon the village corpora¬ 
tion w’hose village name appears on the 
decision appealed from. A copy of each 
appeal petition and the supporting docu¬ 
ments filed by a village corporation shall 
be served by the Coordinator upon the 
applicant for enrollment and upon the 
regional corporation for the region 
whose name appears on the decision ap¬ 
pealed from. 

(d> Service as provided for in para- 
ggraph (c) of this section shall be made 
by the Coordinator at the time an ap¬ 
peal is filed with the Enrollment Co¬ 
ordinating Office by delivering a copy of 
the appeal petition and supporting docu¬ 
ments either in person or by certified or 
registered mail, return receipt requested. 
If certified or registered mail service to 
an addressee is not available, service 
may be made on that addressee by send¬ 
ing to that addressee a copy of the ap¬ 
peal petition and supporting documents 
by first class mail which is neither certi¬ 
fied nor registered. Service will be con¬ 
sidered to have been made at the time: 
(1) of acknowledgement; (2) of personal 
service; (3) of delivery by certified or 
registered mail, return receipt requested; 
(4) seven (7) days after the date of 
mailing by first class mail which is 
neither certified nor registered; or (5) 
seven (7) days after the date of mailing 
by certified or registered mail, return 
receipt requested, which is returned by 
the Postal Service undelivered. Within 
15 days of filing the appeal petition with 
the Enrollment Coordinating Office, 
proof of service must be furnished to the 
Regional Solicitor by the Coordinator. 
This proof may be made by informing 
the Regional Solicitor in waiting of the 
names of the parties served; whether 
service was made personally or by cer¬ 
tified, registered, or first class mail which 
was neither certified nor registered: and 
the address, if mailed, to which copies of 
the appeal petition and supporting docu¬ 
ments w ere sent. 

Ce) A party served with a copy of an 
appeal petition and supporting docu¬ 
ments shall have 20 days from the date 
of service in w r hich to file written views 
on the appeal with the Regional Solicitor. 

(f) Upon receipt of an appeal petition, 
the Coordinator will forward the peti¬ 
tion, with all records pertaining thereto, 
to the Regional Solicitor. Detremination 
on appeals will be made by the Regional 
Solicitor on behalf of the Secretary and 
shall be final. The applicant and the 
appropriate village and regional cor¬ 
poration shall be notified in writing of 
the determination of the Regional 
Solicitor. 
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7. By revising § 43h.9 to read as 
follows: 

§ 43h.9 Preparation, certification, ap¬ 
proval and amendment of the roll. 

(ft) The Alaska Native Roll shall be 
prepared by the Enrollment Coordinat¬ 
ing Office, and shall contain for each en- 
rolee his or her name. Social Security 
number, last known address, sex, date 
of birth, degree of Alaska Native blood 
or other basis for determining eligibility, 
permanent residence as of April 1, 1970, 
and the village and/or region in which 
he or she is enrolled. 

(b) The roll approved December 17. 
1973, subject to appeals and the legal 
determinations shall be maintained by 
the Enrollment Coordinating Office, and 
shall be amended from time to time as 
necessary to correct errors to show 
changes in names, addresses, place of 
enrollment, or other information entitled 
to recognition, to reflect determinations 
of eligibility and ineligibility, and for 
such other purposes as may be required. 

8. By revising § 43h.l0 to read as 
follows: 

§ 431i.l0 Establishment of a 13th Re¬ 
gion. 

(a) Effective October 1, 1975, by Sec¬ 
retarial Order No. 2980, there was es¬ 
tablished a 13th region for the benefit 
of Alaska Natives who are not perma¬ 
nent residents of Alaska and who elected 
to be enrolled therein. Order No. 2080 
was issued pursuant to an order entered 
on December 30,1974, in the consolidated 
cases entitled Alaska Native Association 
of Oregon , et ah, v. Morton, et ah, and 
Alaska Federation of Natives Interna¬ 
tional, et ah, v. Morton, et ah, Civil Nos. 
2133-73 and 2141-73, in the United States 
District Court for the District of Colum¬ 
bia, and as provided by Section 7(c) of 
the Act. 

(b) Nonresidents of Alaska who are 
eligible for enrollment pursuant to ap¬ 
plications submitted under authority of 
Section 1 of the Act of January 2. 1970, 
89 Stat. 1145, Public Law 94-204, may be 
enrolled in the 13th region or in the 
appropriate region in Alaska as provided 
in 5 43h.4. 

9. By revising § 43h.ll to read as 
follows: 

8 43h.11 Mcllakatla Community mem¬ 
bers. 

No person who was enrolled in the 
Metlakatla Indian Community of the 
Annette Islands Reserve as of April 1, 
1970, shall be eligible for enrollment un¬ 
der this Part. 

§ 43h.l3 [Reserved] 

10. By revoking and reserving § 43h.l3. 

11. By revising § 43h.l4 to read as fol¬ 
lows: 

§ 43h.l4 Deadlines for umending enroll¬ 
ment application*. 

Amendments to enrollment applica¬ 
tions or amended applications filed pur¬ 
suant to the Act of January 2, 1976, will 
not be considered originally or on appeal 
unless filed (received by the Enrollment 
Coordinating Office) on or before April 


2,1977. All such amendments or amended 
applications received subsequent to April 
2, 1977, will be returned to the applicant 
without action. 

Thomas S. Kleppe, 
Secretary of the Interior. 

May 28, 1976. 

|FR Doc.76-16200 Filed 6-3-76:8:45 am] 
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Fish and Wildlife Service 
[ 50 CFR Part 33 ] 

SPORT FISHING 

Proposed Opening of Cibola National 
Wildlife Refuge 

Notice is he reby given that it is pro¬ 
posed that 50 CFR Part 33 be amended 
by the addition of the Cibola National 
Wildlife Refuge, Arizona, California, to 
the lists of refuge areas open for sport 
fishing, which are published at 50 CFR 
33.4. 

Pursuant to the authority of 16 U.S.C. 
§ 668dd(d), as redelegated to the Director 
of the United States Fish and Wildlife 
Service at D.M. 242.1.1, the Director may 
open refuge areas to public sport fishing 
upon a determination that it would be in 
accordance with provisions of all laws 
applicable to the area, would be compati¬ 
ble with the principles of sound fisheries 
management and would otherwise be in 
the public Interest. As a general rule, 
most areas within the National Wildlife 
Refuge System are closed to sport fish¬ 
ing until officially opened by regulation. 
It is the purpose of this proposed rule- 
making to allow sport fishing on the 
Cibola National Wildlife Refuge, which 
is presently prohibited. 

Furthermore, pursuant to the require¬ 
ments of 8 102(2) (C) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. § 4332(2) (C), an environmental 
assessment has been prepared on this 
proposal which will help determine 
whether this rulemaking constitutes a 
major Federal action significantly af¬ 
fecting the human environment. A 
copy of this assessment is available at 
the address below. 

The policy of the Department of the 
Interior is, whenever practicable, to af¬ 
ford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may 
submit written comments, suggestions, 
or objections regarding the proposed 
amendment to the Regional Director, 
U.S. Fish and Wildlife Service, 500 Gold 
Avenue, SW, Room 9218, P.O. Box 1306, 
Albuquerque, NM 87103, by June 30, 
1976. 

Accordingly, it is proposed to amend 
§ 33.4 in Title 50 of the Code of Federal 
Regulations by addition of the follow¬ 
ing: 

Arizona and California 
CIBOLA NATIONAL WILDLIFE REFUGE 

Dated: May 25,1976. 

Lynn A. Greenwalt, 
Director , U.S. Fish and 
Wildlife Service. 

[FR Doc.76-16217 Filed 6-3-76:8:45 am] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 912 ] 

(Docket No. AO 333-A5] 

GRAPEFRUIT GROWN IN THE INDIAN 
RIVER DISTRICT IN FLORIDA 

Hearing on Proposed Amendment of the 

Marketing Agreement, as Amended, and 

Order, as Amended 

Notice is hereby given of a public hear¬ 
ing to be held June 24, 1976, in the Com¬ 
munity Building, 21st Street and 14th 
Avenue, Vero Beach, Florida 32960, be¬ 
ginning at 10 a.m., local time, with re¬ 
spect to proposed amendment of the 
marketing agreement, as amended, and 
Order No. 912, as amended, regulating 
the handling of grapefruit grown in the 
Indian River District in Florida. 

The hearing is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

The purpose of the hearing is to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing conditions which 
relate to the proposed amendment, here¬ 
inafter set forth, and any appropriate 
modifications thereof, of the marketing 
agreement, as amended, and the order, 
as amended. 

The- proposed amendment, set forth 
below has not received the approval of 
the Secretary of Agriculture. 

Proposed by the Indian River Grape¬ 
fruit Committee: 

PROPOSAL NO. 1 

(1) Revise § 912.8 to read as follows: 

§ 912.8 Carton or standard packed car¬ 
ton. 

“Carton or standard packed carton” 
means a unit of measure equivalent to 
four-fifths United States bushel of 
grapefruit, whether in bulk or in any 
container. 

§ 912.41 [Amended] 

(2) Amend § 912.41 by submitting 
the word “carton” for the word “box” 
wherever it appears in such section. 

§912.50 (Amended] 

(3) Amend $ 912.50 by submitting 
the word “cartons” for the word “boxes” 
and “1,000” and “2,000”, respectively, for 
“500” and “1,000” wherever they appear 
in such section. 

PROPOSAL NO. 2 

Revise paragraph (b) of § 912.32. As 
revised paragraph (b) of 8 912.32 would 
read as follows: 

§ 912.32 Procedure of committee. 

• • • # • 

(b) For any decision or recommenda¬ 
tion with respect to regulations to be 
effective during any calendar week, ex¬ 
cept for a week following three or more 
weeks of continuous regulation, nine 
members shall constitute a quorum and 
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nine concurring votes shall be required. 
The quorum necessary to make a recom¬ 
mendation for regulation for any week 
immediately following three or more 
continuous weeks of regulation shall be 
twelve members and twelve concurring 
votes shall be required. The requirements 
of this paragraph shall not apply to 
recommendations to amend an existing 
regulation. 

* * • • * 

Proposed by Mr. Bernard A. Egan, 
President. D-N-E Sales. Inc., Ft. Pierce, 

Florida: 

PROPOSAL NO. 3 

Revise § 912.25 to provide that hand¬ 
ler members of the Indian River Grape¬ 
fruit Committee be apportioned be¬ 
tween handlers affiliated with coopera¬ 
tive marketing organizations and hand¬ 
lers not so affiliated upon the basis of 
the relative amounts of grapefruit 
handled. 

Proposed by the Fruit and Vegetable 
Division. Agricultural Marketing Serv¬ 
ice: 

PROPOSAL NO. 4 

Make such changes as may be neces¬ 
sary to make the entire marketing 
agreement and the order conform with 
any amendment thereto that may re¬ 
sult from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Lakeland Marketing Field Office, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture, Florida Citrus 
Mutual Building. P.O. Box 9, Lakeland, 
Florida 33802 or from the Hearing 
Clerk, Room 112 A, Administration 
Building, United States Department of 
Agriculture, Washington, D.C, 20250 or 
may be there inspected. 

Signed at Washington, D.C. on June 1, 

1976. 

William T. Manley, 
Deputy Administrator , 
Program Operations. 

IFR Doc.76-16207 Filed 6-3-76;8:45 am] 


[ 7 CFR Part 914] 

HANDLING OF ORANGES GROWN IN 
THE INTERIOR DISTRICT OF FLORIDA 

Proposed Rulemaking With Respect to 
Order 03 *' 011 °* ^ arltetin 6 Agreement and 


Notice is hereby given that the Secre¬ 
tary of Agriculture is considering termi¬ 
nation of marketing agreement and 
Older No. 914 (7 CFR Part 914). The 
marketing agreement and order (here¬ 
inafter referred to as “order”) authorize 
he regulation of the handling of oranges 
grown in the Interior District of Florida, 
rhe order, effective since November 3. 
i: 70 ; was issued under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601 - 674 ). 

has been ln nctive since 
Distrlct c <>urt ruled that the 
2nw? um in connectl on with the pro¬ 
mulgation proceedings was not in accord¬ 


ance with law. There has been little In¬ 
terest in reactivating the order in recent 
years. 

Pursuant to Section 8c(16) (A) of the 
Act (7 U.S.C. § 608c(16) (A)), it is being 
considered that the agreement and order 
no longer tend to effectuate the declared 
policy of the act; and that both the 
agreement and the order should be ter¬ 
minated. 

The committee’s assets consist of ap¬ 
proximately $3,600 in unexpended assess¬ 
ment funds. The excess assessment funds 
accrued during the years 1970 through 
1972. Consideration is being given to re¬ 
funding this money to handlers. In case 
any funds cannot be so distributed, con¬ 
sideration is being given to distributing 
such remaining funds to the University 
of Florida's Agricultural Research and 
Education Center, Lake Alfred, Florida, 
for research on oranges. 

It is contemplated that with the ter¬ 
mination of the order, and the disposi¬ 
tion of the funds on hand, the then 
functioning committee members and al¬ 
ternates will be discharged from fur¬ 
ther responsibility under the order. 

All persons who desire to submit 
written data, views, or arguments in 
connection with the aforesaid proposal 
shall file the same, in quadruplicate, with 
the Hearing Clerk. United States De¬ 
partment of Agriculture. Room 112, Ad¬ 
ministration Building. Washington. D.C. 
20250. not later than July 1, 1976. All 
written submissions will be made avail¬ 
able for public inspection at the Office 
of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

Dated: June 1, 1976. 

William T. Manley, 
Deputy Administrator. 

Program Operations. 

|FR Doc.76-16269 Filed 6-3-76;8:45 am) 


[ 7 CFR Part 989 ] 

{Docket No. AO 198-A8| 

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA 
Recommended Decision and Opportunity 
To File Written Exceptions to Proposed 
Further Amendment of Marketing Agree¬ 
ment and Order 

Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend¬ 
ment of the marketing agreement, as 
amended, and Order No. 989, as amended 
(7 CFR Part 989), regulating the han¬ 
dling of raisins produced from grapes 
grown in California. 

Interested persons may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, by June 21, 
1976. 

The exceptions should be filed in quad¬ 
ruplicate. All wrritten submissions made 
pursuant to this notice will be made 
available for public inspection at the of¬ 
fice of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

The above notice of filing of the deci¬ 
sion and of opportunity to file exceptions 


thereto is issued pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

Preliminary statement. This proposed 
amendment of the marketing agreement 
and order was formulated on the record 
of a public hearing held at Fresno. Cali¬ 
fornia, March 9.1976. Notice of the hear¬ 
ing was published in the February 23, 
1976, issue of the Federal Register (41 
FR 7956). The proposals contained in 
the notice of hearing were submitted by 
the Raisin Administrative Committee. 

Material issues. The material issues of 
record are as follows: 

(1) Abolish the Raisin Advisory Board 
and the Raisin Administrative Commit¬ 
tee and establish a new Raisin Admin¬ 
istrative Committee and an Executive 
Operations Committee. 

(2) Change the definition of the term 
“crop year” to mean the 12-month period 
beginnning with August 1 of any year 
and ending with July 31 of the following 
year in lieu of the present crop year of 
September 1 through August 31. 

(3) Change the volume regulation sys¬ 
tem to provide more flexibility in allo¬ 
cating free tonnage; and provide for 
sales to handlers by the committee of 
reserve tonnage for use as free tonnage 
to augment the free tonnage released by 
the free percentage. 

(4) Require the committee to consider 
a marketing plan for reserve raisins each 
year and change the date by which the 
committee must dispose of reserve ton¬ 
nage of the previous crop year from 
November 1 to May 1 of the subsequent 
crop year. 

(5) Provide that the committee may 
replace free tonnage raisins sold in re¬ 
serve tonnage outlets at any time prior 
to the first offer of reserve tonnage from 
a new crop year rather than requiring 
such offer can be made only after Sep¬ 
tember 1. 

(6) Provide that a change of market¬ 
ing conditions may be used as a. basis 
for selling reserve tonnage raisins to 
handlers to sell as free tonnage. 

(7) Make such changes in the order 
as may be necessary to bring the entire 
order, as amended, into conformity with 
the amendatory action'resulting from the 
hearing. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on the record of 
the hearing: 

(1) Sections 989.26 through 989,52 of 
the marketing agreement and order 
(hereinafter, in this text of the Findings 
and conclusions, collectively referred to 
as the “order”) contain provisions re¬ 
lating to establishment, membership (in¬ 
cluding changes in membership), terms 
of office, nomination, selection, powers, 
duties, procedure, and such other provi¬ 
sions as are necessary for establishment 
and operation of the Raisin Advisory 
Board and the Raisin Administrative 
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Committee. The order should be amended 
to abolish the Raisin Advisory Board and 
the Raisin Administrative Committee as 
they are now established under the order. 
In lieu of these bodies, a new Raisin Ad¬ 
ministrative Committee and an Execu¬ 
tive Operations Committee should be es¬ 
tablished. 

When the order was promulgated in 
1949, a Raisin Advisory Board was estab¬ 
lished to advise the Raisin Administra¬ 
tive Committee. The Raisin Administra¬ 
tive Committee has responsibility for 
operation and administration of the or¬ 
der, and includes mmebers from all seg¬ 
ments of the industry. The industry has 
concluded that the Advisory Board - is 
superfluous because it tends to duplicate 
committee discussions and the advisory 
aspects of the Board are no longer neces¬ 
sary. 

The record evidence indicates that the 
industry desires to retain a broad in¬ 
dustry-wide base for decision making. 
Thus, a new Raisin Administrative Com¬ 
mittee (hereinafter referred to as the 
“Committee’') should be established con¬ 
sisting of 47 members (and their alter¬ 
nates). It is believed that the commit¬ 
tee with a membership of this size is ad¬ 
ministratively practicable. The record 
indicates that this committee should as¬ 
sume the powers and duties of the former 
board and retain most of the powders and 
duties of the present committee. There¬ 
fore, most of the provisions of the order 
currently applicable to the board would 
be made applicable to the new enlarged 
committee and would be carried for¬ 
ward in the amended order with little or 
no change, apart from minor editorial 
revisions and rearrangement of the se¬ 
quence of order provisions. The sole 
substantive change would be creation of 
an Executive Operations Committee as 
discussed in this material issue. 

The order should be amended to pro¬ 
vide for definition and establishment of 
an Executive Operations Committee. 
This should be a 15-member (with alter¬ 
nate members) group selected from 
among the members of the committee. 
This smaller body would be vested with 
the power to receive, investigate, and re¬ 
port to the Secretary, complaints of vio¬ 
lations of the order and to perform such 
other functions as are assigned by the 
committee. Functions assigned to the 
Executive Operations Committee by the 
committee would be essentilaly admin¬ 
istrative in nature, it being intended that 
the committee retain all policy-making 
functions. The committee should be em¬ 
powered to over-rule any action taken 
by the Executive Operations Committee. 
The evidence of record indicates that 
disagreement or conflict between the two 
bodies is not likely and, indeed, would 
rarely occur. 

Accordingly, in order to effectuate the 
foregoing, 5 989.26 of the current order 
providing for the establishment and 
membership of the Raisin Advisory 
Board should be revised and made appli¬ 
cable to the new committee. This section 
should be revised to provide for a com¬ 
mittee consisting of 47 members. The 


make-up of the new committee would be 
the same as is now applicable to the 
board under the current order and cur¬ 
rently effective administrative rules and 
regulations. However, the number of 
members would be increased from 46 
members to 47 members. The additional 
member would be a public member who 
should be nominated by the committee 
and selected by the Secretary. The pro¬ 
ponents indicated that the industry 
would likely benefit from the judgment 
and knowledge that a public member 
could contribute to industry decisions; 
in addition, such member could be in¬ 
strumental in the enlightenment of the 
general public with respect to the nature 
and operation of the raisin marketing 
order. 

The following sections of the current 
order applicable to the Raisin Advisory 
Board should be made applicable to the 
new Raisin Administrative Committee. 
There are slight revisions chiefly chang¬ 
ing the w T ord “board" to “committee", 
but no substantive changes unless noted: 

(a) Section 989.26b, “Changes in pro¬ 
ducer representation", should be amend¬ 
ed and become $ 989.26a of the amended 
order. 

(b) Section 989.26a, “Changes in 
handler representation", should be 
amended and become 5 989.26b of the 
amended order. 

(c) Section 989.26c, “Changes in de¬ 
hydrator representation", should be ap¬ 
propriately amended to reflect the pro¬ 
posed change. 

(d) Section 989.27, “Eligibility”, 
should be appropriately amended to re¬ 
flect the proposed change. 

(e) Section 989.28, “Term of office,” 
should be appropriately amended to re¬ 
flect the proposed change. 

(f) Section 989.29, “Initial members 
and nomination of successor members,” 
should be appropriately amended to re¬ 
flect the proposed change. The record 
evidence indicates that those persons 
who are serving as members and alter¬ 
nate members on the Raisin Advisory 
Board when the amended order becomes 
effective should automatically become the 
members and alternate members of the 
new Raisin Administrative Committee 
and those serving on the current Raisin 
Administrative Committee should be¬ 
come members of the Executive Opera¬ 
tions Committee. Since all such members 
were elected by members of the par¬ 
ticular group they represent and all were 
selected by the Secretary, there would 
be no need to re-elect and re-select a 
new committee. However, because there 
is no public member (and alternate) on 
the current board, it would be necessary 
that such member (and alternate) be 
elected and selected when the amended 
order becomes effective. 

(g) Section 989.30, “Selection,” should 
be amended to provide for selection of a 
public member. It should also add a 
reference to new § 989.26c regarding 
changing dehydrator representation. 

(h) Section 989.31, “Failure to nomi¬ 
nate” need not be changed. 


(i) Section 989.32, “Acceptance; 
should be appropriately amended to re¬ 
flect the proposed change. 

(j) Section 989.33, “Alternate mem¬ 
bers," need not be changed. 

(k) Section 989.34, “Vacancies.” 
should be appropriately amended to re¬ 
flect the proposed change. 

( l ) The provisions for calling meetings 
of the Board are currently contained in 
§ 989.35. These provisions should be in¬ 
cluded in new § 989.38, “Procedure." Sec¬ 
tion 989.35 of the amended order should 
be entitled 'Towers." and contain the 
powers currently contained in § 989.49, 
with one exception. In the current order. 
§ 989.49(c) provides that the Raisin 
Administrative Committee shall have the 
power to receive, investigate and report 
to the Secretary, complaints of violations 
of this part. This power would be a power 
of the new Executive Operations Com¬ 
mittee and would be included in § 989.51 
of the amended order. 

(m) Section 989.36, “Duties," should 
be amended to contain those duties cur¬ 
rently contained in § 989.50, with minor 
changes. In § 989.50(a) of the Raisin Ad¬ 
ministrative Committee’s duties, the 
committee is required to act as an inter¬ 
mediary between the Secretary and any 
producer, packer, dehydrator, or proces¬ 
sor. The record indicates that the com¬ 
mittee should also act as an intermedia 17 
between the Secretary and any coopera¬ 
tive bargaining association. Therefore, 
5 989.36(a) should include cooperative 
bargaining associations. 

Section 989.50(g) of the Raisin Ad¬ 
ministrative Committee’s duties requires 
it to cause the books of the committee to 
be audited by certified public account¬ 
ants at least once each crop year. There 
have been instances in the past where 
this requirement has raised administra¬ 
tive problems. Reserve pool sales and 
shipments do not normally conform with 
a crop year. When a reserve pool opera¬ 
tion extends beyond the end of a crop 
year, an interim audit at the close of the 
crop year is required, and then an addi¬ 
tional audit is necessary when the pool is 
closed. If it is apparent that a pool will 
be closed within a reasonably short time 
after the end of a crop year, it is reason¬ 
able to avoid the additional cost of such 
interim audit. The revision in this re¬ 
quirement would provide for such event. 

Paragraph (j) of current § 989.50 pre¬ 
scribes the committee duties regarding 
compliance activity. Since this duty 
would be made the responsibility of the 
new Executive Operations Committee, it 
should not be included in § 989.35. Sec¬ 
tion 989.36 of the current order specifies 
the duties of the Raisin Advisory Board. 
The duties regarding nominations and 
certifications of nominations would be 
assumed by the new committee and 
should be included in paragraph (j) of 
5 989.36. Those duties dealing with mak¬ 
ing recommendations on marketing pol¬ 
icy and free and reserve percentages 
would be deleted as unnecessary dupli¬ 
cation because the committee is already 
required to recommend such things to 
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the Secretary under the volume regard¬ 
ing provisions of the order. 

<n) At this point, § 989.51, “Obliga¬ 
tion”, should be renumbered § 989.37 in 
the amended order and a new § 989.38, 
• Procedure 0 , should be added to the 
amended order. The new § 989.38 “bom- 
bines present §§ 989.35, 989.37, 989.52. 
with two minor changes. One change in¬ 
creases the quorum requirement by one 
member to take into account the increase 
in the number of committee members 
over current membership. The second 
change deletes authorization for voting 
by mail or telegraph. The 47-member 
committee would make mail or tele¬ 
graphic voting impracticable because of 
its size. It is intended that the commit¬ 
tee must have an assembled meeting to 
conduct any business. 

(o) Many of the current order provi¬ 
sions relative to the Raisin Administra¬ 
tive Committee would be carried forward 
into the amended order and made appli¬ 
cable to the new Executive Operations 
Committee. Some minor changes are 
recommended and some rearrangement 
and renumbering appear necessary for 
continuity. Section 989.39 of the current 
order relates to the establishment and 
membership of the Raisin Administrative 
Committee. In the amended order, this 
section (§ 989.39) would be titled “Com¬ 
pensation and expenses” and be applica¬ 
ble to the new Raisin Administrative 
Committee and the Executive Operations 
Committee. The content of the new 
§ 989.39 would be that of the current 
§ 989.48. 

(p) The provisions applicable to the 
current Raisin Administrative Commit¬ 
tee should be made applicable, with some 
minor editorial and conforming changes, 
to the new Executive Operations Com¬ 
mittee. The provisions should be con¬ 
tained in amended § 989.43, Establish¬ 
ment and membership; § 989.43a. 
Changes in producer representation; 

§ 989.43b. Changes in handler represen¬ 
tation; § 989.43c. Changes in dehydrator 
representation; § 989.44, Term of office; 

§ 989.45, Nomination; § 989.46, Selection; 

§ 989.47, Failure to nominate; § 989.48, 
Acceptance; § 989.49, Alternate mem¬ 
bers; § 989.50, Vacancies; § 989.51, Pow¬ 
ers; and § 989.52, Duties. 

The amended § 989.43 would, except 
for changes made by rulemaking, be the 
same as current § 989.39; new §§ 989.43a, 
989.43b, and 989.43c, respectively, would 
be the same as current §§ 989.39b, 
989.39a. and 989.39c, respectively; 
amended § 989.44 would be the same as 
current § 989.41; amended § 989.45 would 
be the same as current § 989.42; new 
jj 989.46 would be the same as current 
§ 989.43; amended § 989.47 would be the 
as current § 989.44; amended 
§ 989.48 would be the same as current 
5 989 45; amended 5 989.49 would be the 
“J2* “ current § 989.46; and amended 

soon.2 would be the same as current 
§ 989.47. 

The power* and duties of the new 
executive Operations Committee would 
w contained in §§ 989.51 and 989.52, re- 
pectively. The powers and duties of the 


current committee are contained in 
§§ 989.49 and 989.50, respectively, and 
should be modified as discussed earlier 
in this material issue, and made appli¬ 
cable to the Executive Operations Com¬ 
mittee. 

It should be noted that the current 
order contains a § 98.40 which pre¬ 
scribes eligibility requirements for com¬ 
mittee membership. Tills section should 
be deleted. No special eligibility require¬ 
ments are recommended for members 
and alternate members of the new Ex¬ 
ecutive Operations Committee since 
members and alternates of this group 
must come from the members and alter¬ 
nate members of the Raisin Administra¬ 
tive Committee who would possess all 
necessary qualifications. 

With regard to eligibility requirements, 
it should also be pointed out that no eli¬ 
gibility requirements would be prescribed 
for the public member and alternate 
member on the' new Raisin Administra¬ 
tive Committee, other than that such 
member and alternate should be persons 
who can fairly represent the public 
and are not involved in the production 
or marketing of raisins. 

In abolishing the Raisin Advisory 
Board, it would become necessary to 
make certain conforming changes in 
some other section of the order. Section 
989.18 of the current order should be re¬ 
vised to define the new Raisin Adminis¬ 
trative Committee. Section 989.19 of the 
current order should be revised to define 
the new Executive Operations Commit¬ 
tee. Section 989.22 of the current order 
should be amended to conform the refer¬ 
ences to the amended order provisions. 
Section 989.79 should be amended to 
delete a reference to the current Raisin 
Advisory Board. A conforming change 
should be made in § 989.85 to include 
members and alternate members of the 
Executive Operations Committee. Sec¬ 
tion 989.95 should be amended to delete 
a reference to the Raisin Advisory Board 
and a conforming change made to in¬ 
clude members and alternate members 
of the Executive Operations Committee. 
Section 989.96 Exhibit A should be re¬ 
vised to delete reference to the Raisin 
Advisory Board in the caption and the 
reference to § 989.26b should be revised 
to § 989.26a. 

(2) Section 989.21 of the order should 
be amended to define the crop year to 
mean the 12-month period beginning 
with August 1 of any year and ending 
with July 31 of the following year. At 
present, the crop year is defined as the 
12-month period beginning with Sep¬ 
tember 1 of any year and ending with 
August 31 of the following year. Under 
the current crop year system, some 
problems have been encountered with 
respect to raisins which are produced in 
the month of August. Historically, some 
quantities of Golden Seedless raisins and 
what, prior to the 1975-76 crop year, were 
known as “Soda Dipped” raisins have 
been produced during August. In more 
recent years, in Southern California, 
some raisins of the natural Thompson 
Seedless varietal type have been dried 
on the vines during August. On Septem¬ 


ber 1. 1975, a new varietal type of raisin, 
Dipped Seedless, was added to the list 
of varietal types of raisins by rulemak¬ 
ing. This varietal type includes all rai¬ 
sins produced from grapes which are 
sprayed with, or dipped in, water, with 
or without a chemical additive, after 
such grapes have been removed from the 
vines and which are sun-dried or artifi¬ 
cially dehydrated. (The new varietal 
type includes “Soda Dipped” raisins.) 
Dipped Seedless raisins can and are be¬ 
ing produced in the month of August. 
In the 1975-76 crop year, application of 
certain order requirements, particularly 
volume regulation, to those raisins pro¬ 
duced in August created problems and 
confusion. The evidence of record is that 
changing the crop year would help elim¬ 
inate these difficulties. A conforming 
change should be made in § 989.91(c) to 
change the date contained in the proviso 
at the end of this paragraph from Au¬ 
gust 31 to July 31. 

(3) Section 989.54(a) should be 
amended to require that on or before 
August 15 of each crop year the com¬ 
mittee shall make known the quantity 
of any varietal type of raisins (for which 
volume regulation may be proposed) 
which will be made available as free 
tonnage to handlers. This section should 
also be amended to specify that the de¬ 
sirable carryin inventory for natural 
Thompson Seedless raisins on August 1 
shall be 35,000 tons. 

Inclusion of a minimum desirable 
carryin quantity (35,000 tons) for nat¬ 
ural Thompson Seedless in the recom¬ 
mended § 989.54(a) was not included in 
the proposal contained in the notice of 
hearing. Since a carryin inventory figure 
must be used in the calculation of free 
tonnage each year, this figure should be 
included in § 989.54(a). The hearing 
record evidence indicates that a mini¬ 
mum carryin for this varietal type is 
needed to fill market needs until new 
crop raisins are available (in October). 
The 35,000 tons recommended by the 
proponents appears ample based upon 
historical data of shipments of this va¬ 
rietal type in past years. However, no 
figure for desirable carryin is proposed 
to be included in § 989.54(a) for any 
other varietal type of raisins. At the 
hearing there was discussion of includ¬ 
ing a minimum desirable carryin of 750 
tons for Dipped Seedless raisins. Since 
tills is a relatively new varietal type of 
raisin, the absence of historical data 
available on production and shipments 
makes a firm conclusion difficult. For 
this reason it could work a hardship on 
producers and handlers of Dipped Seed¬ 
less raisins if a quantity for desirable 
carryin is included in § 989.54(a); thus 
none is recommended or included in that 
section. 

Under the current order, a desirable 
free tonnage for any varietal type of rai¬ 
sin for which a free tonnage percentage 
may be designated is recommended by 
the committee on or before September 
10 and may thereafter be designated by 
the Secretary through rulemaking. Fol¬ 
lowing such designation, a production 
estimate is made in October and a free 
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percentage is designated by the Secre¬ 
tary which makes free tonnage available 
to handlers. Any difference between the 
free percentage and 100 percent is the 
reserve tonnage percentage. Thus, the 
free tonnage quantity released to each 
handler is a percentage of his acquisi¬ 
tions. This regulatory approach has 
caused certain problems within the in¬ 
dustry in that all handlers do not have 
identical markets. Thus, the free ton¬ 
nage allocation which is sufficient to 
satisfy market needs as a whole, may 
result in some handlers having excess 
inventory while others are short. 

To afford more flexibility and provide 
a mechanism whereby handlers may ad¬ 
just their inventory positions and adjust 
to changes in their marketing, the free 
tonnage allocation for a varietal type of 
raisin upon which volume regulation may 
be made effective for a crop year would 
be determined in the following manner. 
The base for determining the free ton¬ 
nage for a crop year would be 90 percent 
of the free tonnage shipments during the 
preceding crop year. In any year follow¬ 
ing a year when free tonnage shipments 
were limited by abnormal circumstances 
(e.g., short supply, acts of God, civil 
commotion, strikes), the committee could 
use the highest free tonnage shipments 
of any one of the prior three years as 
a base. In the case of natural Thompson 
Seedless raisins, the base figure would 
be 90 percent of the prior year’s ship¬ 
ments adjusted for carryin (upward or 
downward from 35,000 tons) by the ac¬ 
tual carryin inventory—e.g., if carryin 
is 40,000 tons, the base would be reduced 
5,000 tons. If the carryin is 30,000 tons, 
the base would be increased 5,000 tons. 
The reason for setting free tonnage at 
90 percent of the prior year’s shipment 
is to avoid oversupplying the free ton¬ 
nage market early in the season, but 
more importantly to allow handlers who 
are holding excess free tonnage acquired 
in the prior year to adjust their inven¬ 
tory status. The derived figure would 
then be the free tonnage which would be 
released to handlers by designation of 
the free tonnage percentage. Under the 
current order, a ' desirable free tonnage” 
is designated by rulemaking. Under the 
amended order, no rulemaking would be 
required to establish the free tonnage 
quantity in that the component figures 
used are exact figures and the determi¬ 
nation of the free tonnage thereby be¬ 
comes a mathematical certainty. Elimi¬ 
nation of the "desirable free tonnage” 
concept makes necessary conforming 
changes to delete the word •‘desirable” 
in §§ 989.66(g) and 989.67(c). 

No substantive change would be re¬ 
quired to be made in $ 989.54(b) which 
prescribes the method whereby free and 
reserve percentages are recommended 
by the committee. Some minor editorial 
changes would be required to conform 
this paragraph with the recommended 
new regulatory mechanism in § 989.54 
(a). 

A conforming change, required by the 
changes contained in Material Issue (1) 
of this recommended decision, would be 


needed to change the last word in para¬ 
graph (c) of § 989.54 from "board” to 
"committee”. 

Paragraphs (d) and (e) of current 
§ 989.54 should be retained in the 
amended order with no changes. How- 
ever, these paragraphs should be redes¬ 
ignated as paragraphs (e) and (f>, re¬ 
spectively, of that section in the amended 
order. 

A new paragraph (d> should be added 
to § 989.54 to provide that on or before 
November 15 of a crop year, the com¬ 
mittee shall offer to sell to handlers a 
quantity of reserve tonnage raisins for 
use as free tonnage equal to 20 percent 
of the shipment of free tonnage raisins 
of that varietal type in the preceding 
crop year. This is intended to augment 
the supply of free tonnage raisins re¬ 
leased by the initial free tonnage per¬ 
centage. This would be accomplished by 
the committee making two offers of re¬ 
serve tonnage to handlers. These offers 
would be made on or before November 15, 
or if the field price for a varietal type 
of raisin has not been established, not 
more than 15 days following the date of 
its establishment. Each of the two offers 
would consist of a quantity of raisins 
equal to 10 percent of the shipments dur¬ 
ing the preceding crop year of free ton¬ 
nage of that varietal type. 

On an industry-wide basis, the first 
offer of 10 percent of the previous year’s 
shipments is intended as an "adjust¬ 
ment” offer to make available sufficient 
tonnage to the handlers to enable them, 
if they so desire, to acquire a quantity of 
raisins equal to their previous year’s 
shipments. The second offer of 10 percent 
of the previous year’s shipments is in¬ 
tended as a "growth” offer to provide 
any handler with additional raisins for 
market expansion. The evidence of rec¬ 
ord indicates that the first, or "adjust¬ 
ment” offer should be allocated to han¬ 
dlers on the basis of their prior year’s 
acquisitions. The second, or "growth” 
offer should be allocated to handlers on 
the basis of their prior year’s shipments. 
Each of these offers would remain open 
for five business days. Upon expiration of 
the five days a reoffer of any unsold ton¬ 
nage from the original offers would be 
made, allocated to handlers on the basis 
of their purchases from the original 
offers, to be open for two business days. 
Upon expiration of the two days, a sec¬ 
ond reoffer of any unsold tonnage, allo¬ 
cated to handlers on the basis of their 
purchases in the first reoffer would be 
made and would be open for two business 
days. At the close of the second reoffer, 
any remaining tonnage would be offered 
on a first-come, first-served basis to 
those handlers who had bought their full 
allocations in the original offer and the 
two reoffers. The question arises as to 
how long the first-come, first-served 
offers should remain open. Since the re- 
offers are open for two-day periods, it 
would appear to be appropriate that the 
first-come, first served offers should be 
open for two*day periods. 

It could happen that a handler had 
made no acquisitions or shipment of rai¬ 


sins in the prior crop year. He would thus 
have no historic basis upon which to 
participate in the "adjustment” or 
"growth” offers of reserve tonnage. In 
such event, a new handler's allocation 
should be based upon his acquisitions in 
the current crop year up to the time the 
first offer is made. The evidence of rec¬ 
ord indicates that such a new handier 
should be able to participate in the "ad¬ 
justment” offer. However, he would have 
no need to participate in the "growth 
offer in that his acquisitions would have 
been based upon his estimate of his total 
requirements for the year. For purposes 
of determining the allocation of all han¬ 
dlers, those acquisitions of such new- 
handier would be added to the total 
acquisitions of all handlers during the 
preceding crop year. It is also intended 
that a new handler may participate in 
any reoffers of unsold tonnage and any 
first-come, first-served offer made from 
the "adjustment” offer. 

In the notice of hearing, it was pro¬ 
posed that the price at which the "ad¬ 
justment” and "growth” tonnage should 
be sold be the established field price plus 
the estimated Raisin Administrative 
Committee costs incurred on the raisins 
plus $20 per sweatbox ton. At the hear¬ 
ing, the proponents testified that this 
$20 per ton should be changed to 3 per¬ 
cent of the field price. Since field prices 
may change from year to year, it is more 
practicable to use a percentage rather 
tlian a flat dollar rate. There was much 
discussion and several different points 
of view expressed as to the inclusion of 
this 3 percent. Some proposed a higher 
rate while others opposed inclusion of 
any charge at all. The proponents testi¬ 
fied that under the current order in¬ 
stances had occurred where handlers ac¬ 
quired free tonnage raisins for which 
they had no market needs. Since the free 
tonnage allocation was intended to pro¬ 
vide sufficient raisins for the industry 
as a whole, these handlers could then re¬ 
sell their excess free tonnage to other 
handlers at inflated prices. The evidence 
of record is that a charge of 3 percent, 
though smali, would be sufficient disin¬ 
centive to discourage this practice and 
thus serve to make raisins available to 
handlers who are active in the market 
and actually need and have outlets for 
the raisins. The absence of such a charge 
might Induce some handlers to defer 
making their acquisitions of raisins from 
producers early in the season and wait 
until the committee offered reserve ton¬ 
nage for use as free tonnage. Inactivity 
on the part of buyers early in the season 
could weaken field prices and create or 
contribute to disorderly marketing con¬ 
ditions. A witness who stated that he 
represented 70 to 75 percent of the 
Dipped Seedless raisin industry re¬ 
quested the 3 percent not be included in 
the pricing of reserve tonnage of that 
varietal type which might be sold to 
handlers for use as free tonnage because 
it serves no purpose. However, the equity 
holder in a reserve pool of Dipped Seed¬ 
less raisins is often not the one who pro¬ 
duced the grapes which were dehydrated. 
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The 3 percent charge is recommended as 
a method whereby raisins will be made 
available to the handler who has the 
market. It is an attempt to avoid a prob¬ 
lem whereby handlers could acquire free 
tonnage raisins for which they may have 
no outlets and later offer them to other 
handlers at a premium. This could hap¬ 
pen to Dipped Seedless raisins as well as 
to any other varietal type of raisin. It 
was also contended that the 3 percent 
would accrue to the handlers. However, 
under the current order, proceeds from 
the sale of reserve raisins are distributed 
on the basis of equity in the reserve ton¬ 
nage pool. 

If field prices for a varietal type of 
raisin change, it is intended that the 3 
percent charge be calculated prior to 
the offer from the average of field prices 
prior to the date of the offer. 

Testimony was included in the record 
proposing a volume regulation consist¬ 
ing of a one-pool system, that is, free 
tonnage which would supply all markets 
(domestic and export) with excess pro¬ 
duction held in reserve. Provision would 
be made to augment the salable pool by 
selling handlers raisins from the reserve, 
under prescribed conditions which would 
avoid oversupplying the market. The 
advocate of this approach contended the 
present order and the proposed volume 
regulation mechanism are ‘'too-fisted” 
and withhold needed tonnage from the 
domestic market. The witness indicated 
he was not specifically opposed to the 
volume regulation mechanism proposed 
by the Raisin Administrative Commit¬ 
tee. but rather that the proposed pro¬ 
gram was too restrictive. The volume 
regulation mechanism recommended in 
this recommended decision would pro¬ 
vide for a quantity of free tonnage 
raisins which, if handlers take the 
maximum quantities made available, 
would be 110 percent of the previous 
year’s shipments of free tonnage. In ad¬ 
dition, the order provides for sale of 
reserve tonnage for free tonnage use 
when free tonnage shipments during the 
first 10 months of a crop year exceeds 
shipments of the comparable period of 
the prior year by more than 5 percent, 
limited to that quantity exceeding 105 
percent of the prior year. Furthermore, 
if the carryover of free tonnage raisins 
into a new crop year is inadequate, ad¬ 
ditional quantities of reserve tonnage 
raisins (if available) may be sold to 
handlers for use as free tonnage. Thus, 
tlie recommended amendment of § 989.54 
should result in more flexibility in tail¬ 
oring the free tonnage raisin supply to 
both the markets to be supplied and to 
the individual handler’s marketing 
needs and should be less restrictive than 
the current program. 

Some representatives of the Dipped 
Seedless segment of the raisin industry 
testified that the current order and the 
proposed amendment may be too re¬ 
strictive and there should be no volume 
regulation made applicable to Dipped 
Seedless raisins. 

For the reasons stated in the preced¬ 
ing paragraph, the more flexible and re¬ 


sponsive volume regulation mechanism 
recommended can be made applicable to 
any varietal type of raisin in the event 
such regulation is deemed necessary to 
effectuate the declared policy of the act. 

(4> Section 989.67(a) should be 
amended to: Provide that the commit¬ 
tee shall consider the marketing of re¬ 
serve tonnage raisins for the subsequent 
12-month period at the time the com¬ 
mittee meets to consider free and re¬ 
serve percentages; and to change the 
date by which any unsold reserve ton¬ 
nage raisins of a preceding crop year held 
by the committee must be disposed of to 
May 1 of the subsequent crop year. 

Paragraph (a> of § 989.67 of the cur¬ 
rent order contains general provisions 
applicable to the disposition of reserve 
tonnage raisins and, among other things, 
requires the committee to dispose of all 
reserve tonnage raisins in such a man¬ 
ner as to achieve, as nearly as 
practicable, complete disposal of such 
raisins by November 1 of the subsequent 
crop year. 

Raisin handlers selling reserve 
tonnage in export must make marketing 
projections months in advance of the ac¬ 
tual processing, packing, and shipping of 
those raisins to buyers. In recent years, 
there have been periods of time in which 
the committee, reflecting industry think¬ 
ing, released reserve tonnage to han¬ 
dlers by means of making offers of small 
quantities of raisins for short periods 
of time. One reason for this approach 
was the uncertainty of supply and the 
pricing of competitive tonnage from for¬ 
eign production. In addition, complex 
incentive programs, usually offered on a 
yearly basis, were many times adversely 
affected by short term actions and over¬ 
all sales may have been inhibited. Pro¬ 
ponent testimony indicated that such 
procedure may have prevented handlers 
from developing realistic marketing pro¬ 
grams for the export market. The evi¬ 
dence of record indicates that industry 
feels that releases of larger quantities of 
reserve tonnage at reasonable prices will 
result in improved export marketing. It 
is not intended that this be considered 
a marketing policy for reserve tonnage 
raisings, nor that it result in a formal 
written plan requiring any action by 
the Secretary. The evidence of record in¬ 
dicates that the committee should con¬ 
sider marketing of reserve tonnage 
raisins at the time it meets to consider 
free and reserve percentages, which, 
under § 989.54 must be no later than 
February 15. 

A clarifying change in the wording 
from that contained in the first sentence 
of current § 989.67(a) is also recom¬ 
mended. 

The current sentence requires the 
committee to make “complete disposal” 
of all reserve tonnage raisins carried 
over from a preceding crop year by No¬ 
vember 1 of the subsequent crop year. 
This phrase should be amended to read, 
"maximum disposal” to provide more 
flexibility in the disposition of reserve 
tonnage raisins. This same phrase ap¬ 
pears in subparagraph (1) of § 989.67(d) 


and as a conforming change, it should 
also be changed in that subparagraph. 

Section 989.67(a) and (d)(1) also re¬ 
quire disposition of reserve raisins of a 
crop year by November 1 of the subse¬ 
quent crop year. This is a time in the 
year when raisin shipments are great¬ 
est but before the size and conditions of 
the new crop are known with certainty. 
Furthermore, disposition by that date 
makes export market planning difficult. 
The evidence of record indicates that 
the date by which such disposition 
should be required should be changed to 
the following May 1. This date is be¬ 
yond the time when frost damage might 
occur, thus obviating the possibility of 
disposing of reserve tonnage and then 
being short of both reserve and free 
tonnage in the subsequent crop year. In 
addition, since by that date raisin pro¬ 
duction is those countries in the south¬ 
ern hemisphere (mainly Australia and 
South Africa) is known, export market 
planning can be done on a sounder basis. 

(5) Section 989.67(f) of the order 
should be amended to provide that the 
committee may replace all or any por¬ 
tion of all handlers’ exports of free ton¬ 
nage raisins to other than free tonnage 
outlets, at any time prior to the com¬ 
mittee’s first offer to sell reserve ton¬ 
nage raisins from a new crop year. 

The current order provision provides 
for replacement but permits such re¬ 
placement only after September 1. The 
recommended amendment would re¬ 
move this date. 

The current provision was designed to 
take care of a circumstance when there 
is a demand for raisins in the export 
market near the end of a crop year but 
there is no reserve tonnage available, 
while handlers have quantities of free 
tonnage which could be used to satisfy 
that export demand. In such event, 
handlers are generally reluctant to use 
their free tonnage for export because 
they would be unable to replace the free 
tonnage. Thus, sales might be lost even 
though raisins were held in inventory. 
Since the current order provisions per¬ 
mit replacement offers to be made only 
after September 1, the benefits that 
could result from use of this provision 
are unnecessarily minimized. This date 
should be removed from the order to per¬ 
mit needed flexibility, thus maximizing 
industry benefits that could result from 
use of this provision. 

(6) Section 989.67(j) of the order 
should be amended to provide that the 
committee may sell reserve tonnage rai¬ 
sins of any varietal type to handlers to 
provide them with raisins to sell as free 
tonnage in the event of changes in mar¬ 
keting conditions. 

Section 989.67<j) currently authprizes 
the committee to sell reserve tonnage 
raisins to handlers to provide them with 
raisins to sell as free tonnage in the 
event (among others) of a “major 
change of economic conditions”. This 
phrase should be changed to read 
“change of economic or marketing con¬ 
ditions”. The evidence of record indi¬ 
cates that this change will facilitate 
committee flexibility in selling reserve 
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tonnage raisins to handlers for use as 
free tonnage if the committee concludes 
that industry promotion or other factors 
should result in additional demand for 
free tonnage raisins. For example, the 
raisin industry has a State marketing 
order which conducts advertising on 
raisins. This activity could greatly in¬ 
fluence the marketing of raisins and 
might substantially increase the de¬ 
mand for raisins, thereby shorting free 
tonnage supplies. This would constitute 
a change in marketing conditions and 
would justify a committee decision to 
sell reserve tonnage to handlers for use 
as free tonnage. While it is difficult to 
estimate with precision each and every 
factor which might cause change in eco¬ 
nomic or marketing conditions, the gen¬ 
eral intent is to provide the industry 
with flexibility to meet increased market 
demand for free tonnage raisins by aug¬ 
menting the supply from reserve ton¬ 
nage when conditions warrant. 

(7) Some of the amendatory actions 
included in this recommended decision 
require conforming changes elsewhere 
in the order, as amended. Such changes 
have been discussed with the issues to 
which they are pertinent. All such 
changes should be incorporated in the 
recommended amendment of the order. 

Rulings on briefs of interested per¬ 
sons. At the conclusion of the hearing, 
the Administrative Law Judge fixed 
April 1, 1976, as the final date for in¬ 
terested persons to file proposed find¬ 
ings and conclusions, and written argu¬ 
ments or briefs, based upon the evidence 
received at the hearing. , 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested persons. These briefs, pro¬ 
posed findings and conclusions, and the 
evidence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested persons are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or to reach such conclusions are 
denied. 

General findings. Upon the basis of the 
record, it is found that: 

(1) The findings hereinafter set forth 
are supplementary, and in addition, to 
the previous findings and determinations 
which were made in connection with the 
issuance of the marketing agreement 
and order. Except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein, all of said prior 
findings and determinations are hereby 
ratified and affirmed; 

(2) The marketing agreement and 
order, as hereby proposed to be amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the act; 

(3) The marketing agreement and or¬ 
der. as hereby proposed to be amended, 
regulate the handling of raisins produced 
from grapes grown in the production 
area in the same manner as, and are 
applicable only to persons in the respec¬ 


tive classes of commercial and industrial 
activity specified in. the marketing 
agreement and order upon which hear¬ 
ings have been held; 

(4) The marketing agreement and or¬ 
der, as hereby proposed to be amended, 
are limited in their application to the 
smallest regional production area which 
is practicable, consistently with carrying 
out the declared policy of the act, and 
the issuance of several orders applicable 
to subdivisions of the production area 
would not effectively carry out the de¬ 
clared policy of the act; 

(5) There are no differences in the 
production and marketing of raisins pro¬ 
duced from grapes grown in the produc¬ 
tion area which make necessary differ¬ 
ent terms and provisions applicable to 
different parts of such area; and 

(6> All handling of raisins produced 
from grapes grown in the production 
area, as defined in the marketing agree¬ 
ment and order, as hereby proposed to 
be amended, is in the current of inter¬ 
state or foreign commerce or directly 
burdens, obstructs, or affects such 
commerce. 

Recommended amendment of the mar¬ 
keting agreement and order. The follow¬ 
ing amendment of the marketing agree¬ 
ment and order is recommended as the 
detailed means by which the foregoing 
conclusions may be carried out: 

1. Section 989.18 is revised to read: 

§ 989.18 Committee. 

"Committee” means the Raisin Ad¬ 
ministrative Committee established un¬ 
der $ 989.26. 

2. Section 989.19 is revised to read: 

§ 989.19 Executive Operations Commit¬ 
tee. 

“Executive Operations Committee” 
means the Executive Operations Com¬ 
mittee established under § 989.43. 

3. Section 989.21 is revised to read: 

§ 989.21 Crop year. 

"Crop year’* means the 12-month pe¬ 
riod beginning with August 1 of any 
year and ending with July 31 of the 
following year. 

4. Section 989.22 is amended to read: 

§ 989.22 District. 

"District” means any one of the geo¬ 
graphical areas referred to in §§ 989.26 
or 989.43, and specified in § 989.96. 

5. The center heading, "Raisin Ad¬ 
visory Board” appearing between §§ 989.- 
25 and 989.26 is changed to read, "Raisin 
Administrative Committee”. 

6 . Section 989.26 is amended to read: 

§ 989.26 Establishment and member¬ 
ship. 

A Raisin Administrative Commitee is 
hereby established consisting of 47 mem¬ 
bers. of whom 35 shall represent pro¬ 
ducers. nine shall represent handlers, 
one shall represent dehydrators, one 
shall represent the cooperative bargain¬ 
ing association (s), and one shall be a 
public member. The producer members 
shall be selected in the number and for 
the districts as designated in § 989.96, or 


as such number or districts may be au¬ 
thorized pursuant to § 989.26a. The han¬ 
dler members shall include the following: 

(a) One member selected from and 
representing handlers doing business as 
cooperative marketing associations or 
cooperative marketing organizations en¬ 
gaged in the business of packing raisins, 
each of which acquired not less than 10 
percent of the total raisin acquisitions 
during the 12-month period preceding 
the then current crop year; 

<b) two members selected from and 
representing the three handlers, other 
than cooperatives, who acquired the 
largest percentages of the total raisin 
acquisitions during the 12-month period 
preceding the then current crop year; 

(c) two members selected from and 
representing the three handlers, other 
than cooperatives, who acquired the next 
largest percentages of the total raisin 
acquisitions during the 12-month period 
preceding the then current crop year; 

(d> two members selected from and 
representing the four handlers, other 
than cooperatives, who acquired the next 
largest percentages of the total raisin 
acquisitions during the 12-month pe¬ 
riod preceding the then current crop 
year; and 

(e) two members selected from and 
representing all other handlers, includ¬ 
ing cooperatives, each of which acquired 
less^ than 10 percent of the total raisin 
acquisitions during the 12-month period 
preceding the then current crop year, 
and including all processors. 

The dehydrator member shall be 
selected from dehydrators as provided in 
§ 989.29(b) (4). The bargaining associa¬ 
tion member shall be selected from the 
cooperative bargaining association (s). 
The public member shall be nominated 
by the committee and selected by the 
Secretary as a public member. For each 
member of the committee there shall be 
an alternate member who shall have the 
same qualifications as the member for 
whom he is an alternate. 

7. Section 989.26a is amended to read: 

§ 989.26a Changes in producer repre¬ 
sentation* 

The Secretary, on recommendation of 
the committee, may change the total 
number of producer members on the 
committee, may change the number of 
districts designated in § 989.96. may re¬ 
define such districts into which the pro¬ 
duction area is divided, or may change 
the number of producer members which 
shall be selected to represent particular 
districts. In making any such change 
consideration shall be given to such fac¬ 
tors as geographical shifts in the num¬ 
bers of producers and in raisin produc¬ 
tion within the area. 

8. Section 989.26b is amended to read: 

§ 989.26b Changes in handler represen¬ 
tation. 

The Secretary, on recommendation of 

the committee, may change the total 
number of handler members on the com¬ 
mittee, the handler size groups set forth 
in § 989.26 from which handler members 
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shall be selected, the number of handlers 
comprising any such size group, or the 
number of handler members to represent 
any such size group. In making any such 
change, consideration shall be given to 
such factors as changes In the numbers 
of handlers, relative raisin acquisition 
positions of handlers, and their simi¬ 
larity of interests in the handling of 
raisins. 

9. Section 989.26c is amended to read: 

§ 989.26c Changes in dehydrator repre¬ 
sentation. 

The Secretary, on recommendation of 
the committee, may change the number 
of dehydrator members on the commit¬ 
tee or may discontinue dehydrator repre¬ 
sentation on the committee. In making 
any such change or discontinuing de¬ 
hydrator representation, consideration 
shall be given to such factors as total 
number of dehydrators currently oper¬ 
ating, the number of dehydrators oper¬ 
ated by raisin packers, and the extent 
to which the interest of dehydrators is 
adequately served by other members on 
the committee. 

10. Section 989.27 is amended to read: 
§ 989.27 Eligibility. 

No person shall be selected or continue 
to serve as a member or alternate mem¬ 
ber of the committee who is not actively 
engaged in the business of the group 
which he represents, either in his own 
behalf, or as an officer, agent, or em¬ 
ployee of a business unit engaged in such 
business: Provided, That, any handler 
eligible to represent a particular size 
group shall continue to represent for the 
entire term the size group for which he 
was selected. The committee shall certify 
during April of each crop year each 
member's and alternate member’s eligi¬ 
bility to continue to serve on the com¬ 
mittee. 

11. Section 989.28 is amended to read: 
§ 989.28 Term of office. 

(a) Producer members. The term of 
one-third or approximately one-third of 
the producer members and producer al¬ 
ternate members of the committee shall 
end on April 30 each year, but each such 
member and alternate member shall 
continue to serve until his respective 
successor is selected and has qualified. 
The producer members and producer 
alternate members of the committee 
shall serve for terms of 3 years beginning 
May 1 and ending April 30 of the third 
following yea*. 

<b) Handler, dehydrator, cooperative 
bargaining association and public mem¬ 
bers. The handler, dehydrator, coopera¬ 
tive bargaining association and public 
members, and their respective alternates, 
shall each serve for terms of 1 year, be¬ 
ginning May 1 and ending April 30 of 
the following year, but each shall con¬ 
tinue to serve until his respective suc¬ 
cessor is selected and has qualified. 

12 . Section 989.29 is amended to read: 

§ 989.29 Initial member* and nomina¬ 
tion of aucccsHor member*. 

(a) Initial members. Members and al¬ 
ternate members of the Raisin Advisory 


Board serving immediately prior to the 
effective date of this amended subpart 
shall, if thereafter they are also eligible, 
serve on the committee for their specified 
terms of office and until their respective 
successors have been selected and have 
qualified. 

(b) Nomination for successor mem¬ 
bers. Nominations for successor members 
and alternate members of the committee 
shall be made as set forth in subpara¬ 
graphs (1) to (6) of this paragraph. 

(1) The committee shall give reason¬ 
able publicity of a meeting or meetings 
of producers, handlers and dehydrators, 
and if applicable, cooperative bargain¬ 
ing association(s), for the purpose of 
making nojninations for member and 
alternate member positions to be filled 
on the committee: Provided, That with 
respect to producer members and pro¬ 
ducer alternate members, a meeting or 
meetings shall be held in each district 
for which nominations are to be made to 
fill producer member and producer al¬ 
ternate member positions on the com¬ 
mittee: And provided further. That 
member and alternate member nomina¬ 
tions of handlers, dehydrators, and co¬ 
operative bargaining association(s) may 
be made to the committee by mail in 
lieu of meetings. 

(2) Only producers as defined in 
§ 989.11, engaged as such with respect 
to the most recent grape crop in the 
particular districts for which nomina¬ 
tions are to be made, may nominate, or 
vote for, any producer member or pro¬ 
ducer alternate member for such dis¬ 
trict. Any producer so engaged with 
respect to the most recent grape crop in 
the particular district for which nomina¬ 
tions are to be made, may be nominated 
to represent said district as a producer 
member or producer alternate member 
of the committee; in the event any of 
such nominees are engaged as producers 
in more than one district, he may be a 
nominee for only one district. One or 
more eligible producers for each producer 
member position to be filled on the com¬ 
mittee may be proposed for nomination 
and one or more eligible producers for 
each alternate member position to be 
filled may be proposed for nomination. 
Each producer shall cast only one vote 
with respect to each position for which 
nomination Is to be made. The person 
receiving a majority of the votes with 
respect to each producer member or 
producer alternate member position 
shall be the persons to be certified to 
the Secretary as the nominee for each 
such position. In the event no person 
receives a majority, there shall be a 
runoff vote between the two persons 
receiving the largest number of votes. 
The eligibility of each producer voting 
in a nomination meeting shall be certi¬ 
fied by the committee, during or after 
the meeting, and, in the event one or 
more who voted was not eligible and 
this may have affected the result of any 
nomination vote, another meeting with 
respect to such nomination shall be held. 

(3) Only handlers who packed or proc¬ 
essed raisins during the then current 
crop year may nominate, or vote for, 
handler members or handler alternate 


members. One or more eligible handlers 
for each handler member position to be 
filled may be proposed for nomination 
and one or more eligible handlers for 
each alternate member position to be 
filled on the committee may be proposed 
for nomination. Nominations by each of 
the handler groups specified in § 989.26 
or pursuant to § 989.26b, shall be made 
by and from handlers, or employees, rep¬ 
resentatives, or agents of handlers fall¬ 
ing within such groups. Each handler 
shall cast only one vote with respect to 
each position for which nomination is to 
be made: Provided, That only handlers 
coming within the particular group, as 
specified in § 989.26 or pursuant to 
§ 989.26b, as applicable, for which nomi¬ 
nation is to be made, shall vote. The per¬ 
son receiving the most votes with respect 
to each handler member or handler 
alternate member position shall be the 
person to be certified to the Secretary as 
the nominee for each such position. 

(4) Only dehydrators who produced 
raisins by dehydrating grapes during the 
then current crop year may nominate, or 
vote for, dehydrator members or dehy¬ 
drator alternate members. One or more 
eligible dehydrators for each dehydrator 
member position to be filled on the com¬ 
mittee may be proposed for nomination, 
and one or more eligible dehydrators for 
each alternate member position may be 
proposed for nomination. Each dehydra¬ 
tor shall cast only one vote with respect 
to each position for which nomination is 
to be made. The person receiving the 
most votes with respect to each dehydra¬ 
tor member or dehydrator alternate 
member position shall be the person to 
be certified to the Secretary as the 
nominee for each such position. 

<5) Each vote cast shall be on behalf 
of the person voting, his agents, sub¬ 
sidiaries, affiliates, and representatives. 
Voting at each meeting shall be in per¬ 
son. The result of each ballot at each 
such meeting shall be announced at that 
meeting. Voting at each meeting of pro¬ 
ducers shall be by secret ballot, and at 
each meeting of handlers, and dehy¬ 
drators. voting may be by secret ballot. 

(6> Each such nomination shall be 
certified by the committee to the Secre¬ 
tary on or before April 5 immediately 
preceding the commencement of the 
term of office of the member or alternate 
member position for which the nomina¬ 
tion is certified. 

13. Section 989.30 is amended to read: 
§ 989.30 Selection. 

The Secretary shall select producer, 
handler, dehydrator, cooperative bar¬ 
gaining association and public members 
and alternate members in the numbers 
specified in § 989.26 or pursuant to 
§§ 989.26a, 989.26b, or 989.26c, as appli¬ 
cable. and with the qualifications speci¬ 
fied in § 989.27. Such selections may be 
made from nominations certified pursu¬ 
ant to § 989.29 or from other eligible pro¬ 
ducers, handlers, dehydrators, or cooper¬ 
ative bargaining association officers or 
employees. 

14. Section 989.31 is amended to read: 


FEDERAL REGISTER, VOL. 41, NO. 109—FRIDAY, JUNE 4, 1976 






22576 


PROPOSED RULES 


§ 989.31 Failure to nominutc. 

In the event nomination for a member 
or alternate member position on the com¬ 
mittee is hot certified pursuant to and 
within the time specified in § 989.29, the 
Secretary may select an eligible person 
to fill such position without regard to 
nomination. 

15. Section 989.32 is amended to read: 

§ 989.32 Acceptance. 

Each person selected by the Secretary 
as a member or as an alternate mem¬ 
ber of the committee shall, prior to serv¬ 
ing on the committee qualify by filing 
with the Secretary a written acceptance 
within 10 calendar days after being noti¬ 
fied of his selection. 

16. Section 989.33 is amended to read: 

§ 989.33 Alternate member*. 

The alternate for a member of the 
committee shall act in the place and 
stead of such member (a) during his 
absence, and (b) in the event of his re¬ 
moval. resignation, disqualification, or 
death, until a successor for such mem¬ 
ber’s unexpired terra has been selected 
and has qualified. 

17. Section 989.34 is amended to read: 

§ 989.31 Vacancies. 

To fill any vacany occasioned by the 
death of any member or alternate mem¬ 
ber or as an alternate member of the 
committee to qualify, or in the event of 
the removal, resignation, disqualification, 
or death of any member or alternate 
member, a successor for such person’s 
unexpired term shall be nominated and 
selected in the manner set forth in 
§§ 989.29 and 989.30, insofar as such pro¬ 
visions are applicable. If nomination to 
fill any vacany is not filed within 40 
calendar days after such vacancy oc¬ 
curs, the Secretary may select an eligible 
person to fill such vacancy without re¬ 
gard to nomination. 

18. Section 989.35 is amended to read: 
§ 989.35 Power*. 

The committee shall have the follow¬ 
ing powers: 

(a) To administer the terms and pro¬ 
visions of this part; 

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part; and 

(c) To recommend to the Secretary 
amendments to this part. 

19. Section 989.36 is amended to read: 
§ 989.36 Duties. 

The committee shall have, among 
others, the following duties: 

(a) To act as intermediary between 
the Secretary and any producer, packer, 
dehydrator, processor or cooperative bar¬ 
gaining association; 

(b) To keep minutes, books, and other 
records, which shall clearly reflect all of 
its acts and transactions, and such min¬ 
utes, books, and other records shall be 
subject to examination by the Secretary 
at any time; 


(c) To investigate and assemble data 
on the production, handling and market 
conditions with respect to raisins; 

(d) To submit to the Secretary such 
available information with respect to 
raisins and grapes as he may request, and 
such other information as the commit¬ 
tee may deem desirable and pertinent; 

<e> To select from among its members 
a chairman and other officers, and to 
adopt such rules and regulations for the 
conduct of its business as it may deem 
advisable; 

(f) To appoint or employ such other 
persons as it may deem necessary, and 
to determine the salaries and define the 
duties of each such person; 

(g) To cause the books of the commit¬ 
tee to be audited by certified public ac¬ 
countants at least once each year, or at 
such other times as the committee may 
deem necesary or as the Secretary may 
request, and the report of each such audit 
shall show, among other things, the re¬ 
ceipts and expenditures of funds, and at 
least two copies of each such audit shall 
be submitted to the Secretary; 

(h) To prepare quarterly statements 
of its financial operations and make such 
statements, together with the minutes of 
its meetings, available at the office of the 
committee for inspection by producers, 
handlers and dehydrators; 

(1) To give reasonable advance notice 
of the times, places, and purposes of its 
meetings by mail or other appropriate 
means to each member and alternate 
member and such notice shall be given 
as widespread publicity as is practicable. 

(j) To conduct meetings for the pur¬ 
pose of making nominations for mem¬ 
bership on the committee and the certi¬ 
fying of nominations made for such pur¬ 
poses to the Secretary, and the making 
of nominations to the Secretary for 
member and alternate member positions 
on the Executive Operations Committee; 
and 

(k) To establish, with the approval of 
the Secretary, such rules and procedures 
relative to administration of this subpart 
as may be consistent with the provisions 
contained in this subpart and as may be 
necessary to accomplish the purposes of 
the act and the efficient administration 
of this subpart. 

20. Section 989.37 is revised to read: 
§ 989.37 Obligation. 

Upon the removal, resignation, dis¬ 
qualification, or expiration of the term 
of office of any member or alternate 
member, such member or alternate mem¬ 
ber shall account for all receipts and dis¬ 
bursements and deliver to his successor, 
to the committee, or to a designee of the 
Secretary all property (including, but 
not limited to, all books and records) in 
his possession or under his control as 
member or alternate member, and he 
shall execute such assignments and other 
instruments as may be necessary or ap¬ 
propriate to vest in such successor, com¬ 
mittee, or designee full title to such prop¬ 
erty and funds, and all claims vested in 
such member or alternate member. Upon 


the death of any member or alternate 
member of the committee, full title to 
such property, funds, and claims vested 
in such member or alternate member 
shall be vested in his successor or, until 
such successor has been selected and has 
qualified, in the committee. 

21. The center heading “Raisin Ad¬ 
ministrative Committee” appearing be¬ 
tween §§ 989.37 and 989.39 is deleted. 

22. A new § 989.38 is added, reading as 
follows: 

§ 989.38 Procedure. 

The committee shall meet at the call 
of its chairman or its vice-chairman 
when acting as chairman, or at the call 
of any three members. Except as other¬ 
wise provided in § 989.45, all decisions of 
the committee reached shall be by ma¬ 
jority vote of the members present. All 
votes shall be cast in person and a 
quorum must be present. The presence of 
25 members shall be required to con¬ 
stitute a quorum. The Secretary, on rec¬ 
ommendation of the committee, may 
change the quorum requirements if war¬ 
ranted by a change made pursuant to 
§ 989.26a in the total number of pro¬ 
ducer members on the committee or by 
a change made pursuant to § 989.26b in 
the total number of handler members on 
the committee, or by a change made pur¬ 
suant to 5 989.26c in the total number of 
dehydrator members on the committee. 
The committee shall give to the Secre¬ 
tary the same notice of meetings of the 
committee as it gives to Its members. 

23. Section 989.39 Is revised to read: 

§ 989.39 Compensation and expenses. 

The members of the Committee and 
the Executive Operations Committee, 
and the alternate members when acting 
as members, shall serve without com¬ 
pensation but shall be allowed their nec¬ 
essary expenses as approved by the com¬ 
mittee. Whenever specifically authorized 
in advance by the committee, or when 
requested to attend due to the antici¬ 
pated absence of a member, an alternate 
member of the committee shall be reim¬ 
bursed for reasonable expenses incurred 
by him in attending not to exceed three 
committee meetings per crop year when 
the committee member for whom he 
serves as alternate also attends such 
meetings. 

§§ 989.39a—989.42 [Deleted] 

24. Section 989.39a is deleted. 

25. Section 989.39b is deleted. 

26. Section 989.39c is deleted. 

27. Section 989.40 is deleted. 

28. Section 989.41 is deleted. 

29. Section 989.42 is deleted. 

30. A center heading “Executive Op¬ 
erations Committee” is added between 
§§ 989.42 and 989.43. 

31. Section 989.43 is revised to read: 

§ 989.43 Establishment and member¬ 
ship. 

An Executive Operations Committee 
is hereby established to receive, investi¬ 
gate, and report to the Secretary, com- 
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plaints of violations of this part and to 
perform such functions as assigned by 
the committee. Any action of the Execu¬ 
tive Operations Committee is subject to 
disapproval by the committee. The Ex¬ 
ecutive Operations Committee shall con¬ 
sist of 15 members, of whom eight sholl 
represent producers, five shall represent 
handlers, one shall represent dehydra¬ 
tors and one shall represent the coopera¬ 
tive bargaining association(s). The pro¬ 
ducer members shall be selected to rep¬ 
resent such district or group of districts 
as the committee may establish with 
the approval of the Secretary. Of the 
five handler members, one shall be se¬ 
lected from and represent each of the 
following divisions: 

(a) The handlers doing business as co¬ 
operative marketing associations, or co¬ 
operative marketing organizations en¬ 
gaged in the business of packing rai¬ 
sins, each of which acquired not less 
than 10 percent of the total raisin ac¬ 
quisitions during the 12-month period 
preceding the then current crop year; 

(b) the three handlers, other than co¬ 
operatives, who acquired the largest per¬ 
centages of total raisin acquisitions dur¬ 
ing the 12-month period preceding the 
then current crop year; 

(c) the three handlers, other than co¬ 
operatives, who acquired the next largest 
percentages of total raisin acquisitions 
during the 12-month period preceding 
the then current crop year; 

(d) the four handlers, other than co¬ 
operatives, who acquired the next largest 
percentages of total raisin acquisitions 
during the 12-month period preceding 
the then current crop year; and 

(e) all other handlers, including co¬ 
operatives, each of which acquired less 
than 10 percent of the total raisin ac¬ 
quisitions during the 12-month period 
preceding the then current crop year, 
and including all processors. For each 
member of the Executive Operations 
Committee, there shall be an alternate 
member who shall have the same quali¬ 
fications as the member for whom he is 
an alternate. 

32. a new § 989.43a is added, reading 

as follows: 

§ 989.43a Changes in producer repre¬ 
sentation. 

The Secretary, on recommendation of 
the committee, may change the total 
number of producer members on the 
Executive Operations Committee and 
may change the number of producer 
members which shall be selected to rep¬ 
resent particular districts or groups of 
districts. In making any such change 
consideration shall be given to such fac¬ 
tors as changes in producer and handler 
membership on the committee, repre¬ 
sentation of the several producing dis¬ 
tricts, maintenance of producer posi¬ 
tions as majority of the Executive Op- 
Committee, and geographical 
snuts in the number of producers and in 
raisin production within the area. 

as foil A n ? w * 989 - 43l> is added, reading 


§ 989.43b Changes in handler repre¬ 
sentation. 

The Secretary, on recommendation of 
the committee, may change the total 
number of handler members on the Ex¬ 
ecutive Operations Committee, the 
handler size groups set forth in 5 989.43 
from which handler members shall be 
selected, the number of handlers com¬ 
prising any such size group, or the num¬ 
ber of handler members to represent any 
such size group. In making any such 
change, consideration shall be given to 
such factors as changes in the numbers 
of handlers, relative raisin acquisition 
position of handlers, and their similar¬ 
ities of interest in the handling of 
raisins. 

34 . A new § 989.43c is added, reading 
as follows: 

§ 989.43c Change* in dehydrator repre¬ 
sentation. 

The Secretary, on recommendation of 
the committee, may change the number 
of dehydrator members on the Executive 
Operations Committee or may discon¬ 
tinue dehydrator representation on the 
Executive Operations Committee. In 
making any such change or discontinu¬ 
ing dehydrator representation, consid¬ 
eration shall be given to such factors as 
total number of dehydrators currently 
operating, the number of dehydrators 
operated by raisin packers, and the ex¬ 
tent to which the interest of dehydrators 
is adequately served by other members 
on the Executive Operations Committee. 

35. Section 989.44 is revised to read: 

§ 989.44 Term of office. 

Members and alternate members of 
the Executive Operations Committee 
shall each serve for terms of one year, 
beginning on June 1, and ending on 
May 31 of the following year but each 
such member and alternate member 
shall continue to serve until his respec¬ 
tive successor is selected and has quali¬ 
fied. 

36. Section 989.45 is revised to read: 
§ 989.45 Nomination. 

(a) Producer members. The producer 
members of the committee, and pro¬ 
ducer alternate members when acting as 
members, shall nominate from among 
the producer members and producer 
alternate members of the committee the 
required number of persons for producer 
member positions on the Executive Op¬ 
erations Committee and an alternate for 
each person. 

(b) Handler members . The handler 
members of the committee and handler 
alternate members when acting as mem¬ 
bers, shall nominate from among the 
handler members and alternate members 
of the committee, the required number 
of persons for handler member positions 
on the Executive Operations Committee, 
and an alternate for each such person. 
Nomination for such handler members 
shall be made by and from handlers, 
employees, representatives or agents 


of handlers falling within each such 
group. 

(c) Dehydrator member. The de¬ 
hydrator member and alternate member 
on the committee shall be the dehydra¬ 
tor nominees for member and alternate 
member on the Executive Operations 
Committee. 

(d) Cooperative bargaining associa¬ 
tion member. The cooperative bargain¬ 
ing association (s) member and alternate 
member on the committee shall be the 
association nominees for member and al¬ 
ternate member of the Executive Op¬ 
erations Committee. 

(e) Initial members. Members and 
alternate members of the Raisin Admin¬ 
istrative Committee serving immediately 
prior to the effective date of this 
amended subpart shall, if thereafter 
they are also eligible, continue to serve 
on the Executive Operations Committee 
as the initial members and alternate 
members for their specified terms of 
office and until their respective successors 
have been selected and have qualified. 

<f) Successor members. Nominations 
for successor members and alternate 
members of the Executive Operations 
Committee shall be certified by the com¬ 
mittee to the Secretary annually within 
30 days following the selection by the 
Secretary of committee members. 

37. Section 989.46 Is revised to read: 

§ 989.46 Selection. 

The Secretary shall select producer, 
handler, dehydrator, and cooperative 
bargaining association members and 
alternate members of the Executive Op¬ 
erations Committee in the numbers 
specified in $ 989.43. Such selections may 
be made from the nominations certified 
pursuant to § 989.45, or from any other 
eligible producers, handlers, dehydra¬ 
tors, or cooperative bargaining associ¬ 
ation officers or employees. 

38. Section 989.47 is revised to read: 
§ 989.47 Failure to nominate. 

In the event nomination for a mem¬ 
ber or alternate member position on the 
Executive Operations Committee is not 
certified pursuant to and within the time 
specified in § 989.45, the Secretary may 
select an eligible person to fill such posi¬ 
tion without regard to nomination. 

39. Section 989.48 is revised to read: 

§ 989.441 Acceptance. 

Each person selected by the Secretary 
as a member or as an alternate member 
of the Executive Operations Committee 
shall, prior to serving, qualify by filing 
with the Secretary a written acceptance 
within 10 calendar days after being noti¬ 
fied of such selection. 

40. Section 989.49 is revised to read: 
§ 989.49 Alternate members. 

An alternate for a member of the 
Executive Operations Committee shall 
act in the place and stead of such mem¬ 
ber (a) during his absence, and (b) in 
the event of his removal, resignation, 
disqualification, or death until a succes- 
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sor for such member’s unexpired term 
has been selected and has qualified. 

41. Section 989.50 is revised to read: 

§ 989.50 Varnncics. 

To fill any vacancy occasioned by the 
failure of any persons selected as a mem¬ 
ber or as an alternate member of the 
Executive Operations Commitee to qual¬ 
ify. or in the event of the removal, res¬ 
ignations, disqualification, or death of 
any member or alternate member, a suc¬ 
cessor for such person’s unexpired term 
shall be nominated and selected in the 
manner set forth in §§ 989.45 and 989.46, 
insofar as such provisions are appli¬ 
cable. If nomination to fill any such va¬ 
cancy is not filed within 40 calendar days 
after such vacancy occurs, the Secretary 
may select an eligible person to fill such 
vacancy without regard to nomination. 

42. Section 989.51 is revised to read: 

§ 989.51 

The Executive Operations Committee 
shall have the power to receive, investi¬ 
gate. find report to the Secretary, com¬ 
plaints of violations of this part. 

43. Section 989.52 is revised to read: 

§ 989.32 

The Executive Operations Committee 
shall have the following duties: (a> To 
investigate compliance with and to use 
means available to it to prevent viola¬ 
tion of the provisions of this part; and 
<b) to perform such other functions as 
assigned by the committee. 

44. Section 989.54 is revised to read: 

§ 989.54 Marketing poliry. 

<a> Free -tonnage . On or before August 
15 of each crop year, the committee shall 
review shipment data, inventory data, 
and other matters relating to the quan¬ 
tity of raisins of all varietal types. For 
any varietal type for which a free ton¬ 
nage percentage may be recommended, 
the quantity of free tonnage shall be 90 
percent of the prior crop year’s free ton¬ 
nage shipments for that varietal type, 
adjusted by the physical year-end carry- 
in inventory. The desirable carry in in¬ 
ventory on August 1 for natural Thomp¬ 
son Seedless raisins shall be a m inimum 
of 35,000 tons. This free tonnage quan¬ 
tity shall be made known by the commit¬ 
tee in accordance with paragraph (f) 
of this section. In years following limited 
free tonnage shipments, the committee 
may use the highest shipments of any 
one of the prior three years as a base to 
determine the free tonnage. 

(b) Free and reserve percentages. On 
or before October 5 of each crop year 
< except that this date may be extended 
by the committee not more than 5 days 
if warranted by a late crop) the com¬ 
mittee shall submit to the Secretary an 
estimate of raisin production of any va¬ 
rietal type for which a free tonnage 
quantity has been computed by the com¬ 
mittee. If the committee determines that 
a field price is firmly established on any 
varietal type of raisin for which a free 
tonnage has been computed, It shall 
recommend a preliminary free tonnage 
percentage to the Secretary which, when 
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applied to the estimated production of 
that varietal type, would release 85 per¬ 
cent of the free tonnage for such varietal 
type. If the committee determines that a 
field price is not firmly established, it 
shall recommend a preliminary free ton¬ 
nage percentage to the Secretary which 
would release 65 percent of the free ton¬ 
nage for such varietal type. No later than 
February 15. the committee shall recom¬ 
mend to the Secretary a free tonnage 
percentage which will tend to release the 
full free tonnage for any varietal type. 
Prior to February 15, interim changes of 
percentages may be recommended by the 
committee to the Secretary to release 
less than the full free tonnage for any 
varietal type. The difference between 
any free tonnage percentage designated 
and 100 percent shall be the reserve ton¬ 
nage percentage. In developing its free 
and reserve percentages for any varietal 
type, the committee shall consider and 
report to the Secretary on the following 
factors: 

(1) The estimated tonnage held by 
producers, handlers, and for the account 
of the committee at the beginning of the 
crop year: 

(2» The expected general quality and 
any modifications of the minimum grade 
standards; 

(3) The estimated tonnage of stand- 
aid and offgrade raisins which will be 
produced: 

(4> If different than the free tonnage, 
the estimated trade demand for raisins 
in free tonnage outlets; 

(5) An estimated desirable carryout 
at the end of the crop year for free ton¬ 
nage and, if applicable, for reserve ton¬ 
nage; 

(6) The estimated market require: 
ments for raisins outside free tonnage 
outlets, considering the estimated world 
raisin supply and demand situation: 

(7) Current prices being received and 
the probable general level of prices to be 
received for raisins by producers and 
handlers; 

(8) The trend and level of consumer 
income; 

(9) Any prohibition of trade practices, 
pursuant to S 989.62. intended for the 
crop year ; and 

(10) Any other pertinent factors bear¬ 
ing on the marketing of raisins including 
the estimated supply of and demand for 
other varietal types and regulations ap¬ 
plicable thereto. 

(c) Modification. In the event the com¬ 
mittee subsequently deems it advisable 
to modify its marketing policy on any 
crop, because of national emergency, crop 
failure or other major change in eco¬ 
nomic conditions, it shall hold a meeting 
lor that purpose, and file a report thereof 
with the Secretary within 5 days (ex- 
culsive of Saturdays. Sundays, and holi¬ 
days* after the holding of such meeting, 
w f hich report shall sliow such modifica¬ 
tion. the basis therefor, as well as the 
recommendation of the committee. 

(d) Reserve tonnage to sell as free 
tonnage. On or before November 15 of 
the crop year, the committee shall offer 
to handlers a quantity of reserve tonnage 


raisins. One offer shall consist of a quan¬ 
tity equal to 10 percent of the prior year's 
shipments of free tonnage to equate the 
current year's supply with the prior 
year’s shipments. This offer shall be al¬ 
located to handlers on the basis of their 
prior year’s acquisitions. At the same 
time, the second offer shall consist of a 
quantity equal to 10 percent of the prior 
year’s shipments of free tonnage for 
market expansion. The offer shall be al¬ 
located to handlers on the basis of 'their 
prior year’s shipment of free tonnage 
Each offer shall be open to .handlers not 
more than five business days, and sub¬ 
sequently, two reoffers of any tonnage 
unsold in the original offer, open not 
more than two business days each, may 
be made. The initial reoffer tonnage shall 
be allocated to handlers who purchase 
100 percent of their allocation in the 
preceding offer and reoffer, and shall be 
on the basis of the quantity each handle! 
purchased as a percentage of the total 
allocation of all handlers eligible to par¬ 
ticipate. At the close of the second re¬ 
offers, any remaining tonnage may be 
offered to handlers on a first-come, first- 
served basis and such offer shall be open 
to handlers for two business days. Any 
handler who had no shipments or acqui¬ 
sitions of raisins during the prior crop 
year would be allocated raisins under 
these offers on the basis of his acquisi¬ 
tions (up to the time the first offer is 
made) of raisins in the current crop 
year. If field prices are not established 
on or before November 15. the offers 
shall be made not more than 15 days 
following such establishment. The price 
of reserve tonnage raisins offered to han¬ 
dlers to sell as free tonnage under this 
section shall be the established field 
price for free tonnage raisins of the ap¬ 
plicable varietal type, plus estimated 
costs to equity holders incurred by the 
committee, plus 3 percent of the estab¬ 
lished field price for free tonnage raisins 
of the applicable varietal type. 

<e> -Verbatim record. The committee 
shall file with its report to the Secretary 
a verbatim record of that portion of Its 
meeting or meetings relating to its mar¬ 
keting policy. 

(f) Publicity . The committee shall 
promptly give reasonable publicity to 
producers, dehydrators, handlers, and the 
cooperative bargaining association <s> of 
each meeting to consider a marketing 
policy or any modification thereof, and 
each sjuch meeting shall be open to them. 
Similar publicity shall be given to pro¬ 
ducers. dehydrators, handlers, and the 
cooperative bargaining association *.s> of 
each marketing policy report or modifi¬ 
cation thereof, filed with the Secretary 
and of the Secretary's action thereon. 
Copies of all marketing policy reports 
shall be maintained in the office of the 
committee, where they shall be made 
available for examination by any pro¬ 
ducer, dehydrator, handler, or coopera¬ 
tive bargaining association representa¬ 
tive. The committee shall notify handlers, 
dehydrators, and cooperative bargaining 
association(s) of the Secretary’s action 
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on percentages by registered or certified 
mail. 

§989.66 [ Amended 1 

45. The word “desirable” appearing in 
the first sentence of § 989.66(g) is de¬ 
leted. 

46. Paragraph (a), the second sen¬ 
tence of paragraph <c) , the first sentence 
of paragraph (d)(1), the first sentence 
of paragraph (f), and the first sentence 
of paragraph (J) of § 989.67 are amended 
to read: 

§ 989.67 Disposal of reserve rai*in*. 

(a) At the time the committee meets 
to consider free and reserve percentages 
for a crop year, the committee shall con¬ 
sider the marketing of reserve tonnage 
raisins for the subsequent 12-month 
period. The committee shall dispose of 
all reserve tonnage in such manner as to 
achieve, as nearly as may be practicable, 
maximum disposal of such raisins by 
the time reserve tonnage raisins from the 
subsequent crop year are available. Any 
reserve tonnage raisins held unsold by 
the committee on May 1 of the subse¬ 
quent crop year shall be physically dis¬ 
posed of promptly in any available out¬ 
let not competitive with normal market 
channels for free tonnage raisins or sales 
of new crop reserve tonnage raisins in 
export: Provided, That, whenever the 
Secretary finds, based upon a recommen¬ 
dation of the committee, or on the basis 
of information otherwise available to him 
that because of national emergency, crop 
failure, an insufficient supply of reserve 
tonnage raisins for export, or other 
change of economic or marketing condi¬ 
tions. retention of reserve tonnage raisins 
carried over is warranted, the foregoing 
requirements as to disposal shall not ap¬ 
ply and such raisins may be disposed of 
in any outlet recommended by the com¬ 
mittee and approved by the Secretary. 

• • • • * 

(c) • • • The list of countries shall be 
reviewed by the committee annually 
when it reviews matters relating to the 
free tonnage, and shall recommend any 
changes in the list to the Secretary for 
approval. • • • 

(d) (1) Reserve tonnage raisins shall 
be sold to handlers at prices and in a 
manner intended to maximize producer 
returns and achieve maximum disposi¬ 
tion of such raisins by the time reserve 
tonnage raisins from the subsequent crop 
year are available. * * * 

• • • • • 

(f) Whenever the committee con¬ 
cludes that the orderly disposition of re¬ 
serve tonnage would be promoted by the 
committee replacing any portion or all 
of handlers’ export shipments of free 
tonnage raisins, to other than free ton¬ 
nage outlets, made prior to the commit¬ 
tee's first offer to sell reserve tonnage, 
it may do so and may specify such re¬ 
quirements and conditions as are neces- 
s ?_!7 to carr y out the replacement con¬ 
sistent with the objectives of this 
amended subpart. * ♦ • 9 

• • • • • 


(j) The committee shall not sell re¬ 
serve tonnage raisins of any varietal 
type to handlers to provide them with 
raisins to sell as free tonnage, other 
than as provided in § 989.54, unless it files 
with the Secretary complete information 
and receives from the Secretary notice 
that he does not disapprove of such sale 
and that because of: National emergency, 
crop failure; change of economic or mar¬ 
keting conditions; free tonnage ship¬ 
ments during the then current crop 
year exceeding shipments of a compara¬ 
ble period of the prior crop year by more 
than 5 percent: Provided, That, such sale 
of reserve tonnage shall be limited to the 
quantity exceeding 105 percent of ship¬ 
ments for the first 10 months of the prior 
crop year; and/or an inadequate carry¬ 
over, the free tonnage outlets cannot be 
reasonably well supplied by the tonnage 
released to the industry as a whole by 
the committee’s marketing policy for 
that varietal type. • • • 

47. The first sentence of § 989.79 is 
amended to read: 

§ 989.79 Expense**. 

The committee is authorized to incur 
such expenses (other than those specified 
in § 989.82) as the Secretary finds are 
reasonable and likely to be incurred by 
it during each crop year, for the main¬ 
tenance and functioning of the commit¬ 
tee and for such purposes as he may, 
pursuant to this subpart, determine to 
be appropriate. • ♦ • 

48. Section 989.85 is revised to read: 

§ 989.85 Personal liability. 

No member or alternate member of 
the committee or any employee or agent 
thereof and no member or alternate 
member of the Executive Operations 
Committee shall be held personally re¬ 
sponsible, either individually or jointly 
with others, in any way whatsoever, to 
any handler or any person, for errors 
in judgment, mistakes, or other acts 
either of commission or omission, as such 
member, alternate member, employee, or 
agent, except for acts of dishonesty. 

§989.91 [Amended] 

49. The date contained in the proviso 
in § 989.91(c) is changed from “August 
31” to “July 31”. 

50. Section 989.95 is amended to read: 
§ 989.95 Right of Secretary. 

The members of the committee and the 
Executive Operations Committee (in¬ 
cluding alternates and successors) and 
any agent or employee appointed or em¬ 
ployed by the committee, shall be sub¬ 
ject to removal or suspension by the Sec¬ 
retary, in his discretion, at any time. 
Every decision, determination, or other 
act of the committee or of the Executive 
Operations Committee shall be subject 
to the continuing right of the Secretary 
to disapprove of the same at any time. 
Upon such disapproval, the disapproved 
action of the committee or the Executive 
Operations Committee shall be deemed 
null and void. 


§ 989.96 [Amended] 

51. Section 989.96 Exhibit A is amended 
as follows: 

(a) The heading is amended to read 
989.96 Producer members of the 

Raisin Administrative Committee”. 

(b) The reference to $ 989.26b in para¬ 
graph (h) is changed to read § 989.26a”. 

Signed at Washington, D.C.. June 1, 
1976. 

William T. Manley, 
Deputy Administrator. 
Program Operations. 
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[ 7 CFR Part 1201] 

TYPE 62, SHADE-GROWN CIGAR-LEAF 

TOBACCO GROWN IN DESIGNATED 

PRODUCTION AREA OF FLORIDA AND 

GEORGIA 

Suspension of Certain Provisions of the 
Order 

Notice is hereby given that the De¬ 
partment is considering the temporary 
suspension of certain provisions of Order 
No. 195, as amended (7 CFR Part 1201), 
regulating the handling of Type 62 
shade-grown cigar-leaf tobacco grown 
in the designated production area of 
Florida and Georgia for the fiscal period 
ending January 31, 1977. The proposed 
temporary suspensions would eliminate 
counting of tobacco leaves and handler 
assessments for the remainder of the 
1976 marketing season. 

The aforesaid Order is effective under 
the applicable provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the Marketing Agreement and Order 
No. 195. as amended (7 CFR Part 1201). 

Statement of Consideration 

The proposed temporary suspension of 
$ 1201.53 would eliminate the need to 
count tobacco leaves for the remainder 
of the 1976 marketing season. The Con¬ 
trol Committee has requested this sus¬ 
pension because substantially reduced 
planting of this type of tobacco during 
the 1976 growing season will not meet 
the expected demand. The proposed sus¬ 
pension will provide growers with needed 
flexibility in the marketing of their 
tobacco during the 1976 season. 

The proposed temporary suspension of 
§ 1201.300 would eliminate the handler 
assessment for the remainder of the 1976 
marketing season. The reason for this 
suspension is that the Control Commit¬ 
tee has determined that no expenses 
will be incurred by it during the fiscal 
period ending January 31, 1977, and, 
therefore, it will not be necessary to 
make any assessments against eligible 
handlers during that period. 

The provisions proposed to be sus¬ 
pended are as follows: 

§ 1201.53 Inltl&l regulation fixing number 
of leaves that may be handled. Commencing 
with the fiscal period ending on January 31, 
1963, and continuing until such time as 
suspended, modified or terminated pursuant 
to this part: (a) The maximum number of 
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leaves primed from any tobacco plant dur¬ 
ing a fiscal period that are eligible for 
handling Is fixed at 18 plus the additional 
number of leaves provided In S 1201.55(b) 
(2); and (b) the maximum number of leaves 
primed from all tobacco plants during such 
fiscal period that may be handled Is fixed 
at the number of tobacco leaves equal to 18 
multiplied by the total number of tobacco 
plants grown during fiscal period. 

(27 FR 4763. May 19, 1962) 

I 1201.300 Expenses and rate of assessment 
for the fiscal period ending January 31, 1973. 

(a) Expenses In the amount of $7,200 are 
reasonable and likely to be Incurred by the 
Control Committee for Its maintenance and 
functioning during the fiscal period ending 
January 31. 1973. 

(b) The following rate of assessment which 
each handler who first handles tobacco shall 
pay. In accordance with the applicable pro¬ 
visions of the said amended marketing agree¬ 
ment and amended order, is hereby fixed as 
such handler's pro rata share of the afore¬ 
said expenses: $1.60 per 1,000 pounds of 
tobacco handled by such handler as the first 
handler thereof during the fiscal period end¬ 
ing January 31, 1973. 

(c) Terms used In this section shall have 
the same meaning as when used In said 
amended marketing agreement and amended 
order. 

(38 FR 15440. June 12. 1973) 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposed suspension should 
tile the same with the Hearing Clerk. 
Room 112-A, Administration Building. 
United States Department of Agricul¬ 
ture, Washington, D.C. 20250, not later 
than July 6. 1976. All documents filed 
should be in quadruplicate. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CPR 1.27(b)). 

Done at Washington. D.C., this 1st day 
of June, 1976. 

Donald E. Wilkinson. 

Administrator . 

[FR Doc.76-16208 Filed 6-3-70:8:45 am] 


Commodity Credit Corporation 
[ 7 CFR Part 1464 ] 
FLUE-CURED TOBACCO 

Proposed Grade Loan Rates for Price 
Support on 1976-Crop Tobacco 

Notice is hereby given that CCC is con¬ 
sidering the grade loan rates to be ap¬ 
plied in making price support available 
on 1976-crop flue-cured tobacco. 

Interested persons are invited to par¬ 
ticipate in establishing the grade loan 
rates to be applied by submitting views 
and recommendations in writing to the 
Director, Tobacco and Peanut Division, 
Agricultural Stabilization and Conserva¬ 
tion Service, United States Department 
of Agriculture, Washington, D.C. 20250. 
To assure consideration, all submissions 
must be received by the Director not 
later than June 21, 1976. The comment 
period is being limited to 15 days be¬ 


cause the time at which harvesting will 
commence is nearing and harvesting 
practices may be affected by the grade 
loan rates which are established. All such 
written submissions made pursuant to 
this notice will be available for public 
inspection at the Office of the Director 
during regular business hours (8:15 a.m. 
to4:45 p.m.>. 

Under the Tobacco Loan Program 
published in this part, CCC proposes to 
establish loan rates by grades for the 
1976-crop flue-cured tobacco, types 11- ^ 
14. as set forth herein. These proposed 
rates, calculated to provide the level of 
support of 106.0 cents per pound as de¬ 
termined under Section 106 of the Agri¬ 
cultural Act of 1949 (7 U.S.C. 1445^. are 
as follows: 

§ 1 161.16 1976 crop—-flue-cured tobac¬ 

co, types 11—14, loan schedule. 1 

[Dollar* per hundred pounds, farm sales 
weight] 


Onulr 

Loan 

rate 

O ratio 

Ixjan 

rate 

G ratio 

Loan 

rate 

AIK. 

m 

B4KY... 

106 

XIF. 

121 

AIL.. 

130 

H5KV.. 

102 

X2F. 

117 

B1L.. 

126 

B6KV 

98 

X3F_ 

113 

B2L. 

122 

BIG. 

107 

X4F.. 

10N 

uai. 

110 

B3G_ 

101 

X5F.-4.... 

102 

1*4 L 

116 

BOG. . 

tK» 

X3V. 

107 

B5L. 

112 

B5G R 

96 

.X4V-. 

103 

B6L_ 

108 

B4GK . 

. 101 

X4KL. 

102 

B1F_ . 

120 

B5UK 

100 

X4KF_ 

1ft! 

B2F... 

122 

BOOK. 

95 

X4KV. 

101 

B3F. 

no 

B5GG. 

91 

X3KR-... 

no 

B4K... 

116 

H3L... 

121 

X4K R.... 

106 

B5F-.-. . 

112 

HlL. 

118 

X3KM_ 

107 

B6F. 

108. 

H5L_ 

114 

X4KM- 

102 

BlFR 

124 

ITCL. 

no 

X4G. 

100 


120 

H1F. 

- 128 

X5G. 

05 

B3FH. ... 

117 

H2F„- 

. 124 

X4GK.... 

09 

B4FR. 

114 

IT8F. 

. 121 

F2L. 

103 

B5FR-... 

111 

IMF_ 

118 

P3L-. 

99 

B6F R 

107 

H5F. 

114 

PlL. 

U« 

B4R 

100 

H6F. 

110 

P5L. 

91 

B5R. 

100 

H4FR 

116 

P2F. 

103 

B3K-. 

115 

H5FR... . 

113 

P3F_ 

99 

B4K... 

112 

IX0FR— 

109 

•IMF.. 

96 

B3K 

100 

H4K- 

114 

P5F.. 

91 

B6K 

105 

R5K. 

111 

P4G_ 

K7 

1*3 V. 

114 

1I6K-. 

107 

P5G... 

81 

U4V. 

110 

C1L. 

125 

M4F_ 

104 

B5V.. 

106 

C2L_ 

. 122 

M5F. 

100 

B3S- 

111 

C3L. 

119 

M4KR. .. 

100 

BIS.. . 

108 

C4L. 

no 

M4KM---- 

97 

B5P . 

101 

C5L. 

113 

M5KM.... 

91 

B3KL. 

108 

CIF_ 

126 

M4UK-... 

94 

B4KL_ 

105 

C2F_ 

122 

M5GK- 

91 

B5K L 

102 

C3F 

119 

nil 

K3 

B6KL 

98 

C4F. 

. 116 

NlXL. 

88 

B3KF 

108 

C5F. 

113 

NIK. 

94 

B4KF.. 

105 

C4V. 

111 

N1U_ 

as 

B5JCF 

102 

CMKL 

109 

NIOL_ 

77 

B6KF 

98 

C4KM. 

110 

N1GF. 

80 

B3KM 

111 

C4KH. 

. Ill 

N1GR.... 

81 

IUKM 

10« 

C4CI — 

106 

N1KV_ 

85 

li.'.KM 

105 

X1L. 

121 

NlGG.... 

78 

B6KM 

100 

X2L_ 

117 

N1PO.. . 

72 

B3KR 

113 

X3L 

113 

NIXO 

75 

B4K R 

no 

X4L..... 

108 



Bf»K R 

107 

X5L... 

102 




1 The loan rates listed are applicable to tied 
and untied flue-cured tobacco which Is (1) 
eligible tobacco as defined In the regulations 
and (2) Identified by a marketing card which 
does not bear the notation “Discount Vari¬ 
ety-Limited Support/' Rates for eligible to¬ 
bacco identified by a marketing card, which 
bears the notation “Discount Variety-Lim¬ 
ited Support." are 50 percent of the loan 
rates listed plus fifty cents ($0.50) per hun¬ 
dred pounds. Tobacco is eligible for advance 
only if consigned by the original producer. 
Tobacco graded "W” (doubtful keeping or¬ 
der), “U" (unsound), "N2." “No-G" for 
“scrap" wiU not be accepted. The cooperative 
association through which advances are made 
available is authorized to deduct $1 per 
hundred pounds to apply against overhead 
costs. 


Signed at Washington, D.C., on May 27, 
1976. 

Seely G. Lodwick, 
Acting Executive Vice Presi¬ 
dent, Commodity Credit 
Corporation. 

(FR Doc.76-16029 Filed 6-3-76:8:45 amj 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[50 CFR Part 216] 

MARINE MAMMAL PROTECTION 

Proposed Waiver of Moratorium on Takings 
and Importations, Proposed Regulations 
to Govern Such Taking and Importation, 
and Notice of Hearing 

Correction 

In FR Doc. 76-10241 appearing at page 
15173 in the Federal Recister of Fri¬ 
day, April 9, 1976 the headings should 
have appeared as shown above. 

DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1952 ] 

SUPPLEMENT TO APPROVED ALASKA 
PLAN 

Revised Developmental Schedule 

1. Background. Part 1953 of Title 29. 
Code of Federal Regulations prescribe? 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter referred to 
as the Act) by which the Assistant Secre¬ 
tary for Occupational Safety and Health 
(hereinafter referred to as the Assistant 
Secretary) under a delegation of au¬ 
thority from the Secretary of Labor 
(Secretary's order 12-71, 36 FR 8754. 
May 12, 1971) will review changes in a 
State plan which have been approved in 
accordance with section 18(c) of the Act 
and Part 1902 of this chapter. On Au¬ 
gust 10, 1973, a notice was published in 
the Federal Register (38 FR 25173 > 
of the approval of the Alaska plan and 
the adoption of Subpart R to Part 1952 
containing the decision. 

Section 1952.243 of Subpart R sets 
forth the developmental schedule under 
which the plan will meet criteria of sec¬ 
tion 18(c) of the Act and Part 1902 with¬ 
in three years following commencement 
of the plan’s operations. By letters dated 
September 17, 1975, and February 10. 
1976. and April 15, 1976 from Edmund 
N. Orbeck, Commissioner, State of Alaska 
Department of Labor, to James Lake. 
Regional Administrator for Occupational 
Safety and Health (hereinafter referred 
to as the Regional Administrator) and 
incorporated as part of the plan, the 
State has submitted a supplement to the 
plan containing a revised developmental 
schedule. The developmental schedule 
has been primarily Tevised to reflect 
different dates for completion of develop¬ 
mental steps because: 

(a) The State Plan narrative, ap¬ 
pendices, letters of assurances and the 
Plan Approval notice published in the 
Federal Register as Part 1952, Subpart 
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R, all contained conflicting time sched¬ 
ules for the completion of various goals; 

(b) Goals relating to adoption of ad¬ 
ministrative regulations and some stand¬ 
ards were not completed by any of the 
conflicting dates contained in the plan 
document, primarily due to three 
changes in administration of the State 
program. The delays have not been det¬ 
rimental to the State plan however. In 
the case of the administrative regula¬ 
tions, the State has been operating in 
accordance with the procedures since 
their development within 6 months of 
plan approval. In the case of standards, 
the State has had existing standards 
which provide overall protection for all 
issues in which delays are a factor with 
the exception of Pulpmills. 

(c) The time schedule for the adop¬ 
tion of some standards was moved up to 
ensure adoption and submittal to the 
Occupational Safety and Health Admin¬ 
istration (hereinafter referred to as 
OSHA) for approval by the end of the 
three-year period following commence¬ 
ment of operations. 

2. Description of developmental 
schedule . (a) In addition to the changes 
in completion dates the State has 
changed the developmental schedule in 
the following ways: 

(1> The State plan approval notice re¬ 
fers to adoption of regulations regarding 
•'providing information to employees on 
hazards including medical examinations 
and observation and access to monitor¬ 
ing results/' The revised developmental 
time schedule deletes the commitment to 
promulgate these regulations. The State 
designee has submitted provisions in reg¬ 
ulations on requirements for labels and 
medical examinations for adoption to 
the State’s Attorney General but the 
Attorney General has deleted such pro¬ 
visions as being a statement of intent 
not properly included in the regulatory 
code. Since the State plan contains 
pledges that the State standards will 
meet the necessary requirements and the 
State is required by Federal regulations 
to maintain “at least as effective” stand¬ 
ards it would appear that the State is 
already bound to include the required 
provisions in all appropriate standards 
regardless of whether regulations are 
adopted. Further, all different State 
standards would be reviewed by OSHA 
before approval to assure that all nec¬ 
essary provisions are included. 

(2> The State originally planned to 
develop a Fisheries Code. This is no 
longer contemplated. Such industry will 
continue to be covered under the State’s 
general standards as it Is in the Federal 
program. 

(3> The State has added commitments 
to promulgate regulations on variances 
and clarification concerning the ap¬ 
propriate parties for employers to notify 
in order to file a notice of contest. 

(b> The revised schedule contains a 
formal date for each goal, including those 
that have already been met in order 
to provide a uniform record. Several of 
the developmental steps, including the 
Compliance Operations Manual and sev¬ 


eral standard subparts, have been com¬ 
pleted and appropriate documentation 
submitted to OSHA. Change supple¬ 
ments regarding completion of these de¬ 
velopmental steps are currently under 
review by OSHA or are being revised by 
the State. 

Preliminary review of the supplement 
containing the revised developmental 
schedule indicates that the State will 
complete all developmental steps within 
the three year developmental time pe¬ 
riod. Pursuant to 29 CFR 1953.1 l«d) (1) 
no cause for rejecting the supplement 
has been disclosed and its approval is 
under consideration. 

3. Location of supplement for inspec¬ 
tion and copying . A copy of the supple¬ 
ment, along with the approved plan, 
may be inspected and copied during nor¬ 
mal business hours at the following lo¬ 
cations: Office of the Associate Assistant 
Secretary for Regional Programs, Room 
N-3608, 200 Constitution Ave., N.W. 
Washington, D.C., 20210; Office of the 
Regional Administrator, Occupational 
Safety and Health Administration, 
Room 6048, Federal Office Building, 909 
First Ave., Seattle, Washington 98174; 
State of Alaska. Department of Labor, 
Office of the Commissioner. Juneau, 
Alaska, 99801. 

4. Public participation. Interested per¬ 
sons are hereby given until July 6, 1976, 
in which to submit written data, views, 
and arguments concerning the supple¬ 
ment. Such data, views, and arguments 
should discuss whether, in the context of 
the entire plan, there are reasonable ex¬ 
pectations that the plan will meet the 
requirements of the Act and the criteria 
in Part 1902 within the three year 
developmental period. General com¬ 
ments unrelated to the plan changes de¬ 
scribed above are not appropriate. The 
submissions are to be addressed to the 
Associate Assistant Secretary for Re¬ 
gional Programs at the address as set 
forth above where they will be available 
for inspection and copying. 

Any interested person may request 
an informal hearing concerning 
the proposed supplement, whenever 
particularized written objections thereto 
are filed within the time allowed for 
comments specified above. If in the 
opinion of the Assistant Secretary, sub¬ 
stantial objections are filed, which war¬ 
rant further public discussion, a formal 
or informal hearing on the subjects and 
issues involved may be held. 

The Assistant Secretary shall there¬ 
after consider all relevant comments and 
arguments and issue his decision as to 
approval or disapproval of the supple¬ 
ment and proposed amendment of Sub¬ 
part R and its effect on the continued 
approval of the plan. 

In accordance with the above, it is 
proposed to revise § 1952.243 of Subpart 
R, Part 1952, to read as follows; 

§ 1952.243 Developmental schedule. 

The Alaska plan is developmental. The 
schedule of developmental steps (de¬ 
scribed in the plan as revised in letters 
dated September 17, 1975, February 10, 


1976 and April 15, 1976, from Edmond N. 
Orbeck, Commissioner, Alaska Depart¬ 
ment of Labor, to James Lake, Regional 
Administrator for Occupational Safety 
and Health Administration) follows: 

<a) Standards Promulgation. Pro¬ 
mulgation of occupational safety and 
health standards, as effective as corre¬ 
sponding Federal standards promulgated 
under Chapter XVII of Title 29, Code of 
Federal Regulations by September 1976. 

(b) A compliance manual for the 
guidance of compliance personnel will 
be developed and printed by February 1, 
1974. 

(c) A Management Information Sys¬ 
tem (MIS) will be developed by October 
1, 1974. 

(d) An interim training schedule (Ap¬ 
pendix M) will be initiated by April 1, 
1974. An extended training plan of sub¬ 
stantially permanent form will be 
developed and adopted by October 1. 
1976. 

(e) Complete hiring of our industrial 
health staff by October 1, 1976. 

(f) Provide for an Industrial Health 
Laboratory capacity by October 1, 1976. 

(g) Adoption of the following regula¬ 
tions by January 30, 1975: 

(1) Recordkeeping & Reporting; 

(2) Variance; 

(3) Exceptions to the prohibitions 
against advance notice (such exceptions 
to be no broader than those contained 
in 29 CFR Part 1903); 

(4) Clarification of the appropriate 
parties for employers to notify in order 
to file a notice of contest; 

(5) A definition of imminent danger 
that mirrors the Federal definition; 

(6) A regulation to allow affected em¬ 
ployees to participate as parties in hear¬ 
ings. 

(Secs. 8(g) (2) 18. Pub. L. 91-596. 84 Stat. 
1600, 1608 (29 OS.C. 657(g), 667) ) 

Signed at Washington, D.C. this 28th 
day of May 1976. 

Morton Corn, 

Assistant Secretary of Labor. 

(PR poc.76-16283 FUed 6-8-76:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 4 ] 
l Docket No. 76N-0178J 
PUBLIC INFORMATION 
Disclosure to Contractors 

The Food and Drug Administration 
(FDA) is proposing to amend the public 
information regulations to provide for 
disclosure to contractors of data and in¬ 
formation that is otherwise exempt from 
public disclosure. Interested persons have 
until July 7,1976, to comment. 

The Medical Device Amendments ol 
1976, Pub. L. 94-295, amended the Fed¬ 
eral Food, Drug, and Cosmetic Act by 
adding a new section 708 (21 U.S.C. 379*, 
which authorizes the Commissioner of 
Food and Drugs (under authority dele¬ 
gated by the Secretary of the Depart- 
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ment of Health, Education, and Welfare) 
to provide to FDA contractors data and 
information relating to trade secrets and 
commercial or financial data and in¬ 
formation that are privileged or confi¬ 
dential. Such data and information 
would be disclosed to contractors solely 
for use in conjunction with the perform¬ 
ance of a contract with the agency. As 
a condition to such disclosure, new sec¬ 
tion 708 requires the Commissioner to 
prescribe precautions, which contractors 
must observe, to protect confidentiality 
of the information disclosed. 

The Medical Device Amendments of 
1976 also amended section 301(j) of the 
act (21 U.S.C. 331 ( j)), pertaining to un¬ 
authorized disclosures of trade secrets, to 
provide that contractors may not use 
such data and information acquired from 
FDA to their own advantage, or reveal 
it outside the Department of Health. Ed¬ 
ucation, and Welfare except in accord¬ 
ance with the terms of a contract with 
FDA. The data and information may, 
however, be disclosed by a contractor to 
the courts when relevant to a proceeding 
under the act. The effect of this amend¬ 
ment is to subject contractors and their 
employees to the same standards as em¬ 
ployees of the Department with respect 
to unauthorized disclosure of trade se¬ 
crets and commercial or financial data 
and information that are privileged or 
confidential. Under section 303 of the act 
(21 U.S.C. 333), persons convicted of un¬ 
authorized disclosure of such data may 
be imprisoned for not more than 1 year 
or fined not more than $1,000, or both. 

Prior to the enactment of the medical 
device legislation, the act broadly pro¬ 
hibited the disclosure of t his t ype of data 
and information outside HEW. This pro¬ 
hibition effectively barred the agency 
from using contractors to handle trade 
secret data. As a result, FDA was seri¬ 
ously hampered in its efforts to compile 
and analyze a wide variety of data and 
information. With the removal of this 
statutory impediment, and upon the 
adoption of the regulations proposed in 
this notice, the agency will be able, when 
necessary, to use contractors in the 
handling of trade secrets and confiden¬ 
tial commercial or financial data and 
information. The proposed amendments 
to Part 4 (21 CFR Part 4) will also en¬ 
able FDA to release to contractors, in 
accordance with established security pre¬ 
cautions, other categories of information 
exempt from public disclosure under 
Part 4, including investigatory records 
compiled for law enforcement purposes. 

New section 520(i) of the act requires 
that there be made and maintained a 
transcript of the proceedings of advisory 
panels established for the purpose of 
classifying medical devices, the develop¬ 
ment of performance standards for med¬ 
ical devices, or, the review of applications 
for premarket approval of medical de¬ 
vices. The usual method of preparing 
these transcripts will be for the agency 
to contract with a reporting service. Since 
most panels at some time will consider 
trade secret data and information, the 
use of a reporter who is not an em¬ 


ployee of the Department to transcribe 
the proceedings would represent a com¬ 
mon application of the proposed regula¬ 
tion. Other public advisory c omm ittees 
established imder Part 2 (21 CFR Part 
2) may also use contract reporters to pro¬ 
vide transcripts of closed portions of 
public advisory committee meetings. 
Other instances in which a contractor 
may be used by FDA to handle trade 
secrets and confidential commercial or 
financial data and information, or other 
data and information exempt from pub¬ 
lic disclosure, would include the assembly 
and compilation of material submitted 
to FDA relating to marketed and inves¬ 
tigational human drugs, cosmetics, foods, 
and veterinary drugs. 

This proposal redesignates existing 
3 4.90 as § 4.91 in Subpart E of Part 4 
and adds a new § 4.90 entitled “Dis¬ 
closure to Contractors/' Paragraph (a) 
of the new section provides that data 
and Information otherwise exempt from 
public disclosure under 5 U.S.C. 552(b) 
and the FDA public information regula¬ 
tions may be released to FDA contractors 
for use only in their work for the agency. 
Paragraph (a) also specifies that con¬ 
tractors, and their employees, are there¬ 
after subject to the same restrictions 
and penalties against unauthorized dis¬ 
closure of such data and information as 
FDA employees. 

Paragraph (b) of proposed § 4.90 re¬ 
quires contractors to enter into a written 
agreement with FDA before being given 
access to data and information other¬ 
wise exempt from disclosure. Paragraph 
(b) also requires contractors to agree to 
establish security precautions necessary 
to ensure that the confidentiality of the 
data and information is maintained. Al¬ 
though the specific security precautions 
will vary depending on the function per¬ 
formed by the contractor (e.g., are porter 
service transcribing a public advisory 
committee meeting may be required to 
establish security precautions that differ 
from those of a contractor employed to 
put safety and effectiveness data and in¬ 
formation for an investigational new 
drug into a machine-readable format), 
certain security precautions will be gen¬ 
erally applicable. These will, as appro¬ 
priate. be included in any written agree¬ 
ment. Paragraph (b) sets forth eight 
basic security precautions. 

Existing § 4.21 establishes the general 
rule that any FDA record that is dis¬ 
closed in an authorized manner to any 
member of the public is thereafter avail¬ 
able to all members of the public. Exist¬ 
ing § 4.80(b), however, contains a list of 
exemptions to this general rule where 
the disclosure is made to a limited cate¬ 
gory of persons imder specified condi¬ 
tions. To avoid triggering the general 
disclosure obligation of § 4.21, this pro¬ 
posal amends § 4.80(b) to include, among 
the types of disclosures not requiring re¬ 
lease of the information to the general 
public, disclosure to contractors in ac¬ 
cordance with new § 4.90. 

Tire Commissioner has carefully con¬ 
sidered the environmental effects of the 
proposed regulation and, because the 


proposed action will not significantly af¬ 
fect the quality of the human environ¬ 
ment, has concluded that an environ¬ 
mental impact statement is not required. 
The Commissioner has also carefully 
considered the inflation impact of the 
proposed regulation as required by Exec¬ 
utive Order 11821, OMB Circular A-107, 
and the Guidelines issued by the Depart¬ 
ment of Health, Education, and Welfare, 
and no major inflation impact has been 
found. Copies of the FDA environmental 
and inflation impact assessment are on 
file with the Hearing Clerk, Food and 
Drug Administration. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 301 (j), 
708, 52 Stat. 1042 as amended, 90 Stat. 
582 (21 U.S.C. 331(j), 379)); the Free¬ 
dom of Information Act (Pub. L. 90-23, 
81 Stat. 54-56 as amended by 88 Stat. 
1561-1565 (5 U.S.C. 552)) and under au¬ 
thority delegated to him (21 CFR 2.120), 
the Commissioner proposes that Part 4, 
Subpart E, of Title 21, Code of Federal 
Regulations be amended as follows: 

§ 4.80 [Amended] 

1. In § 4.8 Applicability of limitations 
on exemption, paragraph (b) is amended 
in the second sentence by revising the 
phrase “and in § 4.89, foreign govern¬ 
ment officials,” to read “in § 4.89, foreign 
government officials, and in § 4.90, con¬ 
tractors.” 

2. By redesignating existing 3 4.90 as 
§ 4.91 and by adding a new $ 4.90 to read 
as follows: 

§ 4.90 Disclosure to contractors. 

(a) Data and information otherwise 
exempt from public disclosure may be 
disclosed to contractors with the Food 
and Drug Administration and their em¬ 
ployees for use only in their work for 
the Food and Drug Administration. Con¬ 
tractors and their employees are there¬ 
after subject to the same legal restric¬ 
tions and penalties with respect to the 
disclosure of such data and informa¬ 
tion as Food and Drug Administration 
employees. 

(b) A written agreement between the 
Food and Drug Administration and any 
contractor shall be entered into before 
data and information otherwise exempt 
from public disclosure may be disclosed 
to the contractor. The contractor shall 
agree to establish and follow security 
precautions considered by the Food and 
Drug Administration to be necessary to 
ensure proper and confidential handling 
of the data and information. The writ¬ 
ten agreement shall include, where ap¬ 
propriate, provisions establishing: 

(1) Restrictions on access to the data 
and information by the contractor, its 
employees, or other persons; 

(2) Physical storage requirements; 

(3) Requirements for the handling and 
accountability of the data and informa¬ 
tion by the contractor and its em¬ 
ployees; 

(4) Limitations on reproduction, trans¬ 
mission, and disclosure of the data and 
information; 
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(5) A requirement of advance ap¬ 
proval by the Pood and Drug Adminis¬ 
tration of the me by the contractor or 
subcontractors, vendors, or suppliers; 

(6) Procedures to be followed when 
the contractor employs time-shared 
computer operations; 

(7) Methods of destroying source 
documents or related waste material; 
and 

(8) The period during which the con¬ 
tractor may retain such data and in¬ 
formation. 

g 4.91 Uac of data or information for 
administrative or court enforcement 
action. 

Nothing in this part or this chapter 
shall prevent the Food and Drug Admin¬ 
istration from using any data or in¬ 
formation, whether obtained voluntarily 
or involuntarily and whether or not it is 
available for public disclosure, as the 
basis for taking any administrative or 
court enforcement action within its ju¬ 
risdiction. Data and information other¬ 
wise exempt from public disclosure are 
nevertheless available for public disclos¬ 
ure to the extent necessary to effectuate 
such action, e.g., the brand name, code 
designation, and distribution informa¬ 
tion are released when a product is re¬ 
called. 

Interested persons may, on or before 
July 7,1976, submit to the Hearing Clerk, 
Food and Drug Administration, Rm. 
4-65, 5600 Fishers Lane, Rockville, MD 
20852, written comments (peferably in 
quintuplicate and identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment ) regarding this proposal. Received 
comments may be seen In the above office 
during working hours, Monday through 
Friday. 

Dated: May 28,1976. 

Sam D. Fine, 
Associate Commissioner 
tor Compliance. 

|FR Doc.70-16306 Filed 0-3-76:8:45 ami 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 
[ 24 CFR Part 10] 

(Docket No. R-76-3971 
POLICY AND PROCEDURES 

Public Property, Loans, Grants, Benefits or 
Contracts 

In Part 10. effective March 4, 1971, the 
Secretary adopted a policy of publish¬ 
ing proposed rules in the Federal Regis¬ 
ter and affording the public an opportu¬ 
nity to participate in the rulemaking for 
all Department programs, even though 
matters relating to public property, 
loans, grants, benefits, or contracts are 
exempted from the rule making require¬ 
ments of 5 U.S.C. 553 by subsection (a) 

( 2). It was the intent of the policy state¬ 
ment to comply with the rulemaking re¬ 
quirements of 5 U.S.C. 553 as though 
this specific exemption did not exist. 


As originally issued. Part 10 provided 
that rules and regulations, in addition 
to Federal Register publication, would 
appear in the Department’s system of 
handbooks, circulars and guides. See 24 
CFR 10.3(b). The system has been re¬ 
vised and now handbooks and notices, 
but not circulars or guides, are used to 
issue instructions and advice to HUD 
personnel and program participants. 

In addition, while the text of hand¬ 
books may continue to include pertinent 
statutes and regulations, and while reg¬ 
ulations and handbooks will continue to 
complement one another in the overall 
administration of HUD programs, ex- 
periehce has shown that reference to 
handbooks in the definition of rules and 
regulations as set forth under § 10.3(b) 
is confusing and has been interpreted in 
some instances as requiring Federal 
Register publication of advisory or other 
material not suitable for such publica¬ 
tion. For these reasons, the definition of 
“rule” is being simplified, without other¬ 
wise diminishing the scope of Part 10, in 
order to distinguish more clearly be¬ 
tween regulations published in the Fed¬ 
eral Register pursuant to 5 U.S.C. 552 
and handbooks. 

The revised part also prescribes cer¬ 
tain further rule making procedures in 
accordance with 5 U.S.C. 553. 

Interested persons are invited to sub¬ 
mit data, views, and suggestions with 
respect to these proposed amendments. 
All relevant material received on or be¬ 
fore July 8, 1976, will be considered be¬ 
fore a final rule is adopted. Comments 
should refer to the above docket number 
and should be filed with the Rules Docket 
Clerk, Room 10141, 451 Seventh Street, 
S.W., Washington, D.C. 20410. Copies of 
the comments submitted will be available 
during business hours at the above ad¬ 
dress for examination by interested per¬ 
sons. 

The Department has determined that 
an Environmental Impact Statement is 
not required with respect to this rule. A 
copy of the Finding of Inapplicability is 
available for inspection at the above ad¬ 
dress. 

It is hereby certified that the economic 
and inflationary impacts of this proposed 
rule have been carefully evaluated in ac¬ 
cordance with OMB Circular A-107. 

Accordingly, it is proposed that 24 CFR 
Part 10 be revised to read as follows: 

PART 10—RULE MAKING: POLICY 
AND PROCEDURES 

Subpart A—General 

10.1 Policy. 

10 St Definitions. 

10.3 Applicability. 

10.4 Rules docket. 

Subpart B—Procedures 

10.6 Initiation of rule making. 

10.8 Notice of proposed rule making. 

10.10 Participation by interested persons. 
10.12 Additional rule making proceedings. 
10.14 Hearings. 

10.16 Adoption of final rule. 

10.18 Petitions for reconsideration. 

10.20 Petitions for rule making. 


Authority : The provisions of this Part 10 
issued under Sec. 7(d) of the Department of 
Housing and Urban Development Act, 79 
6tat. 070 (42 U.S.C. 3535(d)). 

Subpart A —General 
§ 10.1 Policy. 

It is the policy of the Department of 
Housing and Urban Development to 
comply with rule making provisions of 
5 U.S.C. 553 with respect to all HUD pro¬ 
grams and functions, including matters 
that relate to public property, loans, 
grants, benefits, or contracts even though 
such matters are not subject to rule 
making under the statute. The Depart¬ 
ment therefore publishes general notices 
of proposed rulemaking in the Federal 
Register and gives interested persons an 
opportunity to participate in the rule 
making through submission of written 
data, views, and arguments with or with¬ 
out opportunity for oral presentation. 
Unless required by statute, notice and 
public procedure will be omitted if the 
Department determines in a particular 
case or class of cases that notice and 
public procedure are impracticable, un¬ 
necessary or contrary to the general in¬ 
terest. In a particular case, the reasons 
for the determination shall be stated in 
the rule making document. Notice and 
public procedure may also be omitted 
with respect to statements of policy, in¬ 
terpretative rules, rules governing the 
Department’s organization or its own in¬ 
ternal practices or procedures, or if a 
statute expressly so authorizes. A sub¬ 
stantive rule will be published not less 
than 30 days before its effective date, un¬ 
less it grants or recognizes an exemption 
or relieves a restriction or unless the rule 
itself states good cause for taking effect 
upon publication or less than 30 days 
thereafter. Statements of policy and in¬ 
terpretative rules will usually be made 
effective on the date of publication. 

§ 10.2 Definitions. 

(a) “Rule” means the whole or a part 
of a Departmental statement of general 
or particular applicability and future ef¬ 
fect (1) designed to implement. Inter¬ 
pret, or prescribe law or policy, or (2) 
describing the Department’s organiza¬ 
tion, or its procedure or practice require¬ 
ments. 

(b) “Rule making” means the Depart¬ 
mental process for formulating, amend¬ 
ing, or repealing a rule. 

<c) “Secretary” means the Secretary 
or the Under Secretary of Housing and 
Urban Development, or any of the fol¬ 
lowing heads of offices to whom the Sec¬ 
retary has expressly delegated authority 
to issue rules: 

(1) Each Assistant Secretary of the 
Department and Deputy Assistant Sec¬ 
retary : 

(2) The President of the Government 
National Mortgage Association; 

(3) The Federal Insurance Adminis¬ 
trator; or 

(4) The Federal Disaster Assistance 
Administrator. 

§ 10.3 Applicability. 

(a) This part prescribes general rule 
making procedures for the Issuance, 
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amendment, or repeal of rules of the 
Secretary in which participation by in¬ 
terested persons is required by 5 U.S.C 
or by Department policy. 

<b> The authority to issue rules, dele¬ 
gated by the Secretary, may not be re- 
delegated unless expressly permitted. 

§ 10.4 Rules docket. 

(a) All documents relating to rule 
making procedures, including but not 
limited to advance notices of proposed 
rule making, notices of proposed rule * 
making, written comments received in 
response to notices, withdrawals or ter¬ 
minations of proposed rule making, peti¬ 
tions for rule making, requests for oral 
argument in public participation cases, 
requests for extension of time, grants 
or denials of petitions or requests, tran¬ 
scripts or minutes of informal hearings, 
final rules and general notices are main¬ 
tained in the Rules Docket Room, De¬ 
partment of Housing and Urban Devel¬ 
opment, 451 Seventh Street, S.W., Wash¬ 
ington, D.C.20410. 

(b) Documents relating to rule mak¬ 
ing proceedings are public records. After 
a docket is established, any person may 
examine docketed material at any time 
during regular business hours, and may 
obtain a copy of any docketed material 
upon payment of the prescribed fee. (See 
Part 15 of this subtitle). 

Subpart B—Procedures 
§ 10.6 Initiation of rule making. 

Rue making proceedings may be ini¬ 
tiated on the Secretary’s motion, or on 
the recommendation of a Federal State 
or local government or government 
agency, or on the petition of any inter¬ 
ested person. 

§ 10.8 Notice of proposed rule making. 

Each notice of proposed rule making 
required by statute or by § 10.1 of this 
part is published in the Federal Register 
and includes— 

(a) The substance or terms of the pro¬ 
posed rule or a description of the subject 
matter and issues involved; 

(b) A statement of how and to what 
extent interested persons may partici¬ 
pate in the proceeding; 

(c) Where participation is limited to 
written comments, a statement of the 
time within which such comments must 
be submitted; and 

(d> A reference to the legal authority 
under which the proposal is Issued. 

§ 10.10 Participation by interested per¬ 
sons. 

(a) Unless the notice otherwise pro¬ 
vides, any interested person may par¬ 
ticipate in rule making proceedings by 
submitting written data, views or argu¬ 
ments within the comment time stated 
in the notice. In addition, the Secretary 
may permit the filing of comments in 
response to original comments. 

(b) In appropriate cases, the Secretary 
may provide for oral presentation of 
views in additional proceedings described 
In § 10.12. 


§ 10.12 Additional rule making proceed¬ 
ings. 

The Secretary may invite interested 
persons to present oral arguments, ap¬ 
pear at informal healings, or participate 
in any other procedure affording op¬ 
portunity for oral presentation of views. 
The transcript or minutes of such meet¬ 
ings, as appropriate, will be kept and 
filed in the Rules Docket. 

§ 10.14 Hearings. 

(a) The provisions of 5 U.S.C. 556 and 
557, which govern formal hearings in ad¬ 
judicatory proceedings, do not apply to 
informal rule making proceedings de¬ 
scribed in this part. When opportunity is 
afforded for oral presentation, such in¬ 
formal “hearing” is a nonadversary, 
fact-finding proceeding. Any rule issued 
in a proceeding under this part in which 
a hearing is held is not based exclusively 
on the “record” of such hearing. 

(b) When a hearing is provided, the 
Secretary will designate a representative 
to conduct the hearing, and if the pres¬ 
ence of a legal officer is desirable, the 
General Counsel will designate a staff 
attorney to serve as the officer. 

§ 10.16 Adoption of final rule. 

All timely comments are considered in 
taking final action on a proposed rule. 
Each preamble to a final rule will con¬ 
tain a short analysis and evaluation of 
the significant issues set forth in the 
comments submitted, and a clear concise 
statement of the basis and purpose of the 
rule. Only relevant comments will be 
considered. 

§ 10.18 Petitions for reconsideration. 

Petitions for reconsideration of a final 
rule will not be considered. Such peti¬ 
tions, if filed, will be proposed as peti¬ 
tions for rule making in accordance with 
§ 10 . 20 . 

§ 10.20 Petitions for rule making. 

(a) Any interested person may peti¬ 
tion the Secretary for the issuance, 
amendment, or repeal of a rule. Each 
petition shall— 

(1) Be submitted to the Rules Docket 
Clerk, Room 10141, Department of Hous¬ 
ing and Urban Development, Washing¬ 
ton, D.C. 20410; 

(2) Set forth the text or substance of 
the rule or amendment proposed or spe¬ 
cify the rule sought to be repealed; 

(3) Explain the interest of the peti¬ 
tioner in the action sought; and 

(4) Set forth all data and arguments 
available to the petitioner in support of 
the action sought. 

(b) No public procedures will be held 
directly on the petition before its dis¬ 
position. If the Secretary finds that the 
petition contains adequate justification, 
a rule making proceeding will be ini¬ 
tiated or a final rule will be issued as ap¬ 
propriate. If the Secretary finds that the 
petition does not contain adequate jus¬ 
tification, the petition will be denied by 
letter or other notice, with a brief state¬ 
ment of the ground for denial. The Secre¬ 
tary may consider new evidence at any 


time; however, repetitious petitions for 
rule making will not be considered. 


Issued at Washington, D.C., June 


1976. 


Carla A. Hills, 
Secretary of Housing and 

Urban Development. 


1 , 


tFR Doc.76-16231 Filed 6-3-76:8:45 am| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Highway Administration 
[ 49 CFR Part 391 ] 

lDocket No. MC 74; Notice No. 76-14] 

TRACTOR-TRAILER DRIVER TRAINING 

STANDARD—RECOMMENDED PRAC¬ 

TICE PHASE 

Advance Notice of Proposed Rulemaking 

• Purpose. The purpose of this Notice 
is to seek public comment on a proposed 
“recommended practice” for the train¬ 
ing of prospective tractor-trailer drivers 
who will be employed to drive in inter¬ 
state or foreign commerce and a pro¬ 
posed amendment to Part 391 of the 
Federal Motor Carrier Safety Regula¬ 
tions incorporating the “recommended 
practice” as an acceptable training 
method, as a means of improving safety 
of operations of such drivers and reduc¬ 
ing risks to the driving public. • 

It has been concluded that there is 
need to improve tractor-trailer driver 
training programs by standardizing cur¬ 
riculum content and duration, specify¬ 
ing minimum requirements for types of 
training materials, types of vehicles and 
facilities to be used, and by specifying 
the qualification of instructors, in order 
to reduce accidents through improving 
tractor-trailer driver skills. 

This conclusion was reached on the 
basis of the following considerations: 

1. The Federal Highway Administra¬ 
tion (FHWA) accident data from reports 
filed by motor carriers engaged in inter¬ 
state or foreign commerce, indicates that 
commercial vehicle drivers tend to have 
more accidents during their first few 
months of employment, which is Indica¬ 
tive of inadequate training and experi¬ 
ence. 

2. Increased technological advances in 
the design and operating controls of 
commercial vehicles, coupled with in¬ 
creasing congestion of our highways, re¬ 
quires an ever increasing level of skills 
and knowledge for those who would en¬ 
ter this profession in the present or the 
future. 

3. The need of many motor carriers to 
secure adequate safety training for new 
drivers they wish to employ and, in par¬ 
ticular, for members of minority groups 
that seek employment as truck drivers or 
the opportunity to be upgraded into 
higher paying driving jobs within their 
companies. . 

4. Studies of truck driver training 
schools conducted by independent re¬ 
search contractors, the FHWA and other 
government agencies, have indicated that 
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many of these schools do not offer the 
prospective student an adequate safe 
driver training program. Some schools 
charging the highest tuition are reported 
to have both the shortest courses, and 
the lowest quality of instruction and in¬ 
struction facilities. Conversely, some 
schools with low tuition have been found 
with superior quantity and quality of in¬ 
struction. 

5. The potential for fraud by the sale of 
commercial driver training services has 
been demonstrated by successful prose¬ 
cution and the conviction of some opera¬ 
tors of these schools for civil and/or 
criminal acts. 

6 . Studies have also uncovered a wide 
disparity in the emphasis placed on vari¬ 
ous safety aspects of training. For ex¬ 
ample, the amount of driving practice 
given students. In a representative sam¬ 
ple of commercial vehicle courses, the 
amount of highway driving practice 
ranged from a low of 200 to 300 miles to 
a high of 2,500 miles. 

In one school (since closed as the re¬ 
sult of a criminal prosecution) ex-stu¬ 
dents testified, under oath, that they had 
only 20 miles total driving time on pub¬ 
lic roadways. Another testified he had 
only one-half hour of such driving. Ob¬ 
viously, students cannot learn to master 
the complex skills required to operate 
articulated vehicles without adequate 
controlled practice. 

7. The prospective student currently 
has no means available to determine, in 
advance, which schools would provide 
adequate training necessary to master 
the skills required to become a safe driver 
and secure a position in the trucking in¬ 
dustry. There currently exists no univer¬ 
sally accepted training standards or min- 
mums. Thus, the student is required to 
try to guess which schools may be ade¬ 
quate. Those most often victimized are 
the ones who can generally least afford 
it, i.e., unemployed persons from the low¬ 
er income strata of society seeking to 
improve their financial position by re¬ 
sponding to the sometimes false and 
misleading media advertisements and 
school salesmen’s claims of instant em¬ 
ployment at implausible (if not impos¬ 
sible) high salaries. 

Thus, it is believed necessary that a 
safety oriented, tractor-trailer driver 
training standard be established to pre¬ 
vent prospective students from causing 
death and injury on our highways to 
either themselves or other motorists. 

The development of a national train¬ 
ing standard for tractor-trailer driver 
training courses is contemplated by 
FHWA in four phases as follows: 

<1) Phase I is the issuance of this Ad¬ 
vance Notice of Proposed Rulemaking 
Action to seek comment on the proposed 
curriculum content, duration, training 
materials, types of vehicles, number of 
vehicles required, and the qualifications 
of instructors, all of which would be ini¬ 
tially issued in the form of a “recom¬ 
mended practice” for the training of 
tractor-trailer drivers. Consideration 
will also be given to amending § 391.11 of 
the Federa Motor Carrier Safety Regu¬ 
lations (FMCSR) recommending that 
the training for new drivers, as currently 


specified in that regulation, be met by 
following this “recommeded practice.” 

(2) Once the “recommended practice” 
is in use, it will be validated hy this 
agency to insure maximum student 
achievement consistent with safe driver 
training procedures. 

(3) Upon completion of the validation 
study, it Is FHWA’s intention to issue a 
national training standard to replace the 
“recommended practice.” The national 
standard would become a minimum 
mandatory standard, insofar as training 
of new drivers for employment in inter¬ 
state or foreign commerce is concerned. 

(4) Future intentions are to closely 
observe these training programs and 
modify them as necessary due to future 
technological advances in vehicles, the 
highway environment, or training aids. 

Concurrently, the safety performance 
of straight truck and bus drivers will con¬ 
tinue to be monitored to determine the 
adequacy of their training. Should it be 
necessary, similar standards may be de¬ 
veloped to cover training of these drivers 
too. 

The timetable for these four phases 
covers at least a 4-year period. This is 
necessary to allow adequate time to re¬ 
fine the “recommended practice,” con¬ 
tract for scientific validation of the cur¬ 
riculum, the development of the national 
standard and its subsequent issuance. 

A considerable amount of effort has 
been devoted to the development of this 
“recommended practice.” It is the end 
product of several different research con¬ 
tracts, numerous consultations with both 
commercial and motor carrier operated 
truck driver training schools, training 
administrators, industry associations, 
labor organizations, and vocational 
training organizations. In addition. 
Docket MC-33 (Apprenticeship Training 
for Drivers Less Than 21 Years Old) 
yielded much valuable data. 

An outline of the proposed “recom¬ 
mended practice” covering curriculum 
content, minimum driving time, sched¬ 
ules, training aids, driving range require¬ 
ments. selection of training routes, size 
and configuration of the training fleet, 
and the qualifications of driving instruc¬ 
tors is as follows: 

1. Curriculum. This curriculum is de¬ 
signed for tractor-trailer driver students 
who are already licensed as automobile 
drivers. Thus, many of the subjects nor¬ 
mally found in other driver training 
courses are not presented. 

The curriculum is 6 weeks (240 hours) 
in length, of which 146 V 2 hours are spent 
driving and/or observing others drive on 
public roadways while under the guid¬ 
ance of a qualified driver instructor. A 
total of 56% hours are used to teach 
basic vehicle handling and close quarters 
maneuvering skills while in a driving 
and/or observer’s status on the school’s 
off-highway “driving range” (practice 
yard). 

Another 35 \\ hours are spent in “class¬ 
room type” instruction either in a class¬ 
room or on and around a parked tractor- 
trailer in a garage. The remaining 1V 2 
hours are used for a written final exam¬ 
ination. 

The proposed curriculum is composed 
of 12 major sections or groupings of 
training units (subjects) as follows: 
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Hours 

Unit Subject - 

Class- Driving Road- Total 
room range way Lima 


A 


D 


A 

15 

C 

I> 

E 


F 

Q 


A 

» 

O 

1) 

E 


A 


15 

A 

I) 

A 

R 

C 


A 


B 

C 

n 


A 

B 

C 

D 

K 

P 


S*C. 1—ORIENT VTIOX 

Orientation—Review of course objectives; school rub’s for students, 
safety ruleai for driving range, and roadway skill drills; grade s and 
progress reports; minimum requirements for graduation. 1 

Trucking Industry terminology * .. .. . 

U.8. DOT hours of service regulations (jd. 305) und maintenance of 
driver logs—all students and instructors to maintain a log of their 
activities throughout the course.* 

Introduction to various tyjx’s of vehicles ami vehicle nomencla¬ 
ture. 1 * 

sue. n n.vsir u anki vkrini} skills 

Vehicle inspections— pretrip, enroule. and {wsttrip types ... 
Starting, driving straight forward, stopping. and parking the ve¬ 
hicle (using tractor only). 

Coupling and uncoupling of trailers *. . .. 

Right and loft turns (using a tractor {Milling single- mid then tan- . 
demaxVo trailed. 

Shifting gears—shifting up uml down through gears, double club b¬ 
ing, clutch brakes, main and auxiliary transmissions, multispced 
drive axles.* * 

Proper use of rear vision mirrors varkHti typehow to adjust and 
how to utilise properly. 1 , 

Straight line backing prohlem. 

8Kr, m-rsT*nuEiu vti: manfi vliunu mk n.i« 

Forward and reverse serpentine problem 

Forward uml re v w aa in 75-ft. dimimshitia chuimtice alley problem 

Parallel parking problem— near side only . .. 

Jacknife parking problem—l*»ih near and offsides _..._ 

A Heyduck {larking problem—’near 8kle only 

SEC. IV— M)V.L\fK!l MAKE I 'VLItINO SKILLS 

Truck rnadeo skill driving course includes Straight lira*: stop line; 
forward and reverse diminishing clearance tOU-ft. alley; otTsct 
alley; jackknife parking; olleydoo.k {nuking; parallel parking: uml 
l>oth forward and crverse serpentine problems vrtudentx will start 
with barricades set lor apart and os skill is developod, barricades 
will be gradually closed up until they meet the same sjieciflcat Ions 
as used In truck rondeo competitIon). 

Overhead clearance pm)item * 


K 


2>i- 

K 




Yt 


4 _ 

1 .... 

4 ... 

2 


M 


2 . 

Vi . 

14 




l 

1*4 

1 

4 

i'A 

X 


2 

Vi 

Si 




s»kc. v nuur k«»ao swills 


Driving in light density traffic entering and leaving tin* roadway. .. 

sicced control; signaling: changing lane r; passing ami being passed: 
following distances; judgment of rlconuuv* (front, left, right, and 
rear); shifting gears; iwofier braking and use of mirrors. 

Theoretical asf»«*cts of defensive driving- why. how, what. when. 4>S 

and where. 11 


HE<\ VI INTKttMEbim: noap hkillm 

Driving In medium-density IralTlc—further development of skills in 
see. V (units A and B) plus right ami left turns at intersections 
negotiating sharp curve.' 1 ; amt how to drive on upgrades and 
downgrades for safety. 1 ... .... 

Visual perception training—development of expert vision habits to 


identify potential traffic hazards. 1 . l>$.. 

Driving tactics to conserve energy ami vehicle components— 
inoUnxis of reducing fuel, tire, clutch, ami brake lining consump¬ 
tion and wear and tear on the volUcle.* 1 _ ... __ M... . . 


ShC. Vll— APVANCBl* »OAI» SKILLS 


Driving in heavy-density an high-speed traffic (repeal or sec. Vt . 
units A and B)—to further refine ami develop them skills, plus 
driving through congested city streets; turnpike driying; o penning 
through tunnels or viaducts; over bridges; railroad tracks; school 
nones and ho.qdtal rones. 

Night driving—basic adjustments necessary for safety *.. 

Vehicle control versus natural laws of energy ami motion—tlio 
effects of friction, gravity, inertia, momentum, and centrifugal 
force upon vehicles; especially when carrying flexible loads, such 
as bulk liquids or livestock.* 1 

Skid pan training and vehicle control during adverse condition? or 
emergency situations—with tractor-trailer to introduce techniques 
in skid prevention and skid recovery; driving methods in fog. 
rain, snow, and Ice; going through mud. Hand, and water; and 
mounting tire chains; towing mired, disabled. or damaged ve- 
liiclos; brake failures; tire blowouts; or fires; right wheels dropping 
off edge of road surface; being temporarily blinde<l by lights or 
meeting approaching vehicles on the wrong side of the rood.* 1 

Hitt. VIU—MOTOR YKUICLF. UW| AND nKUVlJLTlONH 

Uniform traffic code— rules of the road; tniffic control devices: oper 
ators and cituuffcurs licenses, violations, suspensions, ami revo¬ 
cations.* 1 

Federal motor carrier safety regulations- pts. 3b0,3t*l, 3U2. Ml 3!H. 
396, and 387.* * 

Interstate Commerce Commission regulations -types of motor 
carriers and economic regulations.' 

State vehicle site and weight la w a t he variations and how to 
comply; use of sliding tandems, sliding fifth wheels, and retract¬ 
able axles; securing oversize or overweight penults.* 

Vehicle licenses, permits, and taxes—basic knowledge of base plates, 
cab cards. State public unities permits, fuel tux decals, ton-mile 
taxes, and trip permits. 1 * 

Miscellaneous laws and regulations—Includes hazardous materials, 
noise, cargo security, air pollution, truck routes, and two way 
radios. 1 * 
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Hours 

Class¬ 

Driving Road- 

Total 

room 

range way 

time 

to 

to . 

1 

IX 

to . 

15* 

X 

1 . 

IX 

1 

„ 1 ’ Ya 

2X 

X 

to . 

XX 

to- 


to 


Unit 


Subject 


A 

B 


G 

H 

1 


A 

B 

O 

D 

E 

F 


BKC. IX—MOTOR VEHICLE BY8TKM8 


Engineir—gasoline and diesel powered * *.. 

Drive trains—covers clutches; manual, semi, and fully automatic; 
main and auxiliary transmissions; drive shafts; single- and multi- 
speed drive axles and power dividers. 11 
Tires, rims, and wheels—inspection, maintenance, air pressure, and 
how to change flat tires.* 

Brakes—air, hydraulic, electric, and combination type systems; 
FMVSS 121 brakes; retarders; engine exhaust brakes; and park¬ 
ing brakes. 1 3 

Fuel, exhaust, cooling, lubrication, and electrical systems—funda¬ 
mentals of each for both gasoline and diesel engines. 1 3 
Instrumentation and recorders—electronic and mechanical gages; 
wanting devices and tachographs. 3 

Bust tensions and chassis *. 

Fleering and coupling systems 3 ._. 

Elomcnt-ury preventive maintenance—draining air reservoirs; serv¬ 
icing filters; changing oil; lubrication; buttery and radiator serv¬ 
ice. 1 3 

Diagnosing and reporting system malfunctions—making tonijtomry 
repairs; starting engines with dead lotteries; no air pressure; and 
cold weather starting techniques for both gas and diesel engines. 1 3 

SBC. X—COLLISIONS AND FIRES 

Protect ing the scene of an accident, fire, or breakdown 1 . 

Drivers conduct at scene of an accident, fire, or breakdown 1 . 

Accident reporting requirements 1 . 

Fire prevention and firefighting—includes using a fire extinguisher 
to put out a practice fire. 1 

Basics of first aid 1 .~.—. 

Insurance—basic information 1 .. 

SEC. XI—CARGO HANDLING AND FREIGHT DOCUMENTS 

A Loading and unloading—methods of blocking, bracing, packing, 
stacking; use of strafw, rope, cable, chains, and chain binders for 
tiedown to prevent damage and/or accidents. 11 

B Cargo-handling equipment—use of pallets, Jacks, dollies, hand trucks, 

forklift trucks, nets, slJngs, rug poles, Johnson bars, and other 
equipment.* 

C Accounting for freight—checking freight on and off the vehicle and 
the prevention of theft. 1 

D Freight documents—bills of lading; delivery receipts; c.o.d.’s; pre¬ 

paid and bonded shipments; shipper load and count; detention 
and other special charges; hazardous materials requirements; and 
over, short, and damaged rejiorts are some of the subjects 
covered. 13 

SEC. XII—DRIVER’S OBLIGATIONS 

A Public, customer, and employee relations 1 *. 

B Trip planning—route selection, map reading, and estimating travel- 

times. 1 3 

C Personal health and safety—keeping mentally and physically fit to 
drive by getting proper rest, diet, exercise, and limiting the use of 
alcohol and drugs; protection of vision; maintaining emotional 
stability; safe-lifting methods; and use of personal protection 
equipment such as steel lip shoes, hard hats, goggles, and dust 
masks are some of the subjects covered in this unit. 13 

D Becuring employment 1 . 

Final examination—written exam covering all 12 sections. 


X- 
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1 Subject reinforced with self-study (homework). 

»Strictly self-study. 

• Additional coverage of this subject will rake place In other training units. 


The proposed minimum time required 
to complete this curriculum is 240 hours 
<6 consecutive weeks) of 5 days each, 
with a daily limitation of 8 hours of 
training. TOe daily limitation would not 
prohibit the schools from assigning 
"home work" or self study assignments, 
when desired. 

It is recognized that it will be difficult 
to adequately teach many of the subjects 
in the amount of time allocated; but the 
amount of time specified is intended to 
be a minimum allocation. Schools are, 
therefore, encouraged to extend these 
times as much as they feel necessary. 
However, the extension of time on one 
subject should not be done at the expense 
of another subject. Schools would be 
urged to extend the time allocations on 
as many subjects as they wish; but in 
no case should students be given more 
than 8 training hours in any single day. 
Thus, if a school desired to increase the 
time allotted to all subjects by 25 percent, 
then the duration of the course would 
have to be extended another V/ 2 days in 
duration. 


It is proposed to require all of the 
training be done while in residence at the 
school; correspondence courses covering 
this minimum curriculum would not meet 
the requirements. However, schools desir¬ 
ing to give correspondence training in 
any of these or other subjects would be 
free to do so, provided that the minimum 
time allotments for each subject called 
for in this curriculum were adhered to 
during the 6 weeks of residence training. 
Part-time training courses run on nights 
and/or weekends would not be deemed 
satisfactory. It is felt that it would be 
difficult to adequately master these sub¬ 
jects and skills while in a fatigued state 
because of working all day and attend¬ 
ing school at night. Furthermore, the 
lack of continuity in the training makes 
it extremely doubtful that the student 
can reach the level of competency neces¬ 
sary to secure employment in the truck¬ 
ing industry. In addition, school driving 
instructors cannot do a competent job 
of training if forced to work double shifts 
for extended periods and/or without time 
off. Chronic fatigue on the part of either 
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the student or the instructor could result 
in inadequate training, increasing the po¬ 
tential for serious accidents by poorly 
trained students. 

2. Minimum Driving Time Per Student. 
Each school should ensure that prior to 
awarding a certificate of graduation, 
every student shall have driven tractor- 


trailers a minimum distance of 900 miles 
over public roadways in all types of road 
and traffic conditions, plus ridden as an 
“observer” for at least an additional 1,800 
miles. This proposed curriculum allows 
for the accumulation of this mileage in 
the following manner: 


Avemgr whirl* tqiceds and mllrs traveled 


Curriculum section Specified 

driving hums 


V Basic road skills: Unit A-driving ill light 
density trafllc. 

VI Intermediate road skills: 

Unit A—driving ip medium density 
trafllc. 

Unit B— visual perception training_ 

VU Advanced road skills: 

Unit A—driving in heavy density and 
high speed truffle. 

Unit B—night driving.. 

1X Motor vehicle systems: unit I)— engine ex¬ 
haust brakes. 

Total. 


20 0 h nt 5 mi It. 30; 10 h at 10 ml/li, 100; 10 h nt 15 
mi/h, 150. 

10 30 h at 20 mi ll, 000; 10 h at 25 ml/h, 250. 

2 s x U at 10 mllt # 2& 

70 12 h at 25 mi/h. 300; 10 H h at 30 ml/h. 315; 15 h at 
35 rai/h, 625; 15 h at 40 mi/h, 000; 15 h at 45 mi/h. . 
075; 2H h at .50 ml/h, 125. 

7 H 7*4 h at 30 mi/h. 225. 

H hat 40mi.h. 10. 


140*3 Miles traveled, 8,033. 


Assuming that all road training is done 
with “crew-cab” or similiarly equipped 
tractors (see Section 7 for more details) 
there could be as many as four students 
plus an instructor (which would be man¬ 
datory) in the cab at all times. The chart 
shows that the average training vehicle 
would cover approximately 3,933 miles 
during the required 146*4 hours of road- 
way training. With each student driving 
for J / 4 of the time, each would theoreti¬ 
cally drive a total of 933 miles during the 
6 week program. Thus, each student 
would accumulate the proposed mini¬ 
mum 900 driving miles and 1,800 “ob¬ 
server” miles prior to graduation. 

The proposed curriculum would make 
it mandatory for all students to main¬ 
tain a driver's daily log covering all their 
activities during the entire course to en¬ 
sure a complete comprehension of this 
subject. These logs will provide school ad¬ 
ministrators with an excellent means of 
auditing mileage to ensure, that each 
student has acquired the necessary mile¬ 
age and/or time required per subject 
prior to graduation. As a further audit, 
all instructors would be required to main¬ 
tain a driver's daily log of all their activi¬ 
ties, including which students they were 
training on any subject at any given time. 
It is proposed that original copies of both 
student and instructors’ daily logs be 
kept on file by the schools for a period of 
at least 2 years. This would ensure ade¬ 
quate documentation in case of any dis¬ 
pute concerning whether or not students 
were receiving the minimum required in¬ 
struction and/or driving time. 

3. Sample Daily Training Schedule. 
Since the truck driver training school 
student may not have been regularly at¬ 
tending school during the previous 3 or 
more years, it is important that generally 
recognized methods of training be fol¬ 
lowed. This would include giving periodic 
“breaks” to students, especially while in 
classroom sessions and to change both 
subject matter and the environment as 
frequently as possible. The break periods 
would also provide the opportunity for 
the students to be rotated from classroom 
to driving range and/or roadway driving 


assignments. This would allow the school 
to gain better utilization of facilities, ve¬ 
hicles, and instructors. 

The following is a proposed daily train¬ 
ing schedule that if adopted, would have 
to be adhered to at all times. Exceptions 
would be allowed when night driving is 
scheduled or during periods of adverse 
weather which make roads impassable or 
when other unusual situations arise. 
Such changes would be permitted as the 
need arose, but not on a permanent basis. 

Daily operation schedule 

[C-loss time) 


Period star!/cm! Subject Training 

hours 


1. 07:15-08:00 . Written qui* on previous 

day's work and turn In 
previous day’s driver’s 

dally log sheet .. 

08:00-06:05- - Break . 

2. 08:05-09:05-. Next subject in sequence_ 

0.»:05-(W:10.. Break. . 


3. 09:10-10:10.. Next subject In sequence__ 

10:10-10:15.. Break. 

I. 10:15-11:15.. Next subject insequenee_ 

11:15-11:20.. Break.. 

5. 1150-12:20.. Next subject In sequence_ 

12:20-13:10.. Lunch break.„. 

6. 13:10-14:10.. Next subject In sequence_ 

14:10-14:15.. Break. 

7. 14:15-15:15.. Next subject in sequence_ 

15:15-1525.. Break....... 

8. 15:25-15:25-. Next subjee tin sequence-- 

10:25-16:30.. Break .. 

0. 10:30-17:30.. Next subject insequenee. 

1730-17:35.. Break. 

10. 1735-17:50.. Service and secure vehicles, 
prepare daily vehicle con¬ 
dition reports, and com¬ 
plete driver’s daily log.. _.. 

Total, Ssubjects. 


1 

i 

i 

i 

i 

i 

i 

i 


8 


4. Classroom Facilities and Training 
Aids . Classroom facilities should meet the 
commonly acceptable standards for space 
per student, desks, and seating, lighting, 
heating, and ventilation conducive to a 
good learning environment. 

Schools would be urged to investigate 
the potential of all forms of training aids 
which are currently available such as 
driving simulators, electronic student re¬ 
sponse monitors, working cutaway models 
of various vehicle components and closed 
circuit television. Whenever it is deter¬ 
mined that such aids will assist in pro¬ 
viding the student with a better under¬ 
standing of the subjects and skills to be 


mastered, they should be utilized. Such 
aids should be used as an adjunct to. 
and not as a substitute for, the mini¬ 
mum vehicle driving times specified in 
the curriculum. 

As a minimum, schools should have the 
following training aids in order to prop¬ 
erly teach this curriculum: 

A. Chalk board*. 

B. 16 mm motion picture projector. 

C. Slide projector. 

D. Transparency projector 

E. A wide range of truck and truck compon¬ 

ent manufacturer’s photos, schematic 
drawings; and wall charts illustrating 
the various parts of the vehicle systems 
and how they function. 

P. A supply of the standard texts on driver 
education and safe driving techniques. 

5. Driving Range , Skid Pan. and Equip¬ 
ment Requirements. The proposed off- 
highway driving range for the training 
of basic vehicle maneuvering skills, would 
be a paved, all weather type of surface. 
The size would be dependent upon how 
many vehicles the school desires to have 
operating at any one time. The driving 
range could be combined with the skid 
pan training facilities if desired. In that 
case, the suggested minimum size would 
be a paved area of approximately 200 by 
500 feet, with an approach road of at 
least 100 feet in length leading to it. This 
would be used by the vehicles to build 
up speed prior to entering the skid pan 
area. 

If a school desires to maintain separate 
facilities for a driving range and the skid 
pan, then the above dimensions would 
still be approximately correct for either 
facility by itself. 

It is desirable to have a private pe¬ 
rimeter road or track around the exterior 
of these facilities where the vehicles 
could gain enough speed for the students 
to gain valuable practice in both gear 
shifting and vehicle control at speeds 
higher than can be safely attained on 
the driving range. 

The following is a list of the minimum 
amount of equipment needed to handle 
subjects covered in this proposed cur¬ 
riculum : 

1. Stanchions, barricades, curbing, steel 
drum3 and rubber traffic cones for training 
In basic maneuvering skills. 

2. A “skid pan” composed of a sealed as¬ 
phalt surface or other material surface 
painted and/or otherwise treated with chem¬ 
icals to provide a surface with an extremely 
low degree of friction to allow vehicles to be 
easily placed Into a skid. A readily available 
means of keeping the surface covered with 
water shall also be available. 

3. A complete set of very smooth tires to 
be used on the tractor trailer unit assigned 
to the skid pan training exercise. Such ve¬ 
hicles should be equipped with a suitable 
device or system, to prevent the trailer from 
making contact with the cab of the tractor 
wlien the unit Jackknifes. 

4. A complete set of tire changing equip¬ 
ment. 

6. Tow-bars, chains, and cables for demon¬ 
strating proper attachment for towing dis¬ 
abled vehicles. 

6. A front wheel blowout simulator device 
capable of deflating and Inflating the tire 
fi^om the instructor’s seat while the vehicle 
Is in motion. 
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7. Battery Jumper cables and hoses to 
transfer compressed air from one tractor to 
another. 

8. A set of hand tools to demonstrate brake 
adjustments and replacement of light bulbs. 

9. Single and dual wheel tire skid-chains. 

10. Several sets of “emergency equip¬ 
ment" each containing reflective triangles, 
fusees, and both CO* and dry powder type 
tire extinguishers with a 5 B:C rating or 
more. Also, heavy guage metal pans suitable 
for containing waste oil fires (for practice 
use of Are extinguishers). 

11. A large first-aid kit for demonstration 
purposes. 

12. Nylon webbing, steel strapping, chains 
and chain binders, chocks and blocking for 
demonstrating cargo tie-down methods. 

13. Empty cargo crates and boxes for use 
in demonstrating cargo tie-down and cargo 
handling equipment. 

14. Forklift truck, pallet Jack, dollies, 
hand truck, Johnson bar and other miscel¬ 
laneous cargo handling equipment. 

15. Material such as sand bags, bales of 
paper, etc.,' to use for simulating cargo 
weight In order to gain experience In driving 
fully loaded vehicles. This may also be ac¬ 
complished by pulling water filled tank 
trailers. 

16. Samples of various freight documents 
and rate tariffs. 

17. Road atlases and copies of various 
State road maps. 

6 . Selection oj Public Roadway Train¬ 
ing “ Routes/* Section No. 5 (Basic Road 
Skills) should be taught on roads with 
an absolute minimum amount of traffic. 
It is essential that these routes be as 
uncomplicated (i.e. no tight turns, dif¬ 
ficult intersections, etc.) as possible. As 
students become more proficient, two 
lane roads with steep hills and curves 
should be used to introduce the neces¬ 
sity of gear shifting as much as possible. 
Thereafter, the routes should gradually 
go through increasingly large villages, 
towns, and then cities. Freeways or ex¬ 
pressways, bridges, tunnels, railroad 
grade crossings and other “special re¬ 
quirement” driving situations must be 
worked into these routes as much as pos¬ 
sible within the limits placed upon the 
school by its geographic location. Ob¬ 
viously, schools that are located in rural 
areas will have to incorporate more ex¬ 
tensive practice “road trips” into their 
curriculum in order to get to areas 
where these conditions exist. The intent 
is to give students full exposure and 
practice in such situations. During the 
final stages of training, heavy use of 
routes in urban traffic, including trips 
into central business districts and com¬ 
mercial areas (factories, piers, and 
warehouses) are necessary to give the 
student full exposure to maneuvering 
skills and the stresses which can result 
therefrom. 

Every effort should be made to lay out 
as many routes as possible to avoid 
having the students covering the same 
areas so many times that they become 

memorized,” thus eliminating the chal¬ 
lenge posed by exposure to new sit¬ 
uations. 

7. Size and Configuration of the Ve¬ 
hicle Training Fleet. Schools must ex¬ 
pose their students to a wide variety of 
equipment configurations since there Is 


no way to determine in advance what 
type of vehicle a student may be em¬ 
ployed to drive after graduation. 

It is proposed that schools shall have 
a minimum of one vehicle (tractor- 
trailer) for each four students engaged 
in either driving range (field) skill train¬ 
ing exercises or roadw f ay training. The 
ratio of one vehicle to four students may 
not be exceeded, however, a lesser num¬ 
ber of students can be assigned to a 
vehicle. This is considered preferable 
and is encouraged whenever possible. 

Tractors used for roadway training 
should have seats and seat belts pro¬ 
vided for all students and the Instructor. 
This can be accomplished in several dif¬ 
ferent w r ays. One method is to purchase 
so called “crew cab” equipped tractors 
which have two doors on each side of the 
cab with tw r o bucket seats in front and 
a bench type seat in the rear. Another 
method is to modify sleeper cab type 
tractors by removing the sleeper berth 
and installing a bench type seat in the 
sleeper berth. Some schools have con¬ 
verted “dromedary” type tractors (with¬ 
out sleeper berths) into training ve¬ 
hicles. This is accomplished by removing 
the rear of the tractor cab and the front 
of the cargo box (‘‘dromedary”) and in¬ 
stalling a bench type seat in the cargo 
box area. 

Power units should be both gasoline 
and diesel (both 2 and 4 cycle types) 
coupled with a mix of cab-over-engine, 
cab-beside-engine, and short and long 
conventional cab configurations. There 
must be single and tandem axle drives 
with both short and long wheelbases. 
The fleet should have at least one of 
every type of transmission currently in 
popular use by motor carriers, as well as 
a mix of single and multi-speed drive 
axles. At least one tractor should be 
equipped with an engine exhaust brake 
for demonstration purposes. 

It is suggested that most of the field 
work (driving range) be done with gaso¬ 
line powdered tractors. Diesel powered 
tractors do not survive the rigors of skill 
drill exercises on the driving range as 
w f ell as gasoline powered tractors do. 
Gasoline powered tractors are less ex¬ 
pensive to purchase and are generally 
easier to handle during the long hours 
of backing and tight turns on the driving 
range. This in turn reduces student fa¬ 
tigue and alk>w T s them to absorb training 
more readily. On the other hand, the ma¬ 
jority of the over-the-road tractors are 
diesels, therefore, students should be 
given extensive experience on this type 
of vehicle. Accordingly, the majority of 
the training on public roadways should 
be done with diesel equipment. 

Tractors used in training are sub¬ 
jected to much more than the usual 
amount of “wear and tear.” This makes 
it mandatory for schools to have a top 
quality vehicle inspection and mainte¬ 
nance program. Even with excellent 
maintenance practices, there w’ould still 
be occasional vehicle downtime and, 
therefore, spare equipment should be 
available to ensure that all students re¬ 
ceive at least the minimum amount of 
required hours and/or miles of training. 


Semi and full trailers should be of a 
wide variety of types such as tankers, 
vans, flatbeds, pole, dumps, etc. There 
should be a good mix of single, tandem, 
and triple axle types including retract¬ 
able axles, with both long and short 
wheelbases. Schools operating in areas 
where ‘‘Western Doubles” or twin trailers 
are legal should also have converter dol¬ 
lies and a variety of these shorter trailers 
available for training. 

In summary, it is recognized that a 
school probably cannot afford to have 
either all brand new equipment and/or 
one of every type of vehicle manufac¬ 
tured. However, training will be of limit¬ 
ed value if only old. obsolete equipment of 
only one type is available. It will be ex¬ 
pected that schools, therefore, either ar¬ 
range to purchase, lease, or rent a mix 
of vehicles that are representative with 
that which is currently in popular use 
and to practice good preventive mainten¬ 
ance to keep these vehicles in safe op¬ 
erating condition. This particularly ap¬ 
plies to those vehicles used in roadway 
training. 

All vehicles used for roadway training 
should have “Student Driver” signs af¬ 
fixed to all four sides (front of tractor, 
both lower sides and rear of the rear 
most trailer). These signs should have 
black lettering on a bright yellow back¬ 
ground. The lettering should be 12 inches 
in height. Such vehicles shall also be 
equipped with rear vision mirrors as spe¬ 
cified in § 393.80 of the FMSCR. In ad¬ 
dition, the vehicle shall be equipped with 
an extra pair of rear vision mirrors so 
located and focused so as to reflect a 
view of the highway along both sides of 
the vehicle to the instructor. Such view 
should not be visible to the student driv¬ 
er who shall utilize the “regular” mir¬ 
rors. 

Any State’ regulations pertaining to 
the operation and/or maintenance of 
driver training vehicles would also have 
to be observed. 

8. Qualifications of Driving Instructors 
and Numbers Required. The selection, 
training, motivation, and supervision of 
driving instructors is one of the most dif¬ 
ficult and critical aspects of operating a 
truck driver training school. 

The new' generation of tractor-trailer 
drivers w r ill require more comprehensive 
and better quality training than ever be¬ 
fore, in order to master all of the complex 
skills and knowledge necessary to be pro¬ 
fessional drivers in our present and fu¬ 
ture traffic environment. 

This means that the prevelant prac¬ 
tice of selecting any driver who has not 
had an accident in the recent past and 
--designating him as a “driver-trainer” to 
furnish a brief, informal indoctrination 
or “break-in” style of training will no 
longer suffice. Instead, schools must uti¬ 
lize tl\e services of fully qualified people 
that can properly be called “Drivers In¬ 
structors.” These “Driver Instructors” 
must possess the skills of both a profes¬ 
sional driver and a vocational education 
teacher. 

The following lists some of the more 
critical qualifications that are being con- 
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sidered as minimum requirements for 
these professional “Driver Instructors : M 

1. Education—a minimum of 2 years of col¬ 
lege and preferably a graduate Is highly rec¬ 
ommended (experience could be substituted 
for formal education). 

2. Experience—a minimum of 2 years driv¬ 
ing tractor-trailers and 2 years of teaching. 
Their driving record should be relatively free 
from accidents and traffic violations thus 
demonstrating a positive attitude toward safe 
driving. 

3 . Age—no limits can be set nor are they 
necessary. However, it Is important that per¬ 
sons selected are old enough to command 
the respect of the students and yet young 
enough to be able to learn and accept new 
methods. Emotional maturity is essential. 

4. Health—must be in good physical and 
mental health. As a minimum they should 
meet physical requirements for drivers as 
specified In Part 391 of the FMCSR. This Is 
necessary as they will frequently be required 
to make split-second decisions and/or actions 
to prevent student errors from becoming 
accidents. They are also required to perform 
a considerable amount of demonstration 
driving while teaching. 

5. Personalit 3 T —should be a friendly, out¬ 
going type of person who enjoys helping 
others succeed. Must have superior skills In 
communicating with and motivating others, 
plus have patience, initiative, and leader¬ 
ship qualities. 

6. Knowledge—should have a thorough 
knowledge of the principles and practices of 
safe driving, the laws and regulations cover¬ 
ing drivers, the trucking Industry, and the 
driver’s role in It. 8hould be able to demon¬ 
strate a thorough understanding of the prin¬ 
ciples and practices of teaching. 

7. State requirements—in addition to the 
above qualifications, the "Driver Instructors” 
shall be certified or licensed when working 
in those States having such requirements and 
shall meet all criteria for commercial driving 
school instructors as may be required. 

These basic qualifications would apply 
equally to instructors employed by driver 
training schools or by motor carriers 
operating their own “in house” training 
programs for novice drivers. 

The ratio of instructors to students is 
a key element in determining the quality 
of the training. The following is the pro¬ 
posed maximum ratio acceptable during 
various phases of the curriculum: 

A. Classroom—one instructor for each group 

of 24 students. 

B. Driving Range—one instructor for each 

group of 8 vehicles being operated (4 
students per vehicle). 

C. Roadway—one instructor on each vehicle 

at all time when on public roads (4 
students per vehicle). 

9. Student Recruitment and Selection. 
A major source of consumer complaints 
concerns the recruiting activities of com¬ 
mercial truck driver training schools. 
These complaints have frequently re¬ 
sulted in prosecutions and convictions for 
fraud or misrepresentation. Schools must 
confine their activities to honestly and 
accurately portraying employment 
potential in the trucking industry and 
should refrain from making false and/or 
misleading statements or promises as an 
inducement to get people to enroll for 
training. Schools should also refrain 
from trying to recruit prospective stu¬ 
dents who are obviously unable to meet 


the minimum qualifications for drivers 
as specified in Part 391 of the FMCSR. 

Those who make application should 
have their qualifications carefully re¬ 
viewed to determine if they are employ¬ 
able as drivers. Persons who do not meet 
the minimum standards for employment 
by most motor carriers, should be 
promptly advised of this fact. 

The following is being considered as a 
minimum screening procedure for truck 
driver training school applicants: 

1. Secure the following records from 
each applicant: 

A. Background Information Form—Including 

home address, person to be notified In 
case of Illness or Injury, education, and 
employment record. 

B. Motor Vehicle Operator’s License—State. 

type or classification and expiration 
date. 

C. Transcript of State Motor Vehicle Driving 

Record—listing all traffic violations and 
accidents. 

D. Medical Examiner’s Certificate—as speci¬ 

fied in Part 391 of the FMCSR. 

2. After a careful review of these 
records, a responsible school official 
should conduct a personal interview with 
each prospective student to determine: 

A. Whether or not the applicant Is trainable. 

B. Whether or not the applicant has the 

potential to become employed once 
trained. 

C. If the applicant fully understands what 

the training program requires and has a 
realistic understanding of his potential 
for employment once he has success¬ 
fully completed the course. 

Many experts feel that prospective ap¬ 
plicants should be given various tests to 
ensure that the trainee has a proper 
“safety attitude,” sufficient mechanical 
comprehension to master the skill he 
will be required to learn, and other areas 
which will predict the chance of success 
or failure in the course. The intent being 
to try to determine, in advance, who will 
and will not be trainable, and/or become 
successfully employed so that those with 
little or no potential could be advised to 
seek other career opportunities. 

Because of the many problems in¬ 
volved in using such tests, such as stand¬ 
ardization, validation, and the necessity 
to have expert training to properly inter¬ 
pret the results, these tests are not being 
given consideration as a part of this “rec¬ 
ommended practice.” Schools that do 
have the time, funds, and expertise (such 
as Industrial or personnel phychologists) 
who do wish to make use of such tests 
may do so. 

10. Minimum Requirements for Stu¬ 
dent Graduation. It is proposed that 
student progress should be monitored by 
written examinations and performance 
(driving skills) tests at the end of each 
week of training. Those who are unable 
to maintain a satisfactory level of 
achievement, should be separated from 
the school and a pro rata refund of tui¬ 
tion charges should be made at that 
time or they should be offered additional 
training. 

Those who successfully complete the 
course, would be Issued a document cer¬ 
tifying satisfactory completion of the 


program. These “certificates” should be 
consecutively numbered, identify the 
student by name, address, and driver’s 
license number, and shall show the 
school’s business or trade name, home 
office address and telephone number. 
The chief executive and/or the director 
of training of the school should sign it 
attesting to the satisfactory completion 
of training. Consideration is being given 
to require that schools be required to 
maintain a permanent file covering each 
certificate that they issue. Such files 
would, at a minimum, contain the fol¬ 
lowing data: 

A. Serial number of the certificate. 

B. Date awarded. 

C. Name, address, and driver's license num¬ 

ber of the recipient. 

D. Copies of all progress tests and final ex¬ 

aminations. 

E. Final grade and class ranking. 

Students who are awarded these cer¬ 
tificates would have to meet these mini¬ 
mum requirements: 

1. Completion of all 240 hours of training 
as specified In this "recommended practice. 

2. Shall have been in an "observer” status 

on tractor-trailers for at least 1,800 miles 
and shall have actually driven another 900 
miles. ^ 

3. Shall have successfully passed all of the 
weekly progress examinations. 

4. Shall have passed the final written ex¬ 
amination and driving performance tests, 
both on the driving range and on public 
roadways. 

6. Shall have passed the State examination 
for a classified driver’s license (in applicable 
States). 

Schools should furnish any prospective 
employer with copies of the student’s 
scholastic records whenever requested to 
do so by the student. 

11. Post Graduate Training by Em¬ 
ployers. Obviously the completion of this 
training does not automatically make a 
person a fully seasoned and qualified 
professional tractor-trailer driver. The 
objective of the course is to provide its 
graduates with the basic knowledge and 
skills required to successfully develop 
into a professional driver. Graduates 
will, therefore, require an additional 
period of time to further refine these 
skills before they can be safely used in 
“solo” operations, that is, to be dis¬ 
patched on trips by themselves. Depend¬ 
ing upon the individual capabilities of 
the graduates, they may need from 1 to 
3 weeks time to accomplish this. 

Consideration is being given to require 
that motor carriers who desire to hire 
school graduates be required to follow 
this procedure: 

A. Select experienced drivers who possess 

both good driving records and oral com¬ 
munication skills and designate these 
men as "Driver Coaches.” 

B. It Is recommended that the "Driver 

Coaches" be given at least some in¬ 
doctrination In training methods and 
procedures. 

C. The "Driver Coaches" would be utilized to 

guide or coach the selected school 
graduates through the "finishing ’ nr 
"polishing” aspects of their training, 
and to indoctrinate the new employees 
in company procedures and policies at 
the same time. 


FEDERAL REGISTER, VOL. 41, NO. 109—FRIDAY, JUNE 4, 1976 






PROPOSED RULES 


22591 


D The ’ Driver Coaches” would provide man¬ 
agement with daily progress reports 
and notify them when the new employ¬ 
ee has reached an acceptable level of 
professionalism considered necessary 
for ’’solo” operations. 

Interested persons are invited to sub¬ 
mit written data, views, or arguments 
concerning any aspect of this “reccqn- 
mended practice” for the training of 
articulated vehicle drivers. Interested 
persons are particularly invited to sub¬ 
mit specific comments concerning such 
aspects of the “recommended practice” 
as: 

1. The advisability of prohibiting “split 
training" l.e., courses that are given on 
ntghts or weekends over an extended period 

of time. 

2. The necessity of training students to 
perform brake and clutch adjustments, 
changing engine oil and filters, replacing 
lights, setting the injection rack on diesel 
engines, changing tires, emergency start¬ 
ing. and the towing of disabled and/or dam¬ 
aged vehicles. 

3. The necessity for using the same dimen¬ 
sions as used In truck driver roadeo com¬ 
petition for the final phase of training in 
the skill drill exercises on the driving range. 

4. The advisability and the potential value 
of truck driving simulators. 

5. The technical problems associated with 
skid pan training and the use of automatic 
tire deflators for simulated front tire blowotit 
training. 

6. Minimum qualifications for “Driving 

Instructors." 

7. The desirability and the extent of neces¬ 
sary arst-ald training. 

8. Minimum standards for recruitment 
and or selection of students and/or driving 

instructors. 

9. The necessity and desirability of psy¬ 
chological and/or pyscho-physlcal testing to 
predict whether or not prospective students 
are capable of mastering the knowledge and 
skills required. Identification of such tests 
that have proven to bo both reliable and non¬ 
disc rimlnatory In nature and any data sup¬ 
porting reliability claims made for such tests 
are also solicited: 

10. The proposal to amend 5 301.11 of the 
FMCSR to specify that all "training" shall 
meet the minimum requirements of this 

recommended practice.” 

All comments should refer to the 
docket number and notice number that 
appear at the top of this document and 
should be submitted in three copies to 
the Director, Bureau of Motor Carrier 
Safety, Washington, D.C. 20590. Com¬ 
ments received before the close of busi¬ 
ness on September 7, 1976, will be con¬ 
sidered before further action is taken. 
Comments received will be available for 
examination by any interested person 
in the docket room of the Bureau of Mo¬ 
tor Carrier Safety, Room 3401, 400 
Seventh Street. SW. t Washington, D.C., 
both before and after the closing date 
for comments. 

This advance notice of proposed rule- 
making is issued under the authority of 
section 204 of the Interstate Commerce 
Act (49 U.S.C. 304), section 6 of the De¬ 
partment of Transportation Act (49 
U.S.C. 1655), and the delegations of au¬ 
thority by the Secretary of Transporta¬ 


tion at 49 CFR 1.48 and the Federal 
Highway Administrator at 49 CFR 389.4. 

Issued on May 27,1976. 

Robert A. Kaye, 

Director. 

Bureau of Motor Carrier Safety . 

|FR Doc.76-16073 Filed 6-3-7^8:45 am] 

FEDERAL ENERGY 
ADMINISTRATION 

[10 CFR Parts 211, 212, 215] 

MANDATORY PETROLEUM PRICE REGULA 

TIONS AND LOW SULFUR PETROLEUM 

PRODUCTS 

Negative Determination of Environmental 
Impact 

In the matter of exemption of No. 2 
heating oil. No. 2-D diesel fuel and other 
middle distillate from the mandatory 
petroleum and price regulations and 
revocation of part 215. 

The proposed Federal action consid¬ 
ered is an exemption of middle distillates 
from mandatory allocation and price 
controls as covered by Parts 211 and 212 
of the Mandatory Petroleum Allocation 
and Price Regulations (10 CFR Parts 211. 
212). This exemption from allocation and 
price regulations is possible under Sec¬ 
tion 12 of the Emergency Petroleum 
Allocation Act (EPAA), which was added 
to the EPAA on December 22, 1975, by 
Title IV, Part B. Section 455 of the En¬ 
ergy Policy and Conservation Act 
(EPCA). 15 U.S.C. sec. 760a. In addition. 
FEA proposes to revoke 10 CFR Part 
215, the Low Sulfur Petroleum Products 
Regulation. 

Based upon an environmental assess¬ 
ment of these proposed actions, the FEA 
has determined that the exemption of 
middle distillates and the revocation of 
Part 215 would not be “major Federal 
actions significantly affecting the quality 
of the human environment” (Section 
102(2) (C>. National Environmental Pol¬ 
icy Act, 42 U.S.C. 4332(2X0). 

Copies of the environmental assess¬ 
ment are available upon request from the 
FEA Office of Communications and Pub¬ 
lic Affairs, Room 3138, 12th and Penn¬ 
sylvania Avenue, N.W., Washington, D.C. 
20461. Copies of the document are also 
available for public review in the FEA 
Information Access Reading Room, 
3116, 12th and Pennsylvania Avenue, 
N.W., Washington, D.C. 20461. 

Interested persons are invited to sub¬ 
mit data, views, or arguments with re¬ 
spect to the environmental impacts of 
these proposed actions and the environ¬ 
mental assessment to Executive Com¬ 
munications, Box HK, Room 3309, Fed¬ 
eral Energy Administration, 12th and 
Pennsylvania Avenue, N.W., Washington, 
D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on documents 
submitted to FEA Executive Communica¬ 
tions with the designation, “Environ¬ 
mental Assessment—Middle Distillate 


Decontrol”. Fifteen copies should be sub¬ 
mitted by June 18,1976. 

Any information or data considered by 
the person furnishing it to be confidential 
must be so identified and submitted in 
one copy only. The FEA reserves the right 
to determine the confidential status of 
the information or data and to treat it 
according to that determination. 

Issued in Washington. D.C.. May 28, 
1976. 

David G. Wilson, 

Acting General Counsel. 

Federal Energy Administration . 

|FR Doc.76-16122 Filed 6-1-76:9:41 am] 

FEDERAL POWER COMMISSION 

[ 18 CFR Chapter I ] 

| Docket No. RM76-131 

THE NEED FOR SITE SELECTION AND 

FACILITY OPERATION CRITERIA FOR 

LIQUEFIED NATURAL GAS IMPORTA¬ 
TION AND STORAGE TERMINALS 

Petition for a Rulemaking Proceeding 
May 27. 1976 

Take notice that on May 6. 1976. the 
Attorney General for the State of New 
Jersey, the Public Advocate of New 
Jersey, the Attorney General of the State 
of New York, the Attorney General of 
the Commonwealth of Pennsylvania, the 
Township of Woodbridge (New Jersey), 
Congressman John M. Murphy, and the 
Attorney General of the State of Dela¬ 
ware (Petitioners) jointly filed in Docket 
No. RM76-13 a petition pursuant to sec¬ 
tion 1.7 of the Commission’s rules of 
practice and procedure (Rules) request¬ 
ing the Commission to institute a rule 
making proceeding as authorized by Sec¬ 
tion 16 of the Natural Gas Act (Act) for 
the purpose of promulgating and adopt¬ 
ing uniform site selection and facility 
operation criteria standards for liquefied 
natural gas (LNG) marine storage 
terminals. Specifically. Petitioners re¬ 
quest that the Commission 1) institute a 
rulemaking proceeding for such afore¬ 
mentioned purpose; 2) order the Com¬ 
mission Staff to conduct independent in¬ 
vestigations and analysis to be incorpo¬ 
rated into a comprehensive environ¬ 
mental impact statement that would set 
forth the information required for es¬ 
tablishment of the site selection criteria; 
and 3) adopt standards which preserve 
the public safety and environment and 
also respect the rights of State and local 
governments to further the safety and 
welfare of their citizens. 

Petitioners state that present Commis¬ 
sion treatment of each LNG application 
as if it were sui generis, unique unto it¬ 
self. is unrealistic and contrary to prior- 
Comraission statements. It is contended 
that LNG should be viewed as one re¬ 
sponse to a nation-wide gas supply prob¬ 
lem, and that regulatory approaches to 
LNG siting should be national, or at least 
coastal, in scope. Several factors are said 
to dictate this. Including commonality of 
technology and operating regulations. 
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the fact that natural gas is a fungible 
commodity, the President’s proposal to 
restrict LNG imports to one trillion cubic 
feet yearly, previous Commission con¬ 
cern for public safety expressed in the 
Columbia LNG Corporation facility at 
Cove Point, Md., and closely linked prac¬ 
tical and economic considerations con¬ 
cerning the burden now assumed by the 
Commission Staff. Petitioners submit 
that the adoption of uniform criteria as 
proposed would greatly enhance ef¬ 
ficiency for the Staff, applicants, and 
intervenors. as well as providing the eco¬ 
nomic benefit of consistency. Thus, peti¬ 
tioners state, the reasons for adopting 
site selection criteria include considera¬ 
tions of supply and economics as well as 
environmental and safety concerns. 

Petitioners state that sufficient legal 
basis exists for the Commission to adopt 
such standards. Citing the Commission’s 
authority under the Natural Gas Act to 
promulgate ’’orders, rules, and regula¬ 
tions . . and pertinent court cases, 
petitioners argue that the rule making 
power is broad enough to encompass 
LNG site selection standards having 
coastal or even national impact. More¬ 
over, petitioners contend, the Commis¬ 
sion is not only authorized to make such 
rules, but is actually required to do so. 
Section 2.80 of the rules and additional 
cases are noted as further support that 
the Commission assume an affirmative, 
active role in evaluating and determin¬ 
ing LNG sites. 

The petition contains several sug¬ 
gested siting and operation criteria 
which; with others, petitioners suggest be 
incorporated into any LNG regulations. 
These include the requirement that all 
LNG facilities be located in areas of low 
population density, the establishment of 
buffer and exclusive zones around the 
facilities and shipping corridors, means 
to control future activities and growth 
within the area, and the assurance that 
nearby residents’ land-use options for 
the surrounding area are not foreclosed. 

Petitioners propose that such stand¬ 
ards be made applicable to all future 
LNG terminals as well as any existing 
ones not now being used for importation, 
storage, or distribution of LNG. It is 
stated that all the currently existing or 
proposed terminals listed in the petition 
are inextricably linked from the stand¬ 
point of supply, technology, safety and 
similarity of location. 

The purpose of this notice is to invite 
responses from interested parties and the 
public concerning whether the request 
for a rulemaking should be entertained 
and whether or not the Commission 
should institute a formal rulemaking 
proceeding. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 14, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All. protests 
filed with the Commission will be con¬ 


sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
Rules. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-16198 Filed 6-3-76;8:45 ami 

FEDERAL RESERVE SYSTEM 

[ 12 CFR Part 202 ] 

(Docket No. R-0038J 

EQUAL CREDIT OPPORTUNITY 
Proposed Amendments 

The Board is considering several 
amendments to § 202.6 of Regulation B, 
Equal Credit Opportunity. This section, 
which relates to the furnishing of credit 
information by creditors to consumer re¬ 
porting agencies, was designed to remove 
an obstacle that many women encoun¬ 
tered in attempting to obtain credit, 
namely, the lack of a credit history. Tra¬ 
ditionally, creditors reported information 
relating to the accounts of married 
couples in the husband’s name only. 
Thus, only the husband accumulated a 
credit history. 

Section 202.6 of Regulation B was in¬ 
tended to remedy this situation by enabl¬ 
ing married women to develop a credit 
history. To accomplish this result, 
§ 202.6(a) requires a creditor to deter¬ 
mine whether a particular account is one 
which both spouses will use or for which 
both will be contractually liable. The 
creditor must then designate the account 
accordingly. Section 202.6(a) (2) (i) now 
provides that when the creditor reports 
information concerning the account to 
a consumer reporting agency, it must re¬ 
port the information "in a manner which 
will enable the agencies to provide access 
to information about the account in the 
name of each spouse.’’ 

The Board is concerned that the sepa¬ 
rate files that would be established for 
married women under the existing reg¬ 
ulation may be incomplete. When credit 
information about a shared account is 
reported under the wife’s name, it will 
be placed in her separate file, but the 
wife’s separate file will not contain "un¬ 
designated’* information about the 
couple’s prior credit experience. 1 The 
Board believes that the proposed amend¬ 
ment wll prevent this occurrence. 

Representatives of consumer reporting 
agencies have informed the Board that 
in order to provide access to information 
about a shared account in the name of 
each spouse, credit information about the 
account must be reported twice and two 
files created, one in the husband’s name 
and one in the wife’s name. This dupli¬ 


* Undesignated information is information 
not specifically attributable to the husband 
or wife. All existing Information currently 
is undesignated. 


cation of credit information will be costly 
and may result in an increase in the 
cost of credit to the consumer. In addi¬ 
tion, the requirement to provide access to 
a file by using either spouse’s name may 
be unrealistic in light of existing 
technology. 

Under either the existing language or 
the proposed amendment to 5 202.6(a), 
a married woman who is creditworthy 
will be able to establish her own separate 
file by opening her own individual 
accounts. 

Section 202.6(b) contains a Notice 
which creditors are required to mail or 
deliver to their customers between No¬ 
vember 1, 1976 and February 1, 1977. 
This Notice, which is entitled “Credit 
History for Married Persons," discusses 
the traditional practice of reporting 
credit information in the husband’s 
name only. It explains that if a customer 
wishes to create a credit history for 
both spouses, he or she may sign the de¬ 
tachable request form and return it to 
the creditor. 

The Board proposes to amend the No¬ 
tice to explain more clearly how infor¬ 
mation about a shared account will be 
reported if the customer returns the de¬ 
tachable form to the creditor. 

In addition, the Notice currently does 
not explain how a creditor will report 
information about an account if the cus¬ 
tomer does not return the detachable 
form. The Board proposes to amend the 
Notice to explain that if the customer 
does not return the form, information 
regarding the account will be reported 
the same way it is now reported. 

For these reasons, the Board pro¬ 
poses to amend 5 202.6 by revising para¬ 
graph (a) (2) (i) and <ii) and the text 
of the notice in paragraph (b) to read as 
follows: 

§ 202.6 Furnishing of credit informa¬ 
tion. 

(a) Accounts established on or after 
November 1,1976.* * • 

(2) When furnishing information to 
consumer reporting agencies or others 
concerning an account designated un¬ 
der this section, a creditor shall report 
the designation and furnish any infor¬ 
mation concerning the account: 

(i) To consumer reporting agencies, in 
a manner which will enable the agen¬ 
cies to provide that information in a 
way which reflects the participation of 
each spouse; and 

(ii) To recipients other than such 
agencies, in a way which reflects the 
participation of each spouse. 

(b) Accounts established prior to No¬ 
vember 1, 1976. • • • 

Notice.—Credit History for Married 
Persons 

The Federal Equal Credit Opportunity 
Act forbids all creditors from discrimi¬ 
nating against any applicant on the 
basis of sex or marital status in any as¬ 
pect of a credit transaction. Regula- 
tions adopted under the Act give married 
persons the right to have credit infor¬ 
mation concerning those credit accounts 
that they hold or use jointly with a 
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spouse reported to consumer reporting 
agencies and creditors in a manner re¬ 
flecting the participation of both the 
wife and husband. Accounts of married 
persons opened before November 1976— 
even those opened in the names of both 
spouses—are often reported in only the 
husband's name. This is generally true 
regardless of who has been paying the 
bills or whose income was used to ob¬ 
tain the account. As a result, many mar¬ 
ried women do not have a credit history 
in their own names, although their hus¬ 
bands do. If a woman ever needs to ob¬ 
tain credit on her own, for example, 
when divorced or widowed, a credit his¬ 
tory is usually necessary. 

If your account(s) with us is a joint 
account which you share with your 
spouse or an account(s) in the name of 
one spouse which the other spouse is 
authorized to use, you have the right to 
have credit information concerning your 
account(s) with us reported so as to re¬ 
flect the participation of both spouses. 
If you choose to have credit informa¬ 
tion concerning your account (s) with us 
reported in a manner reflecting the par¬ 
ticipation of both spouses, please fill in 
the statement below and return it to us. 

Please note that the Federal regula¬ 
tion provides that your signature below 
will not make either you or your spouse 
legally liable for any different or greater 
debts. It will only request that credit 
information be reported in a manner re¬ 
flecting the participation of both spouses 
in ‘ the use and payment of the ac¬ 
counts). 

Not*.—I f you do not return the form be¬ 
low with your instructions or otherwise ad¬ 
vise us of your wishes, the credit history 
information concerning your account(s) will 
be reported the way it is now reported. 

• • * * * 

To aid in the consideration of this 
matter by the Board, interested persons 
are invited to submit relevant data or 
comments. Any such material should be 
submitted In writing to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C.. 20551, 
to be received not later than June 30, 
1976. All material submitted should In¬ 
clude the Docket Number R-0038. 

This notice of proposed rulemaking is 
published pursuant to the Board's au¬ 
thority under § 703(a) of the Equal 
Credit Opportunity Act (15 U.S.C. 
1691b). 

By order of the Board of Governors, 
May 21, 1976. 

Tseal] Theodore E. Allison, 
Secretary of the Board. 

IFR Doc.76-10077 Filed 6-3-76;8:45 amj 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 454 ] . 

ADVERTISING AND LABELING OF 
PROTEIN SUPPLEMENTS 

Concerning Proposed Trade Regulation 
Sv Text Correction; Additions and 
Modifications to Final Notice 

On September 5, 1975, the Commis¬ 
sion published in the Federal Register 


(40 FR 41144) an initial notice of a pro¬ 
posed trade regulation rule concerning 
the advertising and labeling of protein 
supplements pursuant to the Federal 
Trade Commission Act, as amended, 15 
U.S.C. 41, et seq., the provisions of Part 
1, Subpart B of the Commission’s pro- 
cedures and rules of practice. 16 CFR 
1.7, et seq., and section 553 of Subchap¬ 
ter II. Chapter 5, Title 5 of the U.S. Code 
(Administrative Procedure). A final no¬ 
tice of rulemaking was published in the 
Federal Register on March 10, 1976 (41 
FR 10232). 

Now. pursuant to the cited authority 
and more specifically to the authority of 
§ 1.13(c)(1) and (d)(2) of the Commis¬ 
sion’s procedures and rules of practice 
(hereinafter rules of practice) the under¬ 
signed duly appointed Presiding Officer 
for this proceeding publishes this notice, 
incorporating by reference the contents 
of the initial notice described above, in¬ 
cluding the text of the proposed rule (ex¬ 
cept as corrected below), and the 
contents of the Fnal Notice (except as 
expressly modified below). 

Correction in the Text of the Proposed 
Rule 

Section 454.15(c) of the proposed rule 
[16 CFR Part 454], published in the Fed¬ 
eral Register of September 5, 1975, on 
page 41146 in the left column, is hereby 
corrected to read as follows: 

§ 454.15 Weight reduction representa¬ 
tions. 

♦ • • * • 

(c> Consumption of any protein sup¬ 
plement or protein itself is useful for, or 
contributes in any way to, or is useful in 
regulating or maintaining caloric intake 
or body weight by the use of any demon¬ 
stration or depiction or any word or 
phase such as “diet”, “dietetic”, “low 
calorie”, “low in calories”, “fewer calo¬ 
ries”, “calorie reduced”, “contains arti¬ 
ficial sweeteners”, “artificially sweet¬ 
ened”, or any other demonstration, depic¬ 
tion or term of similar import, unless: 

(1) It is clearly and conspicuously dis¬ 
closed in immediate conjunction with 
each such representation: 

(1) That protein has approximately 
the same caloric content by weight as 
carbohydrate and ingestion of protein 
in excess of the body’s daily caloric and 
protein needs contributes calories which 
can cause weight gain, 

(ii) That weight reduction can occur 
only if the body uses more calories than 
it ingests from all sources including pro¬ 
tein; 

(2) The protein supplement so repre¬ 
sented complies with the provisions of 
21 CFR 125.6,* and 

(3) The number of calories contained 
in a stated serving of the protein sup¬ 
plement is clearly and conspicuously dis¬ 
closed in immediate conjunction with 
each such representation. 


* Section 125.6. “Label Statements Relating 
to Food which Purports to Be or Is Repre¬ 
sented for Use as a Means of Regulating 
Caloric Intake or Body Weight'*, has not yet 
been adopted by the FDA In final form. 


Written Comments 

All interested persons are hereby noti¬ 
fied that they may continue to submit 
written data, views or arguments on any 
issue of fact, law, policy or discretion 
which may have some bearing upon the 
proposed rule. Such comments should be 
submitted to C. W. Keller, Presiding Of¬ 
ficer, Federal Trade Commission, Wash¬ 
ington, D.C. 20580, no later than July 2, 
1976. To assure prompt consideration 
comments should be identified as “Pro¬ 
tein Supplement Comment” and sub¬ 
mitted, when feasible and not burden¬ 
some, in five copies. Comments previ¬ 
ously submitted have been placed in the 
public record and need not be resub¬ 
mitted. 

I would like to emphasize that written 
comments on any aspect of the proposed 
rule are welcomed. Written submissions 
may address questions of policy and need 
not be limited to issues of fact. The des¬ 
ignated issues, set out below, apply only 
to cross-examination of witnesses and 
are not intended to limit the scope of 
written comments. 

Public Hearings: Dates and Places 

Notice is also given that public hear¬ 
ings on the proposed rule will be held 
at the locations set forth below, com¬ 
mencing on the dates and times specified 
at each location: 

1. Public hearings will begin on Mon¬ 
day, July 12,1976, at 9:30 a.m. in Boston, 
Massachusetts: 

Executive Dining Room (Room E-226), John 
Fitzgerald Kennedy Federal Building, Gov¬ 
ernment Center, Boston. Massachusetts. 

Persons desiring to present their views 
orally in Boston should so inform the 
Commission's representative listed below 
not later than June 21,1976: 

David Kenlry [(817) 223-66211, Room 1301, 
Federal Trade Commission, 160 Causeway 
Street. Boston. Massachusetts 02114. 

2. Public hearings will begin on Mon¬ 
day, September 13, 1976, at 9:30 a.m. in 
Washington, D.C.: 

Room 332, Federal Trade Commission Build¬ 
ing, Pennsylvania Avenue at 6th Street. 
N.W., Washington, D.C. 

Persons desiring to present their views 
orally in Washington should so inform 
the Commission’s representative listed 
below not later than August 23,1976: 

Jacqueline R. Schmitt, [(202) 254-76631, 
Federal Trade Commission. 2120 L Street. 
NW., Washington. D.C. 20037 

3. Public hearings will begin on Tues¬ 
day, October 26,1976, at 9:30 a.m. in San 
Francisco, California: 

Room 12138, Federal Building, 460 Golden 
Gate Avenue, San Francisco, California. 

Persons desiring to present their views 
orally in San Francisco should so inform 
the Commissions representative listed 
below not later than September 27,1976: 

George Gregoree ((415) 550-12701. Federal 
Trade Commission. 460 Golden Gate Ave¬ 
nue, 8an Francisco, California 94102 

Please note that the initial day of 
hearings at San Francisco has been 
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changed to October 26 and that the 
hearing room for San Francisco is 12138. 
The deadline for requests to testify at 
San Francisco and for submission of 
statements or outlines of testimony re¬ 
mains September 27,1976. 

Instructions for Witnesses 

Please refer to the “Instructions for 
Witnesses” section in the final notice for 
a complete discussion of requirements 
for persons who wish to offer oral testi¬ 
mony (41 FR 10232, March 10, 1976>. 
Copies of the final notice will be supplied, 
upon request, by any of the Commission 
representatives named in this notice. 

Persons who wish to testify are re¬ 
quired to file either a prepared statement 
or a comprehensive outline of testimony 
with the Commission representative 
listed above no later than June 21, 1976, 
for those witnesses appearing in Boston; 
no later than August 23, 1976, for those 
witnesses appearing in Washington; and 
no later than September 27, 1976, for 
those witnesses appearing in San 
Francisco. Any exhibits which a witness 
wishes to introduce in connection with 
his or her testimony must also be sub¬ 
mitted by the same date set out above 
for the filing of expected testimony, de¬ 
pending on the location at which the 
witness intends to appear. 

Written outlines or summaries of ex¬ 
pected testimony should include, but are 
not limited to, a statement of each im¬ 
portant fact, observation, conclusion or 
opinion which the witness anticipates 
presenting. The summary or outline 
must indicate the basis for each con¬ 
clusion or opinion, insofar as possible. If 
the witness has available a curriculum 
vitae or similar background information, 
it must be Included in the advance sub¬ 
mission as well. 

Advance submittal of statements or 
outlines of testimony and exhibits is re¬ 
quired to apprise other interested parties 
of expected testimony so they may de¬ 
termine the need for examination, in¬ 
cluding cross-examination. Thus, it is 
extremely important that advance sub¬ 
missions of summaries or outlines of 
testimony be sufficiently detailed to give 
fair notice of the scope of the witness* 
testimony and the bases for assertions 
and conclusions. The Presiding Officer 
may exercise his authority to deny the 
right to present oral testimony to any 
person who fails to file an adequate out¬ 
line or otherwise comply with the ad¬ 
vance notification requirements of this 
notice. 

Witnesses may direct their statements 
to any question of fact, law, policy or dis¬ 
cretion relevant to the proposed rule. I 
would like to emphasize that a witness’ 
direct testimony is not limited to issues 
of fact or to the designated issues set 
forth below. Witnesses may address 
questions of policy or discretion, and in¬ 
deed are encouraged to do so, subject to 
the general limitations of relevance and 
germaneness. However, all prospective 
witnesses are advised that to the extent 
their direct testimony may bear upon 
any of the designated issues set forth 


below they may be subject to cross-ex¬ 
amination as to those issues by repre¬ 
sentatives of other interested parties, or 
to cross-examination by the Presiding 
Officer. All witnesses will be subject to 
direct examination by the Presiding Of¬ 
ficer and, subject to his control, to ex¬ 
amination by such other interested 
parties as he may within his discretion 
permit. 

Notification Requirements 

Please refer to the “Designated Issues” 
section in the Final Notice for a com¬ 
plete discussion of requirements for per¬ 
sons who wish to avail themselves of the 
procedures provided under § 1.13(d) (r 5) 
and (6) of the rules of practice (41 FR 
10233, March 10, 1976). Pursuant to 
statute and the rules of practice, testi¬ 
mony with respect to the designated 
issues set forth below may entitle repre¬ 
sentatives of interested parties to con¬ 
duct or have conducted such cross-ex¬ 
amination as the Presiding Officer may 
determine to be appropriate and re¬ 
quired for a full and true disclosure with 
respect to any issue so designated. 

Interested persons who desire to avail 
themselves of the procedures provided 
under § 1.13(d) (5> and (6) of the rules 
of practice with respect to newly desig¬ 
nated issues ten (10) and eleven (11) 
must notify the Presiding Officer by 
July 2, 1976, in writing, of their partic¬ 
ular interest with respect to each newly 
designated issue, including a general 
statement of their position with respect 
to each newly designated issue, includ¬ 
ing a general statement of their position 
with respect to each such issue. Requests 
to examine, including cross-examine, or 
to present rebuttal submissions, shall be 
accompanied by a specific justification 
therefor. 

Designated Issues Under § 1.13(d)(1) 

Pursuant to a motion filed on behalf of 
an interested party in this proceeding, 
and following informal conferences, the 
Presiding Officer has determined that 
certain modifications and additions to 
the designated issues in this proceeding 
are warranted under § 1.13(d) (2) of the 
rules of practice. A complete list of des¬ 
ignated issues is set forth below. Issues 
four (4) and five (5) reflect modifica¬ 
tions of the respective designated issues 
published in the final notice of March 10, 
1976 (41 FR 10233). Issues ten (10) and 
eleven (11) are additions to the issues 
published in the final notice. 

1. The circumstances under which the 
use of concentrated protein supplements 
without medical supervision poses sub¬ 
stantial risks to the health of (a) infants, 
(b) young chilren, (c) persons with liver 
or kidney disorders and (d) other users. 

2. The level of protein concentration, 
if any, at which substantial health risks 
arise from the use of protein supple¬ 
ments by the classes of persons named 
above, without medical supervision. 

3. The protein requirement of most 
Americans. 

4. Whether significant percentages of 
Americans, in various age groups, fail to 
consume adequate amounts of protein. 


5. The significant nutritional benefits, 
if any. from the use of protein supple¬ 
ments. 

6. (a) The depletion of protein caused 
by strenuous activity compared to 
ordinary physical activity and (b) the in¬ 
creased need for protein, if any, for phy¬ 
sical activity of any kind, particularly by 
athletes, children or active individuals. 

7. The improvement or increase, if 
any, from consumption of protein beyond 
the Recommended Dietary Allowance, in 
the level of performance of persons en¬ 
gaged in athletics or strenuous physical 
labor. 

8. The benefits, if any, from the con¬ 
sumption of protein for weight reduc¬ 
tion purposes. 

9. (a) The degree to which the “food 
energy” value of protein is derived from 
its caloric content (b) The degree to 
which the protein contribution to a per¬ 
son’s vigor, energy, alertness, strength or 
endurance is dependent upon the caloric 
content of protein, 

10. Whether there is a class of foods 
which can be described by the term “pro¬ 
tein supplement” which is distinguish¬ 
able from other foods in nature, methods 
of marketing, nutritional content, in¬ 
tended use or potential hazards to 
health. 

11. Whether the information presently 
required to be Included by section 403 (i) 
of the F'^od, Drug and Cosmetic Act and 
by 21 CFR 1.10 and 1.17 is adequate to 
enable consumers to determine the pro¬ 
tein content of a product and to make 
comparisons of the nutritinoal and eco¬ 
nomic value among protein supplements 
and between protein supplements and 
other foods. 

The Commission also specifically in¬ 
vites comment and discussion of the fol¬ 
lowing oue'-tions. These are not desig¬ 
nated issues. 

1. The need, if any, for alternate lan¬ 
guage for the disclsoure statements man¬ 
dated by 454.8, 454.9, 454.10(a)(2), 
454.13(b) and 454.14(c) of the proposed 
rule. 

2. What constitutes “clear and con¬ 
spicuous” disclosure In the context of 
this proposal? Consideration should in¬ 
clude. but not be limited to, type size, 
style and color (contrast to background) 
and the location and placement of the 
disclosure (e.g., front or reverse of labeP. 

Summary of Closing Dates 

1. Notification of interest (newly des¬ 
ignated issues): July 2,1976. 

2. All written comments: July 2, 1976. 

3. Witnesses* prepared statements (or 
comprehensive summaries) and exhibits 
for: 

(a) Boston hearing—June 21, 1976; 

(b) Washington, D.C. hearing—Au¬ 
gust 23.1976; 

<c) San Francisco hearing—Septem¬ 
ber 27, 1976. 

Summary of Hearing Dates 

1. Boston, Mass.—July 12, 1976. 

2. Washington, D.C.—September 13, 
1976. 
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3. San Francisco, Calif.—October 26, 
1976. 

Issued May 28, 1976. 

Christopher W. Keller, 

Presiding Officer. 

|PR Doc.76-16226 Filed 6-3-76;8:45 am] 

SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Part 240 ] 

| Release No. 34-12440; File No. 87-6311 

REGULATION OF TRANSFER AGENTS 
Proposed Rules 

Introduction-Summary of Proposed 
Rules 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission (the 
‘•Commission”) has under consideration 
proposals to adopt Rules 17Ad-1,17Ad-2, 
17Ad-3, 17Ad-4 and 17AD-5 * 1 * under the 
Securities Exchange Act of 1934 (the 
44 Act”).* 

Proposed Rule 17Ad-1 establishes a 
maximum turnaround time within which 
all registered transfer agents must com¬ 
plete at least ninety percent of the rou¬ 
tine transfer items presented on any 
business day. Additionally, a maximum 
turnaround time is established within 
which outside registrars, as defined in 
the rule, must complete at least ninety 
percent of the items presented for per¬ 
formance of the registrar function on 
any business day. In each case, the re¬ 
maining items must be processed 
promptly. 

Proposed Rule 17Ad-2 requires any 
registered transfer agent which for items 
presented during any calendar week does 
not turnaround within seventy-two 
hours at least ninety-five percent of the 
routine items presented or perform the 
registrar function within twenty-four 
hours for at least ninety-five percent of 
the items presented to give written notice 
of such failure to the Commission and 
the transfer agent’s appropriate regula¬ 
tory agency, if it is not the Commission.* 
Proposed Rule 17Ad-2 places certain re¬ 
strictions on a registered transfer agent’s 
ability to expand its business if it is re¬ 
quired to file such written notice with 
respect to four consecutive calendar 
weeks. 

Proposed Rule 17Ad-2 requires any 
registered transfer agent which for any 
issue for items presented during any 
calendar week does not turnaround 
within seventy-two hours at least ninety- 
five percent of the routine items pre¬ 
sented or perform the registrar function 
within twenty-four hours for at least 
ninety-five percent of the items pre¬ 
sented to give written notice of such 
failure to the Commission and the trans¬ 


1 Proposed Rules 17 CFR 240.17Ad-l, 240.- 
17Ad-2, 240.17Ad-3, 240.17Ad-4 and 240 17 

Ad-5. 

1 15 U.S.C. 17a, et seq. 

1 The appropriate regulatory agency for a 
transfer agent Is defined In Section 3(a) (34) 
(B) of the Act. 15 U.S.C. 76c(a) (34) (B). 


fer agent’s appropriate regulatory 
agency, if it is not the Commission, the 
issuer, and, if the issuer acts as its own 
transfer agent, the issuer’s board of 
directors. 

Proposed Rule 17Ad-3 requires each 
registered transfer agent within five 
business days following receipt of a re¬ 
quest for information concerning an 
open transfer item from or on behalf of 
a presen tor to confirm or deny the trans¬ 
fer agent’s possession of the item and 
to respond to other inquiries of the pre¬ 
senter concerning the item, unless the 
transfer agent dispatches a new certifi¬ 
cate to the presentor within five busi¬ 
ness days of the transfer agent’s receipt 
of the request. 

Proposed Rules 17Ad-4 and 17Ad-5 
require registered transfer agents to 
make, keep current and maintain cer¬ 
tain books and records. 

Background 

Against the backdrop of the 1967- 
1970 paperwork and financial crisis in 
the securities industry. Congress, in De¬ 
cember, 1970, enacted the Securities In¬ 
vestor Protection Act of 1970 (“SIPC 
Act”)/ Section 11(h) of the SIPC Act 
directed the Commission to conduct a 
study of unsafe and unsound practices 
and to report to Congress what was being 
done under existing law to eliminate 
those practices and what additional 
legislation was needed. 

In its “Study of Unsafe and Unsound 
Practices of Brokers and Dealers” (the 
“Study”) / which was submitted to Con¬ 
gress in December, 1971, the Commis¬ 
sion noted, among other things, that 
the functions of transfer agents and 
registrars had been largely unregulated 
and the substandard performance of 
transfer agents was a significant con¬ 
tributing factor to the paperwork 
crunch of the 1967-1970 period. 

The Study concluded that additional 
legislation was needed in the securities 
processing area, and in 1972 the Com¬ 
mission recommended to Congress leg¬ 
islation concerning the processing of 
securities transactions which, among 
other things, provided for the regula¬ 
tion of transfer agents, securities deposi¬ 
tories and clearing agencies. In the same 
year, a number of other bills concerning 
securities processing were introduced in 
both the House and the Senate. Al¬ 
though these bills were not enacted, 
various other bills concerning securities 
processing were introduced in both 
Houses of Congress in 1973 and 1975, 
culminating, in 1975, with the enact¬ 
ment of the Securities Acts Amend¬ 
ments of 1975 (the “1975 Amend¬ 
ments”) / 

Securities Acts Amendments of 1975 

As amended by the 1975 Amendments, 
the Act, in Section 17A/ provides for 


4 15 U.S.C. 7Baaa. et. seq. 

5 H.R. Doc. No. 92-231, 92d Cong., 1st Sees. 
(1971). 

•Pub. L. No. 94-29 (June 4. 1975). 

▼ 15 U.S.C. 17q-l. 


federal regulation of the securities 
handling process, including clearing 
agencies, depositories, and transfer 
agents, with a view to facilitating the 
establishment of a national system for 
the prompt and accurate clearance and 
settlement of securities transactions. To 
this end, Section 17A(c) of the Act re¬ 
quires any person performing the func¬ 
tion of a transfer agent, as defined in 
Section 3(a) (25) * of the Act, with re¬ 
spect to any security registered under 
Section 12° of the Act or w’hich would 
be required to be registered except for 
the exemption contained in subsection 
(g)(2)(B) or (g)(2)(G) of Section 12 
to register with the appropriate regula¬ 
tory agency for such transfer agent. 
With respect to any transfer agent so 
registered Section 17A(d)(1) of the Act 
authorizes the Commission to prescribe 
such rules and regulations as may be 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the pur¬ 
poses of the Act. 10 Additional Commis¬ 
sion rulemaking authority concerning 
registered transfer agents is contained 
in Section 17 u of the Act. 

In discussing the Commission's rule- 
making power under Section 17A(d)(l) 
of S. 249, the precursor to Section 17A(d) 
(1) of the 1975 Amendments, the Com¬ 
mittee Report which accompanied S. 249 
stated: “The Commission is empowered 
with broad rulemaking authority over all 
aspects of a transfer agent’s activities as 
transfer agent. • ♦ • The Committee ex¬ 
pects this to include, among other mat¬ 
ters, minimum standards of perform¬ 
ance, the prompt and accurate process¬ 
ing of securities transactions, and opera¬ 
tional compatibility of and cooperation 
by transfer agents with other facilities 
and participants in the securities han¬ 
dling process.” “ 

While in recent years transfer agents 
have made substantial progress in up¬ 
grading their operation, the Commission 
believes that minimum standards con¬ 
tinue to be necessary to insure that the 
problems which occurred from 1967 to 
1970 will not recur and to facilitate the 
establishment of a national system for 
the prompt and accurate clearance and 
settlement of securities transactions. Ac¬ 
cordingly, today the Commission is pro¬ 
posing a series of rules to establish cer¬ 
tain minimum standards for registered 
transfer agents. Because the standards 
embodied in the proposed rules are mini¬ 
mum standards, the Commisoisn expects 
that registered transfer agents whose 


•15 US.C. 78c(a) (25). 

• 15 U.S.C. 781. 

10 Rules applicable to securities processing 
activities of registered transfer agents apply 
to securities processing activities affecting all 
securities processed by registered transfer 
agents, including securities not registered 
under Section 12 of the Act or which would 
not he required to be registered except for 
the exemption contained in subsections (g) 
(2) (B) or (g) (2) (O) of Section 12. 

“ 15 U.S.C. 78q. 

13 Senate Comm, on Banking, Housing, and 
Urban Affairs, S.R. No. 94-75, 94 Cong., 1st 
Sess. 57 (1975). 
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current performance exceeds the pro¬ 
posed standards will maintain current 
performance levels. 

Proposed Rule 17Ad-1, 17 CFR 240.- 
17Ad-1. Proposed Rule 17Ad-l Is de¬ 
signed to establish a time within which 
all registered transfer agents must ac¬ 
complish transfer of routine items 
(“turnaround”). Routine transfer items 
are transfers which do not require addi¬ 
tional certificates, documentation, in¬ 
structions, guarantees, endorsements, 
explanations or other matter (“addi¬ 
tional matter”) before transfer can be 
effected properly. Under the proposed 
rule, turnaround of at least ninety per¬ 
cent of all routine transfer items re¬ 
ceived during any business day must be 
accomplished within seventy-two hours 
of receipt. Turnaround of the remaining 
items must be accomplished promptly. In 
addition, a registered transfer agent 
which receives a non-routine transfer 
item—a transfer request which requires 
additional matter before transfer can be 
made properly—must, within forty-eight 
hours of receipt of the non-routine item, 
send an advice to the presentor specify¬ 
ing any additional matter needed before 
turnaround can be made properly. Once 
the requested additional matter is re¬ 
ceived by the registered transfer agent, 
the item to which the advice pertains be¬ 
comes a routine transfer item and turn¬ 
around must be effected within seventy- 
two hours. In addition, if an advice is not 
responded to within 60 days, the reg¬ 
istered transfer agent must return to the 
presentor the item to which the advice 
pertains unless the presentor instructs 
otherwise. 

Proposed Rule 17Ad-l further provides 
that a registered transfer agent which 
performs the registrar function for an 
item but is not the registered transfer 
agent to which the item is initially pre¬ 
sented for transfer, i.e., an outside reg¬ 
istrar, must, within twenty-four hours, 
for at least ninety percent of all items 
presented for performance of a registrar 
function during any business day, either 
turnaround the item or send the pre¬ 
sentor a written notice stating the rea¬ 
sons turnaround may not be affected and 
specifying any additional matter needed 
before turnaround may be effected. The 
remaining items must be processed 
promptly. 

Proposed Rule 17A&rl defines “turn¬ 
around” to include alTacts necessary to 
cancel the old certificate and re-issue a 
new one or, in the case of an outside 
registrar, to complete the registrar func¬ 
tion and to return the certificates. The 
rule measures turnaround time from the 
time an item is received by a registered 
transfer agent or a facility employed by 
the registered transfer agent for original 
receipt, such as a drop, until the time 
the item, in accordance with the pre¬ 
senter’s instructions, is dispatched, 
mailed or made available to the pre¬ 
sentor at the point of original receipt 

Proposed Rule 17Ad-2, 17 CFR 240.- 
17Ad-2. Pursuant to Proposed Rule 
17Ad-2(a). any registered transfer agent, 
including an outside registrar, which for 
items presented during any calendar 


week, does not turnaround at least 
ninety-five percent of the routine items 
or perform the registrar function for at 
least ninety-five percent of the items in 
accordance with the time requirements 
of Rule 17Ad-1 must file a written notice 
with the Commission and the transfer 
agent’s appropriate regulatory agency, if 
it is not the Commission. The written 
notice would contain the number and 
percentage of routine transfer items or 
items for which the transfer agent was 
requested to perform the registrar func¬ 
tion not completed in accordance with 
the times specified in Rule 17Ad-l, the 
reasons the items were not completed 
within the times specified in Rule 17Ad-1 
and the steps taken by such transfer 
agent to effect compliance with the times 
specified in Rule 17Ad-1. 

Proposed Rule 17Ad-2<.b) would re¬ 
quire a registered transfer agent, includ¬ 
ing an outside registrar, which for any 
issue for items presented during any 
calendar week does not turnaround at 
least ninety-five percent of the routine 
items or perform the registrar function 
for ninety-five percent of the items in 
accordance with the time requirements 
of Rule 17Ad-l to give written notice of 
such failure to the Commission, the 
transfer agent’s appropriate regulatory 
agency, if it is not the Commission, the 
issuer, and, if the issuer acts as its own 
transfer agent, the issuer’s board of di¬ 
rectors. The written notice would con¬ 
tain information for the issue identical 
to that required by Proposed Rule 17Ad- 
2(a). 

Proposed Rule 17Ad-2(c> provides 
that any registered transfer agent which 
files such written notices pursuant to 
Rule 17Ad-2(a> with respect to four con¬ 
secutive calendar weeks shall not, from 
the date of filing of the written notice 
with respect to the fourth consecutive 
calendar week (the “disability date”) 
until the end of the next following period 
of twelve successive calendar weeks dur¬ 
ing winch no written notices shall have 
been filed, initiate the performance of 
any transfer agent function for a secu¬ 
rity for which the transfer agent does 
not perform transfer agent functions on 
the disability date or initiate for any 
issue the performance of a transfer 
agent function not performed for the 
issue on the disability date, unless, upon 
written application by the transfer 
agent, the transfer agent’s appropriate 
regulatory agepey shall provide other¬ 
wise by order. 

Proposed Rule 17Ad-3, 17 CFR 240.- 
17Ad-3. Pursuant to Proposed Rule 
17Ad-3, each registered transfer agent, 
within five business days following re¬ 
ceipt of an inquiry with respect to an 
open transfer item from or on behalf of 
' its presentor. must respond to the re¬ 
quest unless, within five business days 
following receipt of the inquiry, turn¬ 
around of the item is effected. 

Proposed Rule 17Ad-4, 17 CFR 240.- 
17Ad-4. Proposed Rule 17Ad-4 would re¬ 
quire every registered transfer agent to 
make and keep current certain records. 
Among other things, registered transfer 


agents would be required to maintain 
records to show the time and date of 
receipt and delivery of each transfer 
item presented to the transfer agent. In 
the case of non-routine transfer items, 
the transfer agent would be required to 
retain a copy of the advice sent to the 
presentor explaining why transfer can¬ 
not be accomplished, a record of the 
the time and date additional matter 
requested by the advice is received and. 
if the advice is not responded to within 
sixty days, a record of the date on which 
the item to which the advice pertains is 
returned to the presentor. Record-keep¬ 
ing requirements would be established 
with respect to receipt of and response to 
confirmation requests and other corre¬ 
spondence any written notice and re¬ 
quired pursuant to Rule 17Ad-2, calcu¬ 
lations demonstrating the registered 
transfer agent’s compliance with Rules 
17Ad-1 and 17Ad-2 as well as other 
matters. 

Proposed Rule 17Ad-5. 17 CFR 240.17 
Ad-5. Proposed Rule 17Ad-5<a) would 
require every registered transfer agent to 
maintain and preserve all records re¬ 
quired by Rule 17Ad-4 for a period of 
not less than six years, the first two 
years in an easily accessible place. Pro¬ 
posed Rule 17Ad-5(b) would also re¬ 
quire registered transfer agents to main¬ 
tain and preserve for certain periods 
records required to be prepared pursuant 
to Rule 17f-2 (the fingerprinting rule), 
17 CFR 240.17f-2. Proposed Rule 17Ad- 
5(c) would allow a registered transfer 
agent to maintain records on microfilm 
under certain conditions. 

Statutory Basis and Requirements 
to Consult 

Proposed Rules 17Ad-l, 17Ad-2. 17Ad- 
3, 17Ad-4 and 17Ad-5 would be adopteci 
pursuant to Sections 2,17,17A and 23<a» 
of the Securities Exchange Act of 1934, 
15 U.S.C. 78b, 78q, 78q-l, and 78w(a). 
Pursuant to the objectives of Section 
17A(d) (3) (A) (i), the Commission, at 
least fifteen days prior to announcing 
these proposals, consulted with the Fed¬ 
eral bank regulatory agencies and re¬ 
quested their views on the rules pro¬ 
posed herein. 

It is proposed to add 5§ 240.17Ad-l 
through 240.17Ad-5 to 17 CFR Part 240 
as follows: 

The Text of Proposed Rule 17Ad-1 
follows: 

§ 240.17Ad—1 Certificate turnaround 
time for registered transfer agents. 

(a) Every registered transfer agent 
(except one acting solely as an outside 
registrar) shall turnaround within sev¬ 
enty-two hours arieast ninety percent 
of all routine transfer items presented 
for transfer on any business day and 
shall turnaround the remaining items 
promptly. 

(b) Every registered transfer agent, 
within forty-eight hours of receipt of a 
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non-routine transfer item, shall send an 
advice to the presenter of the item stat¬ 
ing the reason turnaround may not be 
effected properly and specifying any ad¬ 
ditional matter needed before turn¬ 
around may be effected properly. Fol¬ 
lowing receipt by the registered transfer 
agent of the additional matter requested 
in the advice sent to the presenter of a 
non-routine transfer item, the item 
treated originally as a non-routine 
transfer item shall be treated as a rou¬ 
tine transfer item and turnaround of the 
item shall be effected within the time 
specified in paragraph (a) of this sec¬ 
tion. If no response to an advice sent to 
a presenter by a registered transfer 
agent is received within sixty days fol¬ 
lowing the date on which the advice was 
sent, the registered transfer agent shall 
return to the presenter the item to which 
the advice pertains. 

(c) Every outside registrar shall, with 
respect to at least ninety percent of all 
items presented for performance of a 
registrar function on any business day, 
within twenty-four hours following 
receipt of an item,,either turnaround the 
item or send the presenter a written no¬ 
tice stating the reason turnaround may 
not be effected and specifying any addi¬ 
tional matter needed before turnaround 
may be effected. The remaining items 
shall be processed promptly. 

(d) Hours included in days on which a 
registered transfer agent is not normally 
open for business shall not be counted in 
calculating the time periods set forth in 
paragraphs (a>. (b> and (c) of this sec¬ 
tion. 

<e> As used in this section and in 
$f 240.17Ad-2, 240.17Ad-3 and 240.17Ad- 
4 (Rules 17Ad-2, 17Ad-3 and 17Ad-4>: 

(1) The term “ turnaround” means the 
accurate completion of all acts necessary 
to cancel the certificates presented for 
transfer and to disburse funds therefor 
or to issue new certificates (including 
performance of the registrar function) 
or, in the case of an outside registrar, to 
complete the registrar function and to 
return the certificates, beginning with 
the time an item is received by a reg¬ 
istered transfer agent, or a facility em¬ 
ployed by a registered transfer agent 
for original receipt of transfer items, 
and ending with the time the completed 
item, in accordance with the presenter’s 
instructions, is dispatched, mailed or 
made available at the point of original 
receipt. — 

(2) The term ''additional matter” 
means any additional certificates, docu¬ 
mentation, instructions, guarantees, en¬ 
dorsements. explanations or other mat¬ 
ter needed before turnaround of an item 
may be effected properly, 

(3) The term “routine transfer item” 
means an item presented for transfer 
tor which no additional matter is 
needed before the item can be trans¬ 
ferred properly. Any other transfer item 
Is a ‘‘non-routine transfer item.” 

(4) The term “outside registrar,” 
with respect to a transfer item, means a 
registered transfer agent which performs 
the registrar function for the certificates 


presented for transfer but is not the 
registered transfer agent to which the 
item is initially presented for transfer. 

The Text of Proposed Rule 17Ad-2 fol¬ 
lows : 

§210.17 Ad-2 Reports by registered 
transfer agent**. 

(a> Any registered transfer agent 
which for items presented during any 
calendar week does not effect turnaround 
of at least ninety-five percent of routine 
transfer items or does not turnaround, or 
notify the presenter concerning, at least 
ninety-five percent of the items for 
which the transfer agent is the outside 
registrar within the times specified in 
Section 240.17Ad-l (Rule 17Ad-l) (a 
“failure to complete processing”) shall, 
within six business days following the 
end of the calendar week, file with the 
Commission and the registered transfer 
agent’s appropriate regulatory agency, if 
it is not the Commission, a written no¬ 
tice containing the number and percent¬ 
age of routine transfer items or items for 
which the transfer agent was requested 
to perform the registrar function for 
which there was a failure to complete 
processing, the reasons for the failure to 
complete processing, and the steps the 
transfer agent has taken, is taking or will 
take to prevent any future failure to 
complete processing. 

(b) Any registered transfer agent 
which for any issue fails to complete 
processing for items presented during any 
calendar week shall, within six business 
days following the end of the calendar 
week, file with the Commission, with the 
registered transfer agent’s appropriate 
regulatory agency, if it is not the Com¬ 
mission, and with the Issuer or, if the reg¬ 
istered transfer agent is the issuer, the 
registered transfer agent’s board of di¬ 
rectors, a written notice containing the 
name of the issue, the number and per¬ 
centage of the items of the issue for 
which there was a failure to complete 
processing, the reasons for the failure to 
complete processing, and the steps the 
transfer agent has taken, is taking or 
will take to prevent any future failure 
to complete processing for the items. 

(c) No registered transfer agent 
which is required to file written notices 
pursuant to paragraph (a) of tills sec¬ 
tion with respect to four consecutive cal¬ 
endar weeks shall, from the date of the 
filing of the written notice with respect 
to the fourth consecutive calendar week 
(the “disability date”) until the end of 
the next following period of twelve suc¬ 
cessive calendar weeks during which no 
written notices shall have been required 
pursuant to paragarph (a) of this sec¬ 
tion, initiate the performance of any 
transfer agent function for a security 
for which the transfer agent does not 
perform transfer agent functions on the 
disability date or initiate for any issue 
the performance of a transfer agent 
function not performed for. the Issue on 
the disability date, unless, upon written 
application by the transfer agent, the 
transfer agent's appropriate regulatory 
agency shall provide otherwise by order. 


A copy of a written application filed with 
the transfer agent’s appropriate regula¬ 
tory agency, if it is not the Commission, 
shall be filed with the Commission in ac¬ 
cordance with paragraph (d) of this 
section. 

(d) Any written notice required to be 
filed with the Commission by a registered 
transfer agent pursuant to this section 
shall be filed with the principal office of 
the Commission in Washington, D.C. 
and. in the case of a registered transfer 
agent for which the Commission is the 
appropriate regulatory agency, with the 
Regional Office of the Commission for 
the region in which the registered trans¬ 
fer agent has its principal place of busi¬ 
ness. 

(e) Any written notice required to be 
filed with the Comptroller of the Cur¬ 
rency pursuant to this section shall be 
filed with the Office of the Comptroller 
of the Currency. Administrator of Na¬ 
tional Banks, Washington. D.C. 20219. 

(f) Any written notice required to be 
filed with the Board of Governors or the 
Federal Reserve System pursuant to this 
section shall be filed with the Board of 
Governors of the Federal Reserve Sys¬ 
tem. Washington. D.C. 20551 and with 
the Federal Reserve Bank of the District 
in which the registered transfer agent’s 
principal banking operations are con¬ 
ducted. 

(g) Any written notice required to be 
filed with the Federal Deposit Insurance 
Corporation pursuant to this section shall 
be filed with the Federal Deposit Insur¬ 
ance Corporation, Washington, D.C. 
20429. 

The Text of Proposed Rule 17Ad-3 fol¬ 
lows: 

§ 240.17Ad—3 Response lir registered 
transfer agents to inquiries. 

Every registered transfer agent, within 
five business days following the receipt 
of an inquiry concerning an open trans¬ 
fer item from or on behalf of its pre¬ 
senter. shall confirm or deny possession 
of the item and shall otherwise respond 
to the presenter’s inquiry, unless turn¬ 
around of the item is effected within five 
business days following the transfer 
agent’s receipt of the inquiry. 

The Text of Proposed Rule 17Ad-4 
follows: 

§ 240.17Ad—t Reports to be made by 
registered transfer agents. 

Every registered transfer agent shall 
make and keep current the following 
books and records: 

(a) a duplicate of any advice sent to a 
presenter of a non-routine transfer item; 

<b> a duplicate of any notice sent to 
a presenter of an item by an outside 
registrar performing a registrar func¬ 
tion; 

(c> a duplicate of any written notice 
required to be filed pursuant to § 240.- 
17Ad-2 (Rule 17Ad-2); 

(d) any inquiry received concerning 
an open transfer item and a duplicate of 
the response to each inquiry; 

(e) a record of the time and date of 
receipt and dispatch, mailing or avail¬ 
ability of each item presented to such 
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registered transfer agent for transfer or 
for performance of a registrar function 
and of the return of any such item im¬ 
properly transferred; 

(f) a record of the time and date any 
advice or notice is sent to a presenter of 
a non-routine transfer item or an item 
for performance of a registrar function 
and of the time and date any additional 
matter requested in any advice or notice 
is received by the registered transfer 
agent or the item to which the 
advice or notice pertains is returned to 
the presentor; 

(g) a record of the time and date the 
information contained in any written 
notice required to be filed pursuant to 
§ 240.17Ad-2 (Rule 17Ad-2) first becomes 
available to the registered transfer agent 
and of the time and date the written 
notice is dispatched; 

(h) a record of the time and date any 
inquiry concerning an open transfer item 
is received from or on behalf of the 
presentor of an item and the date the 
response to the inquiry is sent or turn¬ 
around of the item is effected: and 

(i) a record of calculations demon¬ 
strating tile registered transfer agent’s 
compliance with §§ 240.17Ad-l and 240.- 
17Ad-2 (Rules 17Ad-l and 17Ad-2>. 

The Text of Proposed Rule 17Ad-5 fol¬ 
lows: 

§ 240.17Ad—5 Rwordft to be preserved 
by registered transfer agents. 

(a) Every registered transfer agent 
shall maintain and preserve all records 
required by § 240.17Ad-4 (Rule 17Ad-4) 
for a period of not less than six years, the 
first two years in an easily accessible 
place: 

(b) Every registered transfer agent 
shall maintain and preserve in an easily 
accessible place: 

(1) All records required under § 240.- 
17f-2(d) (Rule 17f-2(d)) until at least 
three years after the termination of em¬ 
ployment of those persons required by 
§ 240.17f-2 (Rule 17f~2) to be finger¬ 
printed. and 

(2) All records required pursuant to 
§ 240.17f-2(e). (Rule 17f-2(e>) for three 
years. 

(c) The records required to be main¬ 
tained and preserved pursuant to §§ 240.- 
17Ad-4 (Rule 17Ad-4) and § 240.17Ad-5 
(Rule 17Ad-5) may be immediately pro¬ 
duced or reproduced on microfilm and be 
maintained and preserved for the re¬ 
quired time in that form. If such micro¬ 
film substitution for hard copy is made 
by a registered transfer agent, he shall: 
(1) at all times have available for exami¬ 
nation by the Commission and the ap¬ 
propriate regulatory agency for such 
transfer agent, facilities for immediate, 
easily readable projection of the micro¬ 
film and for producing easily readable 
facsimile enlargements; (2) arrange the 
records and index and file the films in 
such a manner as to permit the immedi¬ 
ate location of any particular record; 

(3) be ready at all times to provide, and 
immediately provide, any facsimile en¬ 
largement which the Commission and the 
appropriate regulatory agency by its ex¬ 


aminers or other representatives may re¬ 
quest; and (4) for the period for which 
the microfilmed records are required to 
be maintained, store separately from the 
original microfilm records a copy of the 
microfilm records. 

All interested persons are invited to 
submit their views on proposed Rules 
17Ad-1, 17Ad-2, 17Ad-3, 17Ad-4 and 
17Ad-5 to George A. Fitzsimmons, Sec¬ 
retary, Securities and Exchange Com¬ 
mission, 500 North Capital Street, Wash¬ 
ington, D.C. 20549, no later than July 2, 
1976. Reference should be made to File 
No. S7-631. All comments received will 
be subject to public inspection. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

May 12. 1976. 

|PR Doc.76-16128 Piled 6-3-76:8:45 am| 

SUSQUEHANNA RIVER BASIN 
COMMISSION 
[ 18 CFR Part 803 ] 

REVIEW OF PROJECTS 
Uses During Period of Low Flow 

The Commission is charged with the 
responsibility for overall management of 
the water and related resources of the 
Susquehanna River Basin. A Comprehen¬ 
sive Plan to coordinate, direct and re¬ 
view public and private planning, man¬ 
agement, use and development of the wa¬ 
ter resources of the basin was issued as 
required by the Susquehanna River Ba¬ 
sin Compact. The Plan identifies objec¬ 
tives and goals for all program areas of 
water use and management and is de¬ 
signed to provide for the optimum use or 
combination of uses of the basin’s water 
resources in an effort to meet all fore¬ 
seeable immediate and long-range de¬ 
mands in an efficient and timely manner. 

Guidelines and criteria as presented in 
the Plan are management principles 
that the Commission has determined to 
be necessary to achieve optimum utiliza¬ 
tion of the water resources. The guide¬ 
lines and criteria are included in the 
Plan to be used to evaluate proposed 
projects and programs. Review and ap¬ 
proval of proposed projects in the basin 
by the Commission as required by Com¬ 
pact Section 3.10 will assure implementa¬ 
tion of these water management 
principles. 

The proposed regulation amplifies one 
of these Guidelines—Guideline 13 which 
states that “Compensation shall be re¬ 
quired for consumptive uses during pe¬ 
riods of low flow”. It is in response to 
the complex hydrologic and hydraulic 
implications of the Guideline. For ex¬ 
ample, the Guideline implies discrete nu¬ 
merical values to define the phrase “pe¬ 
riods of low flow”; a method of measur¬ 
ing the amount of consumptive use; 
alternative methods of compensation, if 
any ; etc. An understanding of the Com¬ 
mission’s intention with respect to 
Guideline 13 will facilitate planning by 
future consumptive users. 


In consideration of the foregoing, it 
is proposed to amend 18 CFR Part 803 to 
read as follows: 

1. By revising paragraph (a)(2) of 
§ 803.3 to read as follows: 

§ 803.3 Projects requiring applications. 

(a) • • * 

(!)••• 

(2) Any project involving either the 
consumptive use of water (as described 
in § 803.61), or the transfer of water 
into or from the basin. 


2. By revising paragraph (a)<2) of 
§ 803.4 to read as follows: 

§ 803.4 Projects requiring review. 

(a) • • • 

<!)•.. 

(2) Any project involving either the 
consumptive use of water (as described 
in 5 803.61), or the transfer of water into 
or from the basin. 


3. By adding new §§ 803.60 and 803.61 
to Part 803 to read as follows: 

§ 803.60 Purpose of tliis subpurt. 

The purpose of this subpart is to set 
forth standards that will be used by the 
Commission to evaluate proposed proj¬ 
ects pursuant to its authority detailed 
in §§ 803.1 to 803.6. This subpart does not 
identify all the aspects of a proposed 
project that will be evaluated. Nor should 
it be construed as a self-imposed limita¬ 
tion upon the Commission’s authority 
and scope of review. These standards 
will be used for review of projects in 
conjunction with and in addition to the 
Compact. Comprehensive Plan, Water 
Resources Program, and appropriate 
regulations. 

§ 803.61 Consumptive uses of water. 

(a) Requirement. (1) Compensation 
shall be required for consumptive uses of 
water during periods of low flow. Com¬ 
pensation is required during periods of 
low flow for the purposes of protection of 
public health; stream quality control; 
economic development; improvement of 
fisheries, recreation; dilution and abate¬ 
ment of pollution; the prevention of un¬ 
due salinity; protection of the Chesa¬ 
peake Bay; and other purposes as deter¬ 
mined by the Commission. 

(2) Consumptive use is defined as 
water withdrawn from its source but not 
directly returned thereto, making it un¬ 
available after use for other water uses 
because it has been transferred out of 
the basin, discharged to another stream, 
river or watershed within the basin or 
downstream from the source, transpired 
to the atmosphere, lost from a system of 
water conveyance, or incorporated in 
products from a process such as but not 
limited to, vegetative growth, food proc¬ 
essing, or used in an industrial process. 

(b) Method of compensation. <1> 
Methods of compensation acceptable to 
the Commission will depend upon the 
character of the project’s source of water 
supply and other factors noted below. 

<i) Stream source: Compensation shall 
be required when the stream flow 
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at the point of taking equals the 7-day 
10 -year low flow plus the project's con¬ 
sumptive use. and dedicated augmenta¬ 
tion. 1 The Commission reserves the right 
to require higher flow values at the site 
to protect the purposes outlined In 
paragraph (a) (1) of this section. 

(ii) Groundwater source: Compensa¬ 
tion shall be required when the consump¬ 
tive use of the water withdrawn from 
the aquifer as determined by the Com¬ 
mission adversely affects the purposes 
identified in paragraph (a)(1) of this 
section. 

<iii> The required amount of flow 
augmentation will be provided by the 
applicant or project sponsor upstream 
of the point of taking by one. or a com¬ 
bination of the following: 

(A> Construction or acquisition of off- 
stream storage facilities. 

<B> Purchase of available water sup¬ 
ply storage in existing public or private 
storage facilities, or in public or private 
facilities scheduled for completion prior 
to completion of the applicant’s project. 

«C) Purchase of water to be released 
as required from a water purveyor. 

<U> Releases from an upstream exist¬ 
ing facility, owned and operated by the 
applicant. 

<E> Other alternatives. 

(2> Alternatives to compensation may 
be appropriate. Possible alternatives 
would be the discontinuance of that part 
of the project’s operation that consumes 
water or utilization of an alternative 
source of supply providing water directly 
to the project that is unaffected by the 
Commission’s requirement for compen¬ 
sation during periods of low flow. 

(3) The Commission shall, in its sole 
discretion, determine the acceptable al¬ 
ternatives to or manner of compensation 
for consumptive uses of a project. Such 
a determination will be made after con¬ 
sidering the project location, anticipated 
amount of consumptive use and its effect 
on the purposes set forth in paragraph 
(a)(1) of tills section, and any other 
pertinent factors. 

<c) Quantity of consumptive use. (1) 
Prior to construction of a project esti¬ 
mated amounts of water expected to be 
consumed by the user shall be used by 
the Commission for Its Review of the 
project to decide the compensation re¬ 
quirements to be imposed. The estimates 
will be determined by the Commission 
based upon information provided by the 
proposed user and other parties. 

(2) The Commission, as part of the 
project review, shall evaluate the pro¬ 
posed flow metering devices, stream 
gages, and other facilities used to meas¬ 
ure the consumptive use of the project 
or the rate of streamflow. If the Com- 
mission determines that additional flow 
measuring devices are required these 
shall be provided and operated at the 
expense of the applicant. All flow meas¬ 
uring devices and their operation shall 


: Dedicated augmentation: release from an 
existing upstream storage facility which Is 
intended for an existing lnstream or with¬ 
drawal use. 


be subject to inspection by the Commis¬ 
sion at any time. 

(3) When the project is operational, 
the project sponsor will provide the Com¬ 
mission with periodic reports in the time 
and manner as it requires showing actual 
consumptive uses associated with the 
project. The Commission may use this 
data to modify, as appropriate, the com¬ 
pensation conditions initially imposed 
when the project was approved. 

Notice is hereby given that the Susque¬ 
hanna River Basin Commission has un¬ 
der consideration proposed amendments 
of the above part addressing the con¬ 
sumptive use of water in the Susque¬ 
hanna River Basin. This regulation is 
proposed pursuant to the authority of 
Pub. L. 91-575, 84 Stat. 1509 et seq. 
(1970). 

Interested parties are invited to submit 
comments, suggestions or objections re¬ 
garding the adoption of the regulations 
at a public hearing on July 8, 1976. at 
1:30 p.m. at the Penn Ram Motor Inn. 
5401 Carlisle Pike. Mechanicsburg, 
Pennsylvania. 

Persons unable to attend the hearing 
may submit written comments to the 
Secretary, Susquehanna River Basin 
Commission, 5012 Lenker Street. Me¬ 
chanicsburg Pennsylvania 17055. 

May 26. 1976. 

Robert J. Bielo, 
Executive Director . 

| PR Doc.76-16223 Filed 6-3-76:8:45jun] 

VETERANS ADMINISTRATION 

[ 41 CFR Parts 8-7 and 8-18 ] 

CONTRACT CLAUSES AND 

PROCUREMENT OF CONSTRUCTION 

Proposed Regulatory Development 

The Veterans Administration proposes 
regulatory revision of Parts 8-7 and 8-18, 
Title 41. Code of Federal Regulations, tu 
order to provide for a separately de¬ 
veloped “Estimated Quantities” clause 
for decentralized contracts, to liberalize 
progress payment provisions for con¬ 
struction contracts, and to prescribe a 
new certification with respect to con¬ 
struction subcontractors^ 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding these proposals to 
the Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue. NW., Washington, DC 
20420. All relevant material received be¬ 
fore July 6, 1976, will be considered. All 
comments received will be available for 
public inspection at the above address 
only between the hours of 8 am and 
4:30 pm Monday through Friday (ex¬ 
cept holidays), during the mentioned 30- 
day period and for 10 days thereafter. 
Any person visiting Central Office for the 
purpose of inspecting any such comments 
will be received by the Central Office 
Veterans Assistance Unit in room 132. 
Such visitors to any VA field station 
will be informed that the records are 
available for inspection only in Central 


Office and furnished the address and the 
above room number. 

It is proposed to amend Chapter 8, Title 
41, Code of Federal Regulations as fol¬ 
lows: 

1. In §8-7.150-4, paragraph (a) and 
(b> are revised to read as follows: 

§ 8—7.150—1 Estimated quantities for re¬ 
quirements contract*. 

(a) When definite quantities cannot 
be determined, solicitations for station- 
level requirements contracts will contain 
the applicable clause as set forth below. 
Solicitations issued by the Marketing 
Center wiU contain provisions developed 
by that Center for particular application 
to its operations, subject to legal review 
as prescribed in § 8-1.403-51 (c) (1). 

<b) The following clause will be used 
for general equipment, supplies and serv¬ 
ices. 

Estimated Quantities 

As it is impossible to determine the exact 
quantities that will be required during the 
contract term, each bidder whose bid is ac¬ 
cepted wholly or in part will be required 
to deliver all articles or services that may be 
ordered during the contract term, except as 
he/she otherwise indicates in his/her bid 
and except as otherwise provided herein. 
Bids wiU be considered if made with the 
proviso that the total quantities delivered 
shall not exceed a certain specified quan¬ 
tity. Bids offering less than 76 percent of 
the estimated requirement or which provide 
that the Government shall guarantee any 
definite quantity. wUl not be considered. The 
fact that quantities are estimated shall not 
relieve the contractor from Ailing all orders 
placed under this contract to the extent 
of his/her obligation. Also, the Veterans Ad¬ 
ministration shall not be relieved of its ob¬ 
ligation to order from the contractor all ar¬ 
ticles or services that may. In the Judgment 
of the ordering officer, be needed except that 
in the public exigency procurement may be 
made without regard to this contract. 

• • « • * 

2. In § 8-7.650-14(a>. paragraph <ai 
(5), (b>, (c) and (d) of the clause are 
revised and paragraphs (e) and (f) are 
added; in paragraph (b), under the 
center heading “Payments to Contrac¬ 
tors.” paragraphs (a)(1) and (5), (b), 
(c) and (d) of the clause are revised and 
(e) and (f) are added so that the added 
and revised material reads as follows: 

§ 8—7.650—14 Payments to contractors. 

(a) For contracts that do not contain 
a section entitled “Network Analysis 
System (NAS). Clause 7. General Provi¬ 
sions, SF 23A.” will be implemented as 
follows: 

Payments to Contractors 

Clause 7. General Provisions, SF 23A, Is 
Implemented as follows: 

(a) The contractor shall submit a sched¬ 
ule of cost to the contracting officer for ap¬ 
proval. Such schedule will be signed and 
submitted in quadruplicate. The approved 
cost schedule wiU be one of the bases for 
determining progress payments to the con¬ 
tractor for work completed. This schedule 
shall show cost by the branches of work for 
each building or unit of the contract, as 
Instructed by the resident engineer. 
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( 1 ) • • • 

( 6 ) The cost schedule shall Include sepa¬ 
rate cost Information for the systems listed 
below. The percentages listed below are 
proportions of the cost listed In contractor’s 
cost schedule and Identify, for payment pur¬ 
poses, the value of the work to adjust, correct 
and test systems after the material has been 
installed. Payment of the listed percentages 
will be made only after the contractor has 
demonstrated that each of the systems is 
substantially complete and operates as re¬ 
quired by the contract. 

Value of 
adjusting, 
correcting, 
and testing 
system 


System: ( percent) 

Pneumatic tube system_ 10 

Incinerators (medical waste and 

trash) 6 

Sewage treatment plant equip¬ 
ment _' 5 

Water treatment plant equip¬ 
ment _ 5 

Washers (dish, cage, glass, etc.)- 6 

Sterilizing equipment_ 5 

Water distilling equipment- 5 

Prefab temperature rooms (cold, 

constant temperature)_ 5 

Entire air-conditioning system spec¬ 
ified under 000 sections_ 6 

Entire boiler plant system specified 

under 700 sections- 5 

General supply conveyors- 10 

Pood service conveyors- 10 

Pneumatic soiled linen and trash 

system_ 10 

Elevators and dumbwaiters- 10 

Materials transport system- 10 

Engine-generator system_ 5 

Primary switchgear- 5 

Secondary switchgear_- 5 

Fire alarm system_ 6 

Nurse call system_ 5 

Intercom system- 5 

Radio system- 5 

TV (entertainment) system_ 5 


(b) In addition to this cost schedule, the 
contractor shall submit such unit costs as 
may be specifically requested. The unit costs 
Bhall be those used by the contractor In pre¬ 
paring his/her bid and will not be binding 
as pertaining to any contract changes. 

(c) The contracting officer will consider 
for monthly progress payments material 
and/or equipment procured by the contrac¬ 
tor and stored on the construction site as 
space is available, or at a local approved lo¬ 
cation off the site, under such terms and 
conditions as such officer approves. Includ¬ 
ing but not limited to the following: 

(1) The material or equipment is in ac¬ 
cordance with the contract requirements 
and/or approved samples and shop draw¬ 
ings. 

(2) The contractor furnishes satisfac¬ 
tory evidence of possession of title to such 
material and/or equipment and that It will 
be utilized on the work covered by the con¬ 
tract. 

(3) Only those materials and/or equip¬ 
ment as are approved by the resident engi¬ 
neer for storage will be Included. 

(4) Such materials and/or equipment 
will be stored separately and will be readily 
available for Inspection and Inventory by 
the resident engineer. 

(5) Such materials and/or equipment will 
be protected against weather, theft and 
other hazards and will not be subjected to 
deterioration. 

(3) All of the other terms, provisions, 
conditions and covenants contained in the 


contract shall be and remain in full force 
and effect as therein provided. 

(7) A supplemental agreement will be 
executed between the Government and the 
contractor with the consent of the contrac¬ 
tor’s surety for off-site storage. 

(d) The contractor, prior to receiving a 
progress or final payment under this con¬ 
tract. shall submit to the contracting officer 
a certification that the contractor has made 
payment from proceeds of prior payments, or 
that timely payment will be made from the 
proceeds of the progress or final payment 
then due, to subcontractors and suppliers in 
accordance with the contractual arrange¬ 
ments with them. 

(e) The Government reserves the right 
to withhold payment until samples, shop 
drawings, engineer’s certificates, additional 
bonds, payrolls, weekly statements of com¬ 
pliance, nondiscrimination compliance re- 
reports, or any other things required by this 
contract, have been submitted to the satis- 
faction-of the contracting officer. 

(f) As a par of final settlement of this 
contract, the contractor will be required to 
furnish a release of claims to the Govern¬ 
ment. 

(b) For contracts that contain a sec¬ 
tion entitled “Network Analysis System 
(NAS), Clause 7, General Provisions, SF 
23A,” will be implemented as follows: 

Payments to Contractors 

Clause 7. General Provisions, SF 23A, is 
implemented as follows: 

(a) The contractor shall submit a 
schedule of costs in accordance with re¬ 
quirements of section NAS (network analy¬ 
sis system) to the contracting officer for 
approval. The approved cost schedule will 
be one of the bases for determining progress 
payments to the contractor for work com¬ 
pleted. 

(1) Costs as shown on this schedule must 
be true costs and, should the resident en¬ 
gineer so desire, he/she may require the con¬ 
tractor to submit his/her original estimate 
sheets or other information to substantiate 
the detailed makeup of the cost schedule. 
• • • 

(5) Payment for adjust and test activi¬ 
ties will be made only after the contractor 
has demonstrated that each of the systems is 
substantially complete and operates as re¬ 
quired by the contract. 

Value of 
adjusting, 
correcting, 
and testing 
system 


System: ( percent) 

Pneumatic tube system_ 10 

Incinerators (medical waste and 

trash) _ 5 

Sewage treatment plant equipment. 5 

Water treatment plant equipment-. 6 

Washers (dish, cage, glass, etc.)_ 6 

Sterilizing equipment_ 5 

Water distilling equipment_ 5 

Prefab temperature rooms (cold. 

constant temperature)_ 5 

Entire air-conditioning system spec¬ 
ified under 600 sections_ 5 

Entire boiler plant system speci¬ 
fied under 700 sections_ 6 

General supply conveyors_ 10 

Food service conveyors_ 10 

Pneumatic soiled linen and trash 

system _ 10 

Elevators and dumbwaiters_ 10 

Materials transport system_ 10 

Engine-generator system_ 6 

Primary switchgear___ 6 

Secondary switchgear_ 6 

File alarm system_... 5 


Nurse call system_ 5 

Intercom system___ 5 

Radio system_ 5 

TV (entertainment) system... 

(b) In addition to this cost schedule, the 
contractor shall submit such unit costs as 
may be specifically requested. The unit costs 
shall be those used by the contractor in 
preparing his/her bid and will not be bind¬ 
ing as pertaining to any contract changes. 

(c) The contracting 'officer will consider 
for monthly progress payments material and/ 
or equipment procured by the contractor 
and stored on the construction site as space 
Is available, or at a local approved location 
off the site, under such terms and condi¬ 
tions as such officer approves, including but 
not limited to the following: 

(1) The material or equipment is in ac¬ 
cordance with the contract requirements 
and/or approved samples and shop drawings. 

(2) The contractor furnishes satisfactory 
evidence of possession of title to such mate¬ 
rial and/or equipment and that It will be 
utilized on the work covered by the 
contract. 

(3) Only those materials and/or equipment 
as are approved by the resident engineer for 
storage will be included. 

(4) Such materials and/or equipment 
will be stored separately and will be readily 
available for inspection and Inventory by 
the resident engineer. 

(5) Such materials and/or equipment will 
be protected against weather, theft and other 
hazards and will not be subjected to 
deterioration. 

( 6 ) All of the other terms, provisions, con¬ 
ditions and covenants contained in the con¬ 
tract shall be and remain in full force and 
effect as therein provided. 

(7) A supplemental agreement will be ex¬ 
ecuted between the Government and the con¬ 
tractor with the consent of the contractor’s 
surety for off-site storage. 

(d) The contractor, prior to receiving a 
progress or final payment under this con¬ 
tract, shall submit to the contracting officer a 
certification that the contractor has made 
payment from proceeds of prior payments, 
or that timely payment will be made from 
the proceeds of the progress or final pay¬ 
ment then due. to subcontractors and sup¬ 
pliers In accordance with the contractual ar¬ 
rangements with them. 

(e) The Government reserves the right to 
withhold payment until samples, shop draw¬ 
ings, engineer’s certificates, additional bonds, 
payrolls, weekly statements of compliance, 
nondiscrimination compliance reports, or 
any other things required by this contract, 
have been submitted to the satisfaction of 
the contracting officer. 

(f) As a part of final settlement of this 
contract, the contractor will be required to 
furnish a release of claims to the Govern¬ 
ment. 

3. In § 8-7.650-16, paragraph (b) is 
revised to read as follows: 

§ 8—7.650—16 Supplementary labor 
standards provisions. 
•'•••• 

(b) The contractor shall submit the re¬ 
quired copies of payrolls to the contract¬ 
ing officer through the resident engineer 
or engineer officer, when acting in that 
capacity. Department of Labor Form 
WH-347, Payroll, available from the Su¬ 
perintendent of Documents, Government 
Printing Office, Washington, D.C. 20402, 
may be used for this purpose. If, however, 
the contractor or subcontractor elects 
to use an individually composed payroll 
form, it shall contain the same informa- 
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tion shown on Form WH-347, and in ad¬ 
dition be accompanied by Department of 
Labor Form WH-348, Statement of Com¬ 
pliance, or any other form containing 
the exact wording of this form. 

4. Section 8-7.650-20 is revised to read 
as follows: 

§ 8-7.650-20 Safety requirements. 

(a) In order to protect the lives and health 
of employees and others, the contractor shall 
take such safety precautions as are required 
by insurance underwriters, and shall comply 
with all applicable provisions of "Safety and 
Health Regulations for Construction" as set 
out in Title 29—Labor. Code of Federal Reg¬ 
ulations. 

(b) The contractor shall maintain an ac¬ 
curate record of. and shall report to the con¬ 
tracting officer through the resident engineer 
in the manner and on forms prescribed by 
the contracting officer, all cases of death, oc¬ 
cupational disease, and traumatic injury aris¬ 
ing out of. or in course of, performance of 
this contract. 

(c) The responsibility for compliance with 
the "Safety and Health Regulations for Con¬ 
struction," set out In Title 29—Labor. Code 
of Federal Regulations, Is placed on the con¬ 
tractor; consequently, prime contractors or 
subcontractors, or both, are responsible for 
compliance with these regulations. Insofar 
as the Government is concerned, the respon¬ 
sibility for the administration and enforce¬ 
ment of Title 29—Labor, Code of Federal Re¬ 
gulations, in the private sector, Is with the 
U.S. Department of Labor. 

(d) Work stoppage (s) issued because or 
the contractor’s failure to comply with the 
"Safety and Health Regulations for Con¬ 
struction," set out in Title 29—Labor, Code 
of Federal Regulations, shall not be the basis 
of a claim for time lost or for any delays 
directly or indirectly attributable to such 
failure. 

(e) The resident engineer on all assigned 
construction projects is designated as the 
VA Safety Officer, and as such is responsible 
for enforcing all safety regulations as they 


apply to the safety of Veterans Administra¬ 
tion employees, visitors, and patients. Regu¬ 
lar safety inspections are conducted by the 
resident engineer weekly, and all noted vio¬ 
lations of safety and health regulations will 
be brought to the attention of the contractor 
who will take immediate action to correct 
such violations. If corrective action is not 
taken promptly, a oopy of the resident en¬ 
gineer's report will be forwarded to the De¬ 
partment of Labor. These inspections in no 
way relieve the contractor from full compli¬ 
ance with the responsibilities outlined in 
paragraph (c) of this clause. 

(f) "Safety and Health Regulations for 
Construction," mentioned In paragraph (a) 
of this clause may be obtained from any re¬ 
gional office of the Occupational Safety and 
Health Administration, Department of 
Labor. 

5. In § 8-7.650-21, paragraphs (a), 
<b) and (g) are revised to read as 
follows; 

§ 8-7.650-21 Contract changes. 

Clause 3, Changes, and Clause 4, Dif¬ 
fering Site Conditions, of General Pro¬ 
visions. SF 23A, are supplemented as 
follows: 

(a) When requested by the contracting 
officer, the contractor shall submit proposals 
for changes in work to the resident engineer. 
Proposals, to be submitted within 30 cal¬ 
endar days after receipt of request, shall be 
in legible form, original and five copies, with 
an itemized breakdown that will Include 
material, quantities, unit prices, labor costs 
(separated into trades), construction equip¬ 
ment, etc. (Labor costs are to be identified 
with specific material placed or operation 
performed.) The contractor must obtain 
and furnish with a proposal an itemized 
breakdown as described above, signed by 
each subcontractor participating in the 
change regardless of tier. No itemized break¬ 
down will be required for proposals amount¬ 
ing to less than $100. 

(b) When the necessity to proceed with 
a change does not allow sufficient time to 


check a proposal or because of failure to 
reach an agreement, the contracting officer 
may order the contractor to proceed (pro- 
eed order) on the basis of a tentative price 
based on the best estimate avaUable at the 
time, with the firm price to be determined 
later. Furthermore, if a proceed order is 
issued the contractor shall submit a pro¬ 
posal for changes in work within 30 calendar 
days. 

(g) Where the contractor or subcontrac¬ 
tor’s portion of a change involves credit 
items, such items must be deducted prior 
to adding overhead and profit for the party 
performing the work. Where a change In¬ 
volves credit items only, such items will be 
net, l.e.. overhead, profit, and fee are ex¬ 
cluded. The contractor’s fee is limited to the 
net increase to contractor of subcontractor's 
portions cost computed In accordance here¬ 
with. 

• • ♦ * • 

6. In Subpart 8-18.2, § 8-18.203-1 is 
revised to read as follows: 

§ 8-18.203—1 Preparation of invitations 
for bids. 

In addition to complying with the pro¬ 
visions of FPR 1-2.201 and 1-18.203, the 
following provision will be Included In 
solicitations: 

The Veterans Administration has 
established a policy of authorizing prog¬ 
ress payments in full without the retain- 
age described in Subparagraph C of 
Article 7, Payments to Contractor in 
General Provisions (Construction Con¬ 
tract) . 

Approved: May 27,1976. 

By direction of the Administrator. 

[seal] Odell W. Vaughn, 

Deputy Administrator. 

JFR Doc.76-16190 Filed 6-3-76:8:45 am] 
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DEPARTMENT OF STATE 

Agency for International Development 

ENGINEERING, ARCHITECTURAL AND 

CONSTRUCTION INDUSTRY ADVISORY 

COMMITTEE 

Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of a 
meeting of the Engineering, Architec¬ 
tural and Construction Industry Advi¬ 
sory Committee of the Agency for Inter¬ 
national Development (AID) to be held 
in Room 1105, Department of State, 22d 
and C Streets (Diplomatic Entrance), 
Washington, D.C. 20523, on June 30, 1976 
at 10 a.m. This meeting will be open to 
the public, however, all attendees must 
check in with the receptionist, receive a 
visitor's pass and remain in the visitors 
area for a courier. The courier will escort 
Committee members and members of the 
public to the Conference Room. 

The purpose of the subject Committee 
is to provide for a systematic, regularized 
dialogue between officials of AID and 
representatives of the engineering, con¬ 
struction, and architectural industry, or 
their alternates, in the interests of im¬ 
proved policy and procedures and im¬ 
proved industry performance relating to 
A ID-financed activities. 

The membership of the subject Com¬ 
mittee is as follows: 

William Marshall, Jr., representing 
American Institute of Architects. Charles 
B. Molineaux, representing American 
Society of Civil Engineers. John S. With¬ 
ers, representing Associated General 
Contractors of America. H. Peter Gutt- 
mann, representing American Consult¬ 
ing Engineers Council. Clarence R. Jones, 
representing National Society of Profes¬ 
sional Engineers. Charles E. Golson, rep¬ 
resenting National Constructors Associa¬ 
tion. 

The agenda for the June 30 meeting 
of the subject Committee to be held 
aforesaid, shall be as follows: 

1. The AID program, including cost 
reimbursement services and the Mid- 
East programs. 

2. The new Environmental Regula¬ 
tions. 

3. Industry's experience with AID’S 
current direct and Country Contracting 
procurement procedures. 

4. Specific Problems and Concerns as 
Identified by Industry. 

Frank A. Dimatteo, 
Acting Director of Engineering , 
Agency for International De¬ 
velopment . 

May 25, 1976. 

[PR Doc.76-16222 Filed 6-3-76;8:45 am] 


DEPARTMENT OF THE TREASURY 

Comptroller of the Currency 

BANK CHARTERS, BRANCHES. ETC. 

Proposed Policy Statements on Exercise of 
Responsibilities 

The Comptroller of the Currency is 
considering the issuance of wTitten 
policy statements relating to his respon¬ 
sibilities for charters, branches, conver¬ 
sions, mergers, fiduciary powers, operat¬ 
ing subsidiaries, title changes, reloca¬ 
tions and capital. 

The proposed policy statements are in¬ 
tended to provide the public and the 
banking industry with a better under¬ 
standing of the bases for decisions by 
the Office of the Comptroller of the 
Currency. 

The proposed policy statements are 
intended to be applicable in the large 
majority of the decisions. However, de¬ 
partures may be appropriate in certain 
situations. The policies may be revised 
from time to time as warranted by 
ch«n<?ing circumstances. 

References to laws, regulations and 
interpretive rulings are not incorporated 
in the proposed policy statements. Such 
references have been incorporated in the 
"Comptroller's Manual for National 
Banks'* and compliance remains un¬ 
affected. 

The Comptroller of the Currency re¬ 
quests the comments of all interested 
parties on the proposed policy state¬ 
ments. Comments are specifically in¬ 
vited on that portion of the section en¬ 
titled "New Bank Charters" which deals 
with stock distribution and ownership 
restrictions. Comments on the proposed 
policv statements should be in writing, 
addressed to Mr. Robert Bloom, First 
Der»utv Comptroller for Policy, Office of 
the Comntroller of the Currency, Wash- 
Jn<4orr.—DuQ. 20219, to be received by 
Julv 6. 1976!!] All comments will be given 
iW -consideration and will be made 
available to the public for inspection. 

The proposed policy statements are as 
.follows: 

It is the policy of the Office of the 
iComptroller of the Currency (OCC) to 
maintain a sound national banking sys¬ 
tem without placing undue restraint 
upon entry into that system. The vital 
relationship of banking to the monetary 
system precludes complete free market 
operation with unlimited entry, and its 
corollary, unlimited exit. A healthy com¬ 
petitive banking environment providing 
optimum choice and convenience to the 
public and stimulating economic growth 
and efficiency is an important objective 
of the chartering process. Although each 
new entrant to the market increases the 
competitive alternatives, it is not in the 


public interest to charter so many banks 
that none can grow to a size sufficient to 
offer a full range of needed services. In 
chartering banks the OCC will admit 
only those qualified applicants that can 
be economically supported and profita¬ 
bly operated. A new banking office will 
not be approved if its establishment 
would threaten the viability of a newly 
chartered bank. Such protection of a 
newly chartered bank will typically not 
exceed one year. In evaluating a new 
bank application, the following factors 
will be considered: 

BANKING FACTORS 

Income and expenses. Projections of 
income and expenses of the proposed 
bank should be based on realistic, sup¬ 
portable estimates of deposit and loan 
volume. 

Management . Organizers, proposed 
directors, and officers should be of good 
moral character and reputation, should 
have employment and business histories 
demonstrating success, and should be 
responsible in personal and financial af¬ 
fairs. A majority of the organizers and 
directors of a proposed independent 
bank should be from the local com¬ 
munity and should represent a diversi¬ 
fication of occupational and business in¬ 
terests. Officers should have demon¬ 
strated abilities and experience com¬ 
mensurate with the position for which 
proposed. Members of the initial man¬ 
agement group, which includes direc¬ 
tors and officers, and changes within 
the management group during the first 
two years of operation require prior ap¬ 
proval of the OCC. While it is not nec¬ 
essary that the names of proposed offi¬ 
cers be submitted with an application 
to organize a national bank, the chief 
executive officer must be approved prior 
to solicitation of capital and the cashier 
must be approved prior to the com¬ 
mencement of operations. 

Stock distribution. To encourage com¬ 
munity support, wide distribution of 
stock ownership is desirable. Maximum 
ownership, direct or indirect, by any one 
individual, partnership or corporation 
will generally be limited to ten percent of 
the total capital stock to be issued. A 
majority of the stock to be issued should 
be to local residents of the community, 
persons with substantial business inter¬ 
ests in the community or others who may 
reasonably be expected to utilize the 
services of the bank. The foregoing re¬ 
strictions will not apply where the new 
bank is to be an affiliate of an existing 
bank. Subscribers to five percent or more 
of the stock may not finance more than 
fifty percent of the purchase price if the 
extension of credit is predicated in any 
manner on the stock of the new bank, 
whether or not such stock is pledged. 
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Capital. The minimum initial capital 
required for a new national bank must 
satisfy all of the following factors: 

Capital should be sufficient to support 
the anticipated volume and character of 
operations for a minimum of three years; 
initial capital should be at least equal to 
ten percent of estimated deposits and 
fifteen percent of estimated loans at the 
end of the third year. 

Capital should be adequate to enable 
the new bank to provide the necessary 
banking services, including loans of suffi¬ 
cient size, to meet the needs of prospec¬ 
tive customers. 

Capital should be sufficient to pur¬ 
chase. build or lease a suitable perma¬ 
nent banking facility and equipment. 
Total fixed asset investment should not 
exceed forty percent of initial capital. 

Capital normally will not be less than 
one million dollars. 

MARKET FACTORS 

Economic condition and growth po¬ 
tential. The current economic condition 
or growth potential of the market in 
which the new bank proposes to locate is 
an important consideration in determin¬ 
ing the bank’s probable success. Essential 
to die concept of banking opportunity is 
that there does or will exist a volume of 
business for which the new bank can 
realistically compete. Also important is a 
determination of the portion of that 
business the new bank could acquire and 
whether that portion is sufficient to gen¬ 
erate a profit. 

Evidence of banking opportunity may 
be indicated in a number of ways in¬ 
cluding trends in population, employ¬ 
ment. residential and commercial con¬ 
struction, sales, company payrolls and 
businesses established. Geographic and 
environmental restrictions to further 
development should be fully explored. 

Primary service area. Within the 
broader concept of a market, the ap¬ 
plicant should delineate a Primary Serv¬ 
ice Area (PSA). The dimensions of the 
PSA will necessarily vary with the type 
of market to be served. A rural bank may 
serve a relatively large area if banking 
alternatives are limited; conversely, the 
PSA of an urban bank may be limited to 
several city blocks. The PSA is defined 
as the smallest area from which the bank 
expects to draw approximately seventy- 
five percent of its deposits and should be 
drawn around a natural customer base. 
It should not be unrealistically delineated 
to exclude competing banks or to include 
areas of concentrated population. Bar¬ 
riers to access such as major highways, 
rivers, mountains or other impediments 
should be considered. 

Location. The importance of the spe¬ 
cific site depends upon the type of mar¬ 
ket to be served. The precise location of a 
oank in a sparsely populated area with 
limited competition may be less signifi¬ 
cant than that of an urban or suburban 
cjauk whose success may be more de¬ 
pendent upon the convenience of its 
location. 

Population. Composition of the pop¬ 
ulation. including daily or seasonal in¬ 
flows, within tiie PSA is an Important 


indicator of the potential support for a 
bank. Population characteristics such as 
income, age distribution, educational 
level, occupation and stability should be 
considered. Ratios of population per 
banking office are not conclusive evi¬ 
dence of support for a new bank. 

Financial institutions. The growth rate 
and size of banks and other financial in¬ 
stitutions in the market are also im¬ 
portant Indicators of economic condition 
and potential business for a new bank. 
Location and services offered are indica¬ 
tive of the competitive climate of the 
market. Other financial institutions such 
as savings and loan associations, credit 
unions, finance companies, mortgage 
companies, and insurance companies 
may be considered competing institutions 
to the extent their services parallel those 
of the new bank. 

OTHER FACTORS 

Priority of filing ordinarily will not be 
a factor in the decision making process. 

All expenses incurred in connection 
with the organization of a bank are to 
be assumed by the organizers. If a 
charter is issued, expenses determined 
to be reasonable by the OCC may be re¬ 
imbursed by the bank after the com¬ 
mencement of business. In no event shall 
the amount of or payment of any fee be 
solely contingent upon any action, de¬ 
cision, or forbearance on the part of the 
OCC. A contingent expense or fee will 
ordinarily result in disapproval of the 
application or withdrawal of preliminary 
approval. 

Any financial arrangement or trans¬ 
action involving the proposed bank and 
its organizers, directors, officers, major 
shareholders or their associates or in¬ 
terests ordinarily should be avoided. If 
there are transactions of this nature they 
must be fair, fully disclosed, reasonable 
and comparable to similar arrangements 
which could have been made with un¬ 
related parties. 

The name of the new bank will be con¬ 
sidered In accordance with the Policy 
Statement for Title Changes. 

The foregoing policy generally will not 
be applicable to a corporate reorganiza¬ 
tion or to proposals to organize a na¬ 
tional bank to facilitate the acquisition 
of an existing bank. 

PROCEDURES 

Persons desiring to organize a national 
bank should obtain forms and instruc¬ 
tions from the Regional Administrator of 
National Banks. Charter applications 
should be filed with the Regional Ad¬ 
ministrator. 

Requests for reconsideration of dis¬ 
approved applications will not be ac¬ 
cepted. A new application may be filed 
at any time by submitting substantive 
new or additional information to the Re¬ 
gional Administrator. To the extent rele¬ 
vant, the OCC will consider and incorpo¬ 
rate the prior administrative record. A 
supplemental filing fee will be required. 

When a charter application is dis¬ 
approved, a written statement of the 
reasons for the disapproval will be fur¬ 
nished the applicant. Opinions will be 


published when the OCC determines that 
the decision represents a new or changed 
policy or presents issues of general im¬ 
portance to the public or the banking 
industry. Where the OCC deems it to be 
in the public interest the name of the 
bank will not be disclosed. 

The time allowed to open for business 
normally will be one year from the date 
of preliminary approval. Preliminary ap¬ 
proval ordinarily will be rescinded if 
the bank is not open for business within 
this one year period. 

Domestic Branches 

The Office of the Comptroller of the 
Currency (OCC) encourages a banking 
structure capable of fulfilling local, re¬ 
gional and national needs for banking 
services. In the interest of Increased 
competition, service to the public and 
efficiency, the OCC considers branching 
a desirable means of bank expansion. 

In considering a branch application, 
the applicant’s capacity to support such 
expansion is of major importance. The 
closing of a branch does not present the 
same risk of loss to the public as does the 
failure of a bank. Therefore, the judg¬ 
ment of the applicant as to the viability 
of a proposed branch will ordinarily be 
respected, provided that in the opinion of 
the OCC the applicant’s capacity is suffi¬ 
cient or will be enhanced by the new 
activity and the prospective effects on 
competition are positive. 

In evaluating an application, the fol¬ 
lowing factors will be considered: 

BANKING FACTORS 

Condition. The applicant’s general 
condition should be satisfactory; signifi¬ 
cant or serious problems will normally 
preclude approval. A bank should not 
have an undue amount of criticized 
assets, particularly in relation to gross 
capital, serious or frequent violations of 
law, inadequate liquidity, adverse oper¬ 
ating trends, poor internal controls or 
other significant problems. 

Capital and earnings. Capital, earn¬ 
ings, and retention of earnings should be 
sufficient to support the current level of 
operations as well as the proposed expan¬ 
sion. In determining the applicant’s ca¬ 
pacity to support the proposed branch, 
the estimated cost of establishing and 
operating the branch and the volume and 
scope of anticipated business will be 
considered. 

Management. Management should 
have demonstrated the ability to super¬ 
vise a sound banking operation. This 
determination will generally relate to the 
overall condition of the bank and man¬ 
agement’s ability to recognize and cor¬ 
rect deficiencies. Depth and continuity 
of management are also relevant factors 
in considering the bank’s capacity to ex¬ 
pand through branching. 

MARKET FACTORS 

Economic condition and growth poten¬ 
tial. When a bank desires to establish a 
branch in an area not presently served 
by the bank, it is expected that, as a 
minimum, management will have con¬ 
sidered current economic condition or 
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growth potential of the market in deter¬ 
mining the probable success of the 
branch. Essential to the concept of bank¬ 
ing opportunity is that there does or 
will exist a sufficient volume of business 
for which the branch can realistically 
' compete. Also important is a determina¬ 
tion of the portion of that business the 
branch will acquire. Evidence of banking 
opportunity may be demonstrated in a 
number of ways including trends in pop¬ 
ulation, employment, residential and 
commercial construction, retail sales, 
company payrolls and businesses estab¬ 
lished. Geographic and environmental 
restrictions to further development 
should be fully explored. 

When an applicant desires to estab¬ 
lish a branch primarily to retain existing 
customers or to serve them more effi¬ 
ciently or conveniently, greater emphasis 
will be given to the expense to be in¬ 
curred in establishing and operating the 
branch, the anticipated loss of existing 
business if the branch is not estab¬ 
lished and the overall effect on bank 
profitability. 

Primary service area. Within the 
broader concept of a market, the appli¬ 
cant should delineate a Primary Service 
Area (PSA). The dimensions of the PSA 
w T ill necessarily vary with the type of 
market to be served. A rural banking 
office may serve a relatively large area 
if banking alternatives are limited; con¬ 
versely, the PSA of an urban banking 
office may be limited to a city block. The 
PSA is defined as the smallest area from 
which the branch expects to draw ap¬ 
proximately seventy-five percent of its 
deposits and should be drawn around a 
natural customer base. It should not be 
unrealistically delineated to exclude com¬ 
peting banks or to include areas of con¬ 
centrated population. Barriers to access 
such as major highways, rivers, moun¬ 
tains, or other impediments should be 
considered. 

Location. The importance of the spe¬ 
cific site depends upon the type of mar¬ 
ket to be served. The precise location of 
a branch in a sparsely populated area 
with limited competition may be less sig¬ 
nificant than that of an urban or subur¬ 
ban branch whose success may be more 
dependent upon the convenience of its 
location. 

Population. Composition of the popu¬ 
lation, including daily or seasonal in¬ 
flows, within the PSA is an important 
indicator of the potential support for a 
branch. Population characteristics such 
as income, age distribution, educational 
level, occupation and stability should be 
considered. Ratios of population per 
banking office are not conclusive evidence 
of support for a new branch. 

Financial institutions. The growth 
rate and size of banking offices and other 
financial institutions in the market are 
also important indicators of economic 
condition and potential business for a 
new branch. The location and services 
offered are indicative of the competitive 
climate of the market. Other financial 
institutions such as savings and loan as¬ 
sociations, credit unions, finance com¬ 
panies. mortgage companies and insur¬ 
ance companies may be considered com¬ 


peting institutions to the extent their 
services parallel those of the new branch. 

OTHER FACTORS 

A branch will not be approved if its 
establishment would threaten the viabil¬ 
ity of a newly chartered bank. Such pro¬ 
tection of a newly chartered bank typi¬ 
cally will not exceed one year. 

Priority of filing generally will not be 
a factor in the decision making process. 

Any financial arrangement or transac¬ 
tion involving the branch and directors 
of the bank, officers, major shareholders, 
or their associates or interests should 
ordinarily be avoided. If there are trans¬ 
actions of this nature they must be fair, 
fully disclosed, reasonable and compara¬ 
ble to similar arrangements which could 
have been made with unrelated parties. 

PROCEDURES 

Banks desiring to establish a branch 
should obtain forms and instructions 
from the Regional Administrator of Na¬ 
tional Banks. Applications for branch of¬ 
fices should be filed with the Regional 
Administrator. 

Requests for reconsideration of denied 
applications will not be accepted. A new 
application may be filed any time by 
submitting substantive new or additional 
information to the Regional Administra¬ 
tor. To the extent relevant, the OCC will 
consider and incorporate the prior ad^ 
ministrative record. A supplemental fil¬ 
ing fee will be required. 

Applicants will be advised of the rea¬ 
sons for any disapproval. Opinions will 
be published when the OCC determines 
that the decision represents a new or 
changed policy or presents issues of gen¬ 
eral importance to the public or the 
industry. Where the OCC deems it to be 
in the public interest the name of the 
bank will not be disclosed. 

The time allowed to open the branch 
will normally be one year from the date 
of approval. Approval w r ill ordinarily be 
rescinded if business lias not commenced 
within this one year period. 

Conversions 

The Office of the Comptroller of the 
Currency <OCC> ordinarily will approve 
an application by a state bank or other 
financial institution for conversion to a 
national bank when such approval is 
consistent with the basic objective of 
maintaining a sound national banking 
system. An application to convert should 
not be motivated by supervisory pres¬ 
sures from other regulatory authorities. 

In determining the qualifications of an 
applicant for conversion, the following 
factors will be considered: 

BANKING FACTORS 

Condition. The applicant’s general 
condition should be satisfactory; signif¬ 
icant or serious problems will normally 
preclude approval. The applicant should 
not have an undue amount of criticized 
assets, particularly in relation to gross 
capital, serious or frequent violations of 
law. inadequate liquidity, adverse oper¬ 
ating trends, poor internal controls of 
other significant problems. Capital, earn¬ 
ings and retention of earnings should be 


sufficient to support the current level of 
operations. 

Management. Management should 
have demonstrated the ability to super¬ 
vise a sound banking operation. This 
determination will generally relate to 
the overall condition of the institution 
and management’s ability to recognize 
and correct deficiencies. 

OTHER FACTORS 

The proposed name of the converting 
institution will be considered in accord¬ 
ance with the Policy Statement for Title 
Changes. 

PROCEDURES 

Institutions desiring to convert to a 
national bank should obtain forms and 
instructions from the Regional Adminis¬ 
trator of National Banks. Applications 
to convert should be filed with the Re¬ 
gional Administrator. 

The OCC will conduct an examination 
into the condition of the applicant to the 
extent considered necessary. The cost of 
such examination shall be paid by the 
applicant. 

Requests for reconsideration of dis¬ 
approved applications will not be ac¬ 
cepted. A new application may be filed 
at any time by submitting substantive 
new or additional information to the 
Regional Administrator. To the extent 
relevant, the OCC will consider and in¬ 
corporate the prior administrative rec¬ 
ord. A supplemental filing fee will be 
required. 

Applicants will be advised of the rea¬ 
sons for any disapproval. Opinions will be 
published when the OCC determines that 
the decision represents a new or changed 
policy or presents issues of general im¬ 
portance to the public or the banking 
industry. In such instances, identifica¬ 
tion of the applicant will not be disclosed 

Mergers 

It is the policy of the Office of the 
Comptroller of the Currency (OCC* to 
preserve the soundness of the national 
banking system and promote market 
structures conducive to competition. A 
proposed merger, consolidation, or pur¬ 
chase of assets and assumption of lia¬ 
bilities (all hereinafter referred to as 
mergers) which would have a substan¬ 
tially adverse effect upon existing or po¬ 
tential competition cannot be approved 
unless public convenience and needs 
clearly outweigh the anticompetitive ef¬ 
fects of the proposed merger. A merger 
which would not have a substantially 
adverse effect on competition and which 
would be beneficial to the merging banks 
and to the public normally will be 
approved. 

In evaluating a merger application the 
following factors will be considered: 

The effect of the transaction upon 
competition: 

The convenience and needs of the com¬ 
munity to be served: 

The financial history of the merging 
banks; 

The condition of the merging banks, in¬ 
cluding capital, management, and earning* 
prospects; 

The existence of insider transactions; and. 

The adequacy of disclosure of the terms of 
the merger. 
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In order to determine the effect of a 
proposed merger upon competition, it is 
necessary to identify the relevant geo¬ 
graphic market. The delineation of such 
market can seldom be precise, but realis¬ 
tic limits should be established so the 
effect of the merger upon competition 
can be properly analyzed. The market 
should be delineated to encompass an 
area where the effect upon competition 
will be direct and immediate. The OCC 
recognizes that different banking serv¬ 
ices may have different relevant geo¬ 
graphic markets. Although the largest 
borrowers and depositors may find it 
convenient and practical to conduct part 
of their banking business outside the 
relevant geographic market, the market 
should not be drawn so expansively as to 
cause the competitive effect of the mer¬ 
ger to seem insignificant because only 
the largest customers are considered. 
Conversely, the market should not be 
drawn so narrowly as to place competi¬ 
tors in different markets because only 
the smallest customers are considered. A 
fair delineation of the relevant geo¬ 
graphic market should take into account 
demands of most customers for the 
bank’s services. 

After the relevant geograpliic market 
has been identified, the competitive ef¬ 
fects of the proposed merger can be 
analyzed. Both the structure of the mar¬ 
ket and intensity of competition within 
the market will be considered. In meas¬ 
uring intensity of competition, consider¬ 
ation will be given to the number of com¬ 
petitors in the market, services offered, 
pricing of services, advertising, office 
hours and banking innovations. 

The following terms will be used to 
describe the competitive effects of a pro¬ 
posed merger: 

No Adverse Effect . — This term will be used 
when no change In competitive conditions 
would result from the merger. Mergers in¬ 
volving corporate reorganizations, in which 
the number of alternative sources of banking 
services are unchanged and where no result¬ 
ing substantive change in ownership occurs, 
arf* included In this category. 

Not Substantially Adverse .—This term will 
be used when some anticompetitive effects 
are present but such effects are not deemed 
sufficiently substantive to cause an undesir¬ 
able competitive condition. 

Substantially Adverse .— This term wUl be 
used when an anticompetitive condition 
would result from a merger. A merger involv¬ 
ing a dominant bank In a market and any 
other bank in the same market could be in¬ 
cluded In this category. 

When substantially adverse competi¬ 
tive effects exist, they must be clearly 
outweighed in the public interest by the 
probable effects of the merger on im¬ 
proved convenience and needs. If not 
clearly outweighed, the merger will be 
disapproved. Convenience and needs fac¬ 
tors which may outweigh the anticom¬ 
petitive effects of a merger include: 

The elimination of a failing, weak or stag¬ 
nating bank, thereby strengthening the 
banking system. 

The achievement of economies of scale, in¬ 
cluding a better matching of source and 
need of funds, thereby providing the basis 
oMmproved customer service and bank eam- 


The extension of services not available from 
the merging bank and for which there is a 
clearly definable need. Such services might 
Include a larger lending limit, specialized 
forms of credit, data processing, international 
banking, financial counseling, or fiduciary 
services. 

The OCC must consider the conven¬ 
ience and needs of the community to be 
served in every merger, regardless of 
competitive effects. A merger not having 
a substantially adverse competitive effect 
may be disapproved if there are adverse 
effects on convenience and needs. 

In addition to the foregoing, the OCC 
considers banking factors and will nor¬ 
mally not approve a merger if it will re¬ 
sult in a bank which has inadequate capi¬ 
tal, unsatisfactory management or poor 
earnings prospects. Further, it is re¬ 
quired that all shareholders be ade¬ 
quately informed of all aspects of the 
transaction. 

If the title of the resulting bank is not 
the same as any of the banks involved in 
the merger, the proposed new title will be 
considered in accordance with the Policy 
Statement for Title Changes. 

PROCEDURES 

Banks desiring to merge where the re¬ 
sulting bank will be a national bank 
should obtain forms and instructions 
from the Regional Administrator of Na¬ 
tional Banks. Applications should be filed 
with the Comptroller of the Currency, 
Washington, D.C. 

When a merger involves a state bank, 
the OCC may conduct an examination 
into the condition of the state bank to 
the extent deemed necessary. The cost of 
such examination shall be charged to the 
applicants in addition to the normal 
merger fee. 

Written opinions are Issued by the 
OCC in all merger decisions. 

Fiduciary Powers 

The Office of the Comptroller of the 
Currency (OCC) encourages a banking 
stucture capable of fulfilling local, 
regional and national needs for banking 
services. The establishment of fiduciary 
powers affords banks the opportunity to 
better serve the public by offering greater 
services, choice and convenience. 

In evaluating an application for fidu¬ 
ciary powers, consideration will be given 
to the capacity of the applicant to sup¬ 
port the proposed activity, the. availabil¬ 
ity of competent trust personnel and the 
existence of sufficient business to achieve 
profitability. 

BANKING FACTORS 

Condition. The applicant’s general 
condition should be satisfactory; signi¬ 
ficant or serious problems will normally 
preclude approval. A bank should not 
have an undue amount of criticized as¬ 
sets, particularly In relation to gross 
capital, serious or frequent violations of 
law, inadequate liquidity, adverse oper¬ 
ating trends, poor internal controls or 
other significant problems. 

Capital and earnings. Capital, earn¬ 
ings, and retention of earnings should be 
sufficient to support the current level of 
operations, as well as the proposed ex¬ 


pansion. In determining the applicant's 
capacity to support the proposed trust 
department, the estimated cost of estab¬ 
lishing and operating the department 
and the volume and scope of anticipated 
business will be considered. 

Management. Management should 
have demonstrated the ability to super¬ 
vise a sound banking operation. This 
determination will generally relate to 
the condition and profitability of the 
bank and management’s ability to recog¬ 
nize and correct deficiencies. 

Trust personnel. The proposed head of 
the trust department should have dem¬ 
onstrated abilities and experience 
commensurate with the proposed posi¬ 
tion. Directors and officers who will 
serve on trust committees should possess 
experience and knowledge in the trust 
or investment fields. The bank should 
have available the services of competent 
investment and legal counsel to advise 
on matters affecting the trust depart¬ 
ment. 

MARKET FACTORS 

The applicant should demonstrate that 
the population and general economy of 
the market possess characteristics re¬ 
quiring fiduciary services. Composition 
of the population within the market is 
an important indicator of the potential 
support for a trust department. Popula¬ 
tion characteristics such as income, 
wealth, age, educational level, occupa¬ 
tion, and stability will be considered. 

In determining need, consideration 
should be given to the present fiduciary 
services available in the market. If fidu¬ 
ciary services are being offered, consider¬ 
ation will be given to the volume and 
character of the present trust business, 
together with the demand for additional 
services. Further, consideration will be 
given to any fiduciary services performed 
outside the market for customers in the 
applicant’s service area which, because 
of convenience, might be brought to the 
applicant. 

PROCEDURES 

Banks desiring to exercise fiduciary 
powers should obtain forms and Instruc¬ 
tions from the Regional Administrator 
of National Banks. Applications should 
be filed with the Regional Administrator. 

Requests for reconsideration of dis¬ 
approved applications will not be ac¬ 
cepted. A new application may be filed 
any time by submitting substantive new 
or additional information to the Re¬ 
gional Administrator. To the extent rele¬ 
vant, the OCC will consider and incor¬ 
porate the prior administrative record. 
A supplemental filing fee will be required. 

The applicant will be advised of the 
reasons for any disapproval. Opinions 
will be published when the OCC deter¬ 
mines that the decision represents a new 
or changed policy or presents Issues of 
general importance to the public or the 
banking industry. Where the OCC deems 
it to be in the public interest the name 
of the bank will not be disclosed. 

The time allowed to establish a trust 
department normally will be one year 
from the date of preliminary approval. 
Approval ordinarily will be rescinded if 
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business has not commenced within this 
one year period. 

Domestic Operating Subsidiaries 

The Office of the Comptroller of the 
Currency (OCC) considers an applica¬ 
tion for the establishment of a de novo 
domestic operating subsidiary to be pri¬ 
marily a business decision of the appli¬ 
cant. An applicant's ownership of eighty 
percent or more of a company will be 
approved if the proposed activity is a 
part of the business of banking or in¬ 
cidental thereto and if the applicant has 
the capacity to support such expansion. 
However, if a bank or any of its subsidi¬ 
aries proposes to acquire an existing 
business, the OCC will also consider 
competitive factors similar to those set 
forth in the Policy Statement for 
Mergers. 

In evaluating an application, the fol¬ 
lowing factors will be considered: 

BANKING FACTORS 

Condition. The applicant’s general 
condition should be satisfactory; signifi¬ 
cant or serious problems will normally 
preclude approval of an application to 
expand the bank’s activities. A bank 
should not have an undue amount of 
criticized assets, particularly in rela¬ 
tion to gross capital, serious or frequent 
violations of law, inadequate liquidity, 
adverse operating trends, poor internal 
controls or other significant problems. 

Capital and earnings. Capital, earn¬ 
ings. and retention of earnings should be 
sufficient to support the current level of 
operations as well as the proposed ex¬ 
pansion. In determining the applicant’s 
capacity to support the proposed sub¬ 
sidiary, the estimated cost of establish¬ 
ing or acquiring the subsidiary, as well 
os the volume and scope of anticipated 
business, will be considered. 

Management. Management should 
have demonstrated the capacity to su¬ 
pervise a sound banking operation. This 
determination will generally relate to the 
condition of the bank and management’s 
ability to recognize and correct deficien¬ 
cies. Management should demonstrate 
that provision has been made for per¬ 
sonnel with sufficient expertise to su¬ 
pervise the proposed activities. 

OTHER FACTORS 

The condition of the business to be 
acquired will be considered. The acquir¬ 
ing bank should have the capacity to 
correct any difficulties of the acquired 
business without undue strain on man¬ 
agement or financial resources of the 
bank. 

Any financial arrangement or trans¬ 
action involving the operating subsidi¬ 
ary and directors of the bank, officers, 
major shareholders, or their associates 
or interest ordinarily should be avoided. 
If there are transactions of this nature 
they must be fair, fully disclosed, rea¬ 
sonable and comparable to similar ar¬ 
rangements that could have been made 
with unrelated parties. 

PROCEDURES 

Banks desiring to organize or acquire 
an operating subsidiary should obtain 


forms and instructions from the Re¬ 
gional Administrator of National Banks. 
Applications for operating subsidiaries 
should be filed with the Regional 
Administrator. 

The OCC will conduct an examination 
into the condition of a proposed oper¬ 
ating subsidiary to be acquired to the 
extent considered necessary. The cost of 
such examination shall be paid by the 
applicant. 

Requests for reconsideration of disap¬ 
proved applications will not be accepted. 
A new application may be filed at any 
time by submitting substantive new or 
additional information to the Regional 
Administrator. To the extent relevant, 
the OCC will consider and incorporate 
the prior administrative record. A sup¬ 
plemental filing fee will be required. 

Applicants will be advised of the rea¬ 
sons for any disapproval. Opinions will be 
published when the OCC determines that 
the decision represents a new or changed 
policy or presents issues of general im¬ 
portance to the public or the banking in¬ 
dustry. Where the OCC deems it to be in 
the public interest the name of the bank 
will not be disclosed. 

Title Changes 

The Office of the Comptroller of the 
Currency (OCC) considers an applica¬ 
tion for change in corporate title to be 
primarily a business decision of the ap¬ 
plicant. Such applications will be ap¬ 
proved subject to the following limita¬ 
tions. 

The proposed title must be sufficiently 
dissimilar from any other unaffiliated 
bank of financial institution, existing or 
pending, so as not to confuse or mislead 
the public. A change in title will not be 
approved if the proposed title is substan¬ 
tively identical to that of any existing 
bank within the state or the identifiable 
market area of any office of the appli¬ 
cant. Additionally, a title substantively 
identical to one previously used by an¬ 
other bank within the state or the iden¬ 
tifiable market area of any office of the 
applicant will not be approved until a 
sufficient amount of time has elapsed to 
prevent confusion. 

PROCEDURES 

Bank desiring a change in title should 
obtain forms and instructions from the 
Regional Administrator of National 
Banks. An application for a title change 
should be filed with the Regional Admin¬ 
istrator. 

Location Changes 

The Office of the Comptroller of the 
Currency (OCC) considers an applica¬ 
tion for a change in location of the head 
office or a branch office to be primarily 
a business decision of the applicant. Such 
applications will be approved subject to 
the following limitations. 

An application for a relocation of a 
banking office within the primary service 
area will normally be approved if the 
applicant has capital and earnings suf¬ 
ficient to support any. Increased costs 
incident to the relocation. In determin¬ 
ing the sufficiency of capital and earn¬ 


ings. the estimated cost of establishing 
and operating the proposed office will be 
considered. 

A head office relocation from one pri¬ 
mary service area to another service area 
will require the filing of an application 
for a new head office. In such instances, 
market factors similar to those set forth 
in the Policy Statement for New Bank 
Charters will be considered. A branch 
relocation from one primary service area 
to another service area will require the 
filing of a branch application and will 
be subject to the same considerations 
as those set forth in the Policy State¬ 
ment for Domestic Branches. In reloca¬ 
tions to another service area, the OCC 
also will consider the needs of the pri¬ 
mary service area being abandoned. 

Anv financial arrangement or transac¬ 
tion involving the bank and its directors, 
officers, major shareholders or their as¬ 
sociates or interests ordinarily should be 
avoided. Tf there are transactions of thK 
nature they must be fair, fullv disclosed, 
reasonable and comparable to similar 
arrangements which couM have be^n 
made with unrelated parties. 

Procedures 

Banks desiring to relocate an office 
should obtain forms and instructions 
from the Regional Administrator of Na¬ 
tional Banks. Applications for relocation 
of bank offices should be filed with the 
Regional Administrator. 

Requests for reconsideration of dis¬ 
approved applications will not be ac¬ 
cepted. A new application may be filed at 
any time by submitting substantive new 
or additional information to the Region¬ 
al Administrator. To the extent relevant, 
the OCC will consider and incorporate 
the prior administrative record. A sup¬ 
plemental fee will be required. 

Applicants will be advised of the rea¬ 
sons for nnv disapproval. Opinions will 
be published when the OCC determines 
that the decision represents a new or 
changed policy or presents issues of gen¬ 
eral importance to the public ov the 
banking industry. Where the OCC deems 
it to be in the nubile interest the name 
of the bank will not be disclosed. 

The time allowed to effect the reloca¬ 
tion normally will be one year from the 
d»te of approval. Approval ordln^rilv 
will be rescinded If the new office is not 
opened for business within this one year 
period. 

Changes in Capital Structure 

The Office of the Comptroller of the 
Currency (OCC) has responsibility for 
the maintenance of a safe and sound na¬ 
tional banking system operated in the 
public interest. An integral part of this 
responsibility is the review of proposed 
capital changes by national banks. 

disclosure 

The OCC requires that prospective in¬ 
vestors are provided with all material 
facts to permit informed investment de¬ 
cisions in connection with all offerings. 
Offering circulars are required for pubiio 
offering of debt or equity securities by 
a national bank. 
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STOCK DIVIDENDS 

Recurring stock dividends generally 
will not be approved where the higher 
of the market or book value of the divi¬ 
dend exceeds one hundred percent of 
the bank’s retained earnings since the 
declaration of the last stock dividend. 
A stock distribution which represents 
more than twenty-five percent of the 
shares outstanding will generally be 
viewed as a realignment of the bank's 
capital accounts and not subject to the 
retained earnings limitations. 

PRICING 

Offerifigs of common stock should be 
at a fair price. When the stock is actively 
traded, the market value should be used 
as the primary indicator of a fair offer¬ 
ing price. When the stock has a thin or 
controlled market, earnings and book 
value per share should be given greater 
consideration than market value in de¬ 
termining a fair offering price. In con¬ 
sidering earnings and book value, a com¬ 
parison to similar banks should be made. 
Material differences between book value 
and current value of assets and liabilities 
should be given appropriate recognition 
in making such comparisons. 

In determining the conversion price in 
connection with issuance of convertible 
securities, consideration should be given 
to the current fair value of the common 
stock, the dividend or interest rate, cur¬ 
rent market conditions and the antici¬ 
pated Increase in fair value of the com¬ 
mon stock during the conversion period. 

DEBT ISSUES 

In evaluating a bank’s capacity to issue 
debt, consideration will be given to: Re¬ 
cent earnings trends; retained earnings 
in light of anticipated dividend pay¬ 
ments; impact of unusual income and 
expense items on recent earnings; recent 
acquisitions or mergers; prospective 
growth of the bank; quality of man¬ 
agement; quality of assets; earnings; 
loan losses; sensitivity of interest income 
and expense to changes in market rates; 
degree of reliance on potentially volatile 
sources of funds; and, the relative 
strength of earnings of non-bank affili¬ 
ates or subsidiaries. The accessibility of 
additional equity capital also will be 
taken into account. 

The total amount of subordinated 
notes and debentures outstanding, in¬ 
cluding the debt proposed to be issued 
but excluding any debt to be retired out 
of the proceeds of the new issue, should 
not exceed fifty percent of total equity 
capital at the time of issue of the new 
debt. However, banks with significant 
asset or management problems are not 
presumed to be entitled to issue debt 
capital up ta the fifty percent ceiling. 

An applicant bank proposing to issue 
subordinated debt should demonstrate 
that its recent income record is sufficient 
to provide assurance of that bank’s abil¬ 
ity to pay the additional fixed charges 
out of earnings. 

No indenture or other contract cover¬ 
ing the issuance of a subordinated note 
or debenture shall include any cove¬ 
nants, restrictions or other terms that 


are inconsistent with safe and sound 
banking practices. 

STOCK OPTION AND STOCK PURCHASE PLANS 

Generally, plans qualified under the 
Internal Revenue Code will be approved. 
Non-qua lifted plans may be approved if 
the terms are fair and reasonable. Shares 
allocated to a plan should not exceed 
ten percent of total shares outstanding. 

OTHER 

The method of disposal of fractional 
shares and unexercised preemptive rights 
should be fair. 

Fees and expenses paid to underwriters 
and others should be reasonable. 

PROCEDURES 

Banks desiring to effect changes in 
capitalization should obtain forms and 
instructions from the Regional Adminis¬ 
trator of National Banks. Applications 
for capital changes should be filed with 
the Regional Administrator. 

Dated: June 1, 1976. 

James E. Smith, 
Comptroller of 
the Currency . 

(FR Doc.76-16285 Filed 6-3-76:8:45 ami 


MERCANTILE NATIONAL BANK 
Suspension of Trading 

It appearing that an extension of the 
Order, issued May 21, 1976, suspending 
trading in the securities of Mercantile 
National Bank. Atlanta, Georgia, on the 
over-the-counter market is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to sections 12 (i) 
and 12(k) of the Securities Exchange 
Act of 1934, the suspension of trading in 
the securities of Mercantile National 
Bank. Atlanta. Georgia, on the over-the- 
counter market is hereby extended for 
the ten-day period commencing at mid¬ 
night (e.d.t.) on June 1, 1976, and ter¬ 
minating at midnight (e.d.t.) on June 
11, 1976. 

Dated: June 1, 1976. 

[seal] James E. Smith, 

Comptroller of 
the Currency. 

I FR Doc.76-1.6284 Filed 6-3-76:8:45 am) 


REGIONAL ADVISORY COMMITTEE ON 
BANKING POLICIES AND PRACTICES 
FOR THE SIXTH NATIONAL BANK RE¬ 
GION 

Notice of Meeting 

A meeting of the Regional Advisory 
Committee for Banking Policies and 
Practices for the Sixth National Bank 
Region will be held on June 18 and 19, 
1976, at the Omni International Hotel in 
Atlanta, Georgia. The meetings will be 
held from 9:00 a.m. until 12:30 p.m. each 
day. Both sessions will be open to the 
public and interested members of the 
public will be admitted on a first come 
basis. 


Topics to be discussed include the 
Comptroller’s new policy on OREO, SEC 
requirements on accounting for “SWAP” 
transactions, the new audit procedures, 
and EFT'S. 

Persons or groups planning to make 
statements please submit three copies to 
Mr. Donald L. Tarleton, Regional Ad¬ 
ministrator of National Banks, 1510 
First National Bank Tower. Two Peach¬ 
tree Street, N.W.. Atlanta, Georgia 30303, 
prior to June 10, 1976. 

Dated: May 28. 1976. 

James E. Smith, 
Comptroller of the Currency . 

IFR Doc.76-16087 Filed 6-3-76:8:45 am] 


Internal Revenue Service 

SMALL BUSINESS ADVISORY 

COMMITTEE 

Open Meeting 

May 28, 1976. 

Notice is hereby given that pursuant to 
section 10(a)(2) of the Federal Advisory 
Committee Act, Pub. L. 92-463, a meeting 
of the Internal Revenue Service Small 
Business Advisory Committee will be held 
on June 21 and 22, 1976. beginning at 
9:30 a.m. in Room 3315, Internal Reve¬ 
nue Building, 1111 Constitution Avenue, 
NW., Washington. D.C., 20224. The agen¬ 
da will include various topics concerning 
the tax problems of small businesses. 
During the morning of June 21, the 
agenda will consist of meetings of sev¬ 
eral informal subcommittees. 

The entire meeting will be open to the 
public. It is to be held In a room accom¬ 
modating approximately 50 people. At 
the end of the discussion of agenda topics 
by Committee members, there may be 
time for germane statements by non¬ 
members. Persons wishing to make oral 
statements should so advise the Execu¬ 
tive Secretary in writing prior to the 
meeting, to aid in scheduling any avail¬ 
able time, and should submit a written 
text or an outline of comments they pro¬ 
pose to make orally. Such comments 
should be restricted to ten minutes in 
length. Interested persons may also file a 
the committee by sending it to the Exec¬ 
utive Secretary, Room 3011, Internal 
Revenue Building, 1111 Constitution 
Avenue, NW., Washington, D.C. 20224. 

Donald C. Alexander, 
Commissioner . 

IFR Doc.76-16253 Filed C-3-76;8:45 amj 


Office of the Secretary 

ALPINE SKI BINDINGS AND PARTS 
THEREOF, FROM AUSTRIA 

Antidumping; Determination of Safes at 
Less Than Fair Value 

Information was received on June 24, 
1975, from counsel acting on behalf of 
Safety Systems, Inc., of Chicago, Illi¬ 
nois, alleging that ski bindings from 
Austria were being sold in the United 
States at less than fair value, thereby 
causing injury to, or the likelihood of 
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injury to, or the prevention of estab¬ 
lishment of an industry in the United 
States, within the meaning of the Anti¬ 
dumping Act, 1921, as amended (19 
U.S.C. 160 et seq .) (referred to in this 
notice as “the Act”). On the basis of this 
Information and subsequent preliminary 
Investigation by the Customs Service, 
an “Antidumping Proceeding Notice” 
was published in the Federal Register of 
July 23.1975 (40 FR 30847). 

The Secretary determined that it was 
inadvisable to take tentative action with- 
ftn the normal 6-month investigatory 
period. The investigatory period in this 
case was therefore extended to 7 months 
and a “Notice of Extension of Investi¬ 
gatory Period” to that effect was pub¬ 
lished in the Federal Register of Janu¬ 
ary 20, 1976 (41 FR 2834). 

A “Withholding of Appraisement No¬ 
tice” issued by the Secretary of the 
Treasury was published in the Federal 
Register of February 27, 1976 (41 F.R. 
8510). 

Subsequent to that “Withholding of 
Appraisement Notice”, it has been con¬ 
cluded that it is inappropriate to include 
within that withholding of appraisement, 
merchandise other than Alpine ski bind¬ 
ings and parts thereof. Accordingly, in¬ 
sofar as the “Withholding of Appraise¬ 
ment Notice” now includes merchandise 
other than Alpine ski bindings and parts 
thereof. the withholding of appraisement 
is hereby revoked. 

Determination of Sales at Less Than 
Fair Value 

I hereby determine that for the rea¬ 
sons stated below, Alpine ski bindings 
and parts thereof, from Austria, are be¬ 
ing, or are likely to be. sold at less than 
fair value within the meaning of section 
201(a) of the Act (19 U.S.C. 160(a)). 

Statement of Reasons on Which This 
Determination is Based 

The reasons and bases for the above 
determination are as follows: 

a. Scope of the Investigation. It ap¬ 
pears that all imports of the subject mer¬ 
chandise from Austria were manufac¬ 
tured by Weiner Metallwaren Fabrlk 
Smolka & Co. Therefore, the investiga¬ 
tion was limited to this manufacturer. 

b. Basis of Comparison. For the pur¬ 
pose of considering whether the mer¬ 
chandise in question is being, or is likely 
to be, sold at less than fair value within 
the meaning of the Act, the proper basis 
of comparison is between purchase price 
and the home market price of such or 
similar merchandise. Purchase price, as 
defined in section 203 of the Act (19 
U.S.C. 162), was used since all export 
sales appear to be made to non-related 
distributors in the United States. Home 
market price, as define d in § 153.3, Cus¬ 
toms Regulations (19 CFR 153.3), was 
used since such or similar merchandise 
is sold in the home market in sufficient 
quantities to provide a basis of com¬ 
parison for fair value purposes. 

c. Purchase Price. For the purpose of 
this determination of sales at less than 


fair value, adjustments have been made 
on the following bases. In accordance 
with 8 153.31(b), Customs Regulations 
(19 CFR 153.31(b)), pricing informa¬ 
tion was obtained concerning imports 
of ski bindings and parts thereof from 
Austria during the period June 1974 
through December 1975. 

In the import transactions, all of the 
merchandise was purchased or agreed 
to be purchased, prior to the time of 
exportation by the persons by whom 
or for whose account the merchandise 
was imported, within the meaning of 
section 203 of the Act. The purchase 
price has been calculated on the basis 
of the packed price, f.o.b. Hamburg, 
Germany. Deductions have been made 
for inland freight and insurance charges 
from the factory or warehouse to the 
port of Hamburg. 

d. Home Market Price. For the pur¬ 
pose of this determination of sales at 
less than fair value, adjustments have 
been made on the following bases. The 
home market price has been calculated 
on the basis of the packed, delivered 
price to distributors, with respect to 
sales occurring in 1974. The home mar¬ 
ket price has been calculated on the 
basis of the packed, delivered price to 
dealers, with respect to sales occurring 
in 1975. 

An adjustment for differences in cir¬ 
cumstances of sale in accordance with 
§ 153.8, Customs Regulations (19 CFR 
153.8), for technical services performed 
in the home market was claimed by the 
manufacturer. The adjustment claimed 
relates to expenses incurred in provid¬ 
ing seminars for persons at the dealer 
level. It has not been sufficiently shown 
that these expenses bear a direct rela¬ 
tionship to the sales under considera¬ 
tion and no adjustment has been made. 

Allowances will generally be made for 
bona fide differences in circumstances of 
sale In the two markets, including tech¬ 
nical services rendered after the sales 
under consideration. Adjustments for 
after-sale technical services rendered by 
a foreign company in its home market 
for purchasers of its product may be al¬ 
lowable if shown to be directly related 
to the sales under consideration, rather 
than a service provided for all potential 
purchasers. After-sale technical services 
rendered to customers in the foreign 
market for advice on items, other than 
those primarily directed to product re¬ 
search and development, are an allow¬ 
able adjustment and are granted to the 
extent to which the specific direct costs 
of the services rendered are documented. 

Adjustment has also been made for 
advertising and promotional expenses, 
provision of free merchandise, early pay¬ 
ment bonuses, local stamp taxes, credit 
expenses, provision of sample packages, 
and cash discounts, in connection with 
sales during 1974 to unrelated distribu¬ 
tors, in accordance with § 153.8, Customs 
Regulations (19 CFR 153.8). 

Adjustment has been made for pro¬ 
vision of free merchandise, credit ex¬ 
penses, provision of sample packages, 


cash discounts, and discounts given for 
payment by a certain date, in connec¬ 
tion with sales during 1975 to unrelated 
dealers, In accordance with § 153.8, Cus¬ 
toms Regulations (19 CFR 153.8). 

Adjustment has also been made for 
certain royalty expenses incurred in con¬ 
nection with the sale of several of the 
items marketed during both 1974 and 
1975. 

Adjustment has been made for the 
costs of freight and insurance, from the 
factory or warehouse to the distributors 
in 1974. and from the factory or ware¬ 
house to dealers in 1975. 

With respect to sales to dealers hi 1975, 
an adjustment has been claimed for 
quantity discounts granted in the home 
market, within the meaning of § 153.7, 
Customs Regulations (19 CFR 153.7) 
This adjustment has been allowed. 

Adjustments have been claimed with 
respect to sales to dealers in 1975, for 
a loyalty bonus paid at the end of the 
year, for expenses on potential bad 
debts, and for funds to pay royalties 
which may or may not become due. No 
adjustment can be made for bad debts, 
whether potential or actually incurred 
No adjustment can be made for con¬ 
tingent liabilities in the form of a loyalty 
bonus or royalties. 

An adjustment for differences in levels 
of trade, in respect to sales during 1975, 
and based upon certain selling, admin¬ 
istrative and warehousing expenses in¬ 
curred by the manufacturer’s wholly - 
owned distributor, has been requested by 
the manufacturer. This adjustment has 
been disallowed. No adjustment for dif¬ 
ferences in levels of trade can be given 
/based upon the above-mentioned ex¬ 
penses where home market sales at the 
wholesale level do exist. 

e. Result of Fair Value Comparison. 
Using the above oriteria, exporter’s sales 
price was found to be lower than the 
home market price of such or similar 
merchandise. Comparisons were made on 
68 percent of the merchandise sold to 
the United States during the 1974 por¬ 
tion of the period of investigation and 
87 percent of that in 1975. Margins were 
found ranging from 4 to 35 percent on 
49 percent of the 1974 Alpine ski bind¬ 
ings on which comparisons were made. 
Margins on 1975 Alpine ski bindings were 
found to range between 4 and 69.5 per¬ 
cent on 93.7 percent of the merchandise 
for which comparisons were made. 

The United States International Trade 
Commission is being advised of this de¬ 
termination. 

This determination is being published 
pursuant to section 201(c) of the Act (19 
U.S.C. 160(c)). 

David R. Macdonald, 
Assistant Secretary 
of the Treasury . 

May 28,1976. 

[FR Doc.76-16187 Filed 6-8-76;8:46 amj 


FEDERAL REGISTER, VOl. 41, NO. 109—FRIDAY, JUNE 4, 1976 






NOTICES 


22600 


ALPINE SKI BINDINGS AND PARTS 

THEREOF, FROM WEST GERMANY 

Antidumping; Determination of Sales at 
Less Than Fair Value 

Information was received on June 24, 
1975, from counsel acting on behalf of 
Safety Systems, Inc., of Chicago, Illinois, 
alleging that ski bindings from West 
Germany were being sold in the United 
States at less than fair value, thereby 
causing injury to. or the likelihood of 
injury to, or the prevention of establish¬ 
ment of an industry in the United States, 
within the meaning of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160 
et seq.) (referred to in this notice as “the 
Act’*). On the basis of this information 
and subsequent preliminary investiga¬ 
tion by the Customs Service, an “Anti¬ 
dumping Proceeding Notice” was pub¬ 
lished in the Federal Register of July 23, 

1975 (40 FR 30847). 

The Secretary determined that it was 
inadvisable to take tentative action 
within the nonnal 6-month investigatory 
period. The investigatory period in this 
case was therefore extended to 7 months 
and a “Notice of Extension of Investiga¬ 
tory Period” to that effect was published 
in the Federal Register of January 20, 

1976 (41 FR2834>. 

A “Withholding of Appraisement No¬ 
tice” issued by the Secretary of the 
Treasury was published in the Federal 
Register of February 27, 1976 (41 FR 

8512). 

Subsequent to that “Withholding of 
Appraisement Notice”, it has been con¬ 
cluded that it is inappropriate to include 
within that withholding of appraise¬ 
ment, merchandise other than Alpine 
ski bindings and parts thereof. Accord¬ 
ingly. insofar as the “Withholding of 
Appraisement Notice” now includes mer¬ 
chandise other than Alpine ski bindings 
and parts thereof, the withholding of ap¬ 
praisement is hereby revoked. 

Determination or Sales at Less Than 
Fair Value 

I hereby determine that, for the rea¬ 
sons stated below. Alpine ski bindings 
and parts thereof, from West Germany, 
are being, or are likely to be, sold at less 
than fair value within the meaning of 
section 201(a) of the Act (19 U.S.C. 
160(a)). 

Statement of Reasons on Which This 
Determination is Based 

The reasons and bases for the above 
determination are as follows: 

a. Scope of the Investigation . It ap¬ 
pears that virtually all imports of the 
subject merchandise from West Germany 
were manufactured by Vereinigte Bau- 
besehlagfabriken Gretsch Si Co.. G.m.bii., 
leonberg. West Germany (Gretsch) St 
by Hannes Marker Sicherheits-Skibin- 
dungen KG, Garmisch-Partenkirchen, 
West Germany (Marker). 

Importations of Alpine ski bindings 
and parts thereof by other manufac¬ 
turers have been insignificant and were 
not investigated. 

b. Basis of Comparison. For the pur¬ 
pose of considering whether the mer¬ 


chandise in question is being or is likely 
to be, sold at less than fair value within 
the meaning of the Act, the proper basis 
of comparison is between purchase price 
and the home market price of such or 
similar merchandise. Purchase price, as 
defined in section 203 of the Act (19 
U.S.C. 162), was used since all export 
sales were made to non-related United 
States distributors. Home market price, 
as defined in § 153.3, Customs Regula¬ 
tions (19 CFR 153.3), was used since 
such or similar merchandise was sold in 
the home market in. sufficient quantities 
to provide a basis of comparison for fair 
value purposes. 

c. Purchase Price. For the purposes of 
this determination of sales at less than 
fair value, adjustments have been made 
on the following bases. In accordance 
with 8 153.31(b), Customs Regulations 
(19 CFR 153.31(b)), pricing informa¬ 
tion was obtained concerning imports of 
Alpine ski bindings and parts thereof 
from West Germany during the period 
June 1, 1974, through July 21, 1975. 

In the import transactions, all of the 
merchandise was purchased, or agreed to 
be purchased, prior to the time of ex¬ 
portation by the persons by whom or for 
whose account the merchandise is im¬ 
ported, within the meaning of section 203 
of the Act. The purchase price was cal¬ 
culated on the basis of the price to the 
non-related distributors, f.o.b. seaport, 
Germany. Deductions have been made 
for inland freight from the factory or 
warehouse to the seaport in Germany. In 
the case of' Gretsch, advertising ma¬ 
terials furnished the importer free of 
eharge have been adjusted for in the 
home market price. 

d. Home Market Price. For the pur¬ 
poses of this determination of sales at 
less than fair value, adjustments have 
been made on the following bases. The 
home market price has been calculated 
on the basis of the packed, delivered 
price. Adjustments have been made for 
freight, discounts, rebates, and advertis¬ 
ing expenses in the home market. 

An adjustment for differences in cir¬ 
cumstances of sale in accordance with 
8 153.8, Customs Regulations (19 CFR 
153.8), will generally be made for bona 
fide differences in circumstances of sale 
in the two markets. Adjustment has been 
made for certain advertising and promo¬ 
tional expenses incurred for the benefit 
of later purchasers and directly related 
to sales of the merchandise under con¬ 
sideration. Adjustment has been made 
for discounts given for the placement of 
early season orders and payment by cash 

Adjustment for certain rebates paid to 
particular purchasers subsequent to the 
sales under consideration has also been 
clamied. Adjustment has been made for 
these expenses to the extent that these 
expenses were shown to be directly re¬ 
lated to the sales under consideration. 

Adjustment has been claimed for 
quantity discounts granted in the home 
market, within the meanin g of § 153.7, 
Customs Regulations (19 CFR 153.7). 
Tills adjustment has been allowed Inso¬ 
far as such discounts were actually 
given. 


An adjustment for differences in 
levels of trade, based upon certain selling 
and administrative expenses incurred by 
the manufacturer has been requested by 
the manufacturer. This adjustment has 
been disallowed. Where home market 
sales at the wholesale level do exist, no 
adjustment for differences in levels of 
trade can be given based on the above- 
mentioned expenses. 

Subsequent to the withholding of ap¬ 
praisement in this case, requests were 
made for the selection of certain home 
market sales as a basis for an adjust¬ 
ment for differences in level of trade 
on the ground that sales to the United 
States occur at one level of trade only, 
being sales at wholesale and in whole¬ 
sale quantities, whereas sales in the 
home market occur at several different 
levels, with certain sales being at whole¬ 
sale and in wholesale quantities and the 
remainder of sales being not at whole¬ 
sale and not in wholesale quantities. 
Having received appropriate documenta¬ 
tion of this claim from Marker and in 
accordance with § 153.18, Customs Regu¬ 
lations (19 CFR 153.18), calculations for 
comparison purposes with respect to 
Marker have now been based on the ex¬ 
clusive use of home market sales at 
wholesale and in the largest wholesale 
quantities. Not having received appro¬ 
priate documentation of this claim w ith 
respect to Gretsch. no adjustment with 
respect to Gretsch has been made. 

e. Result of Fair Value Comparison. 
Using the above criteria purchase price 
was found to be lower than home market 
price of such or similar merchandise on 
100 percent of sales made by Gretsch to 
the United States. Margins were found 
ranging from 18 to 83 percent. Using the 
above criteria purchase price was found 
to be lower than home market price of 
such or similar merchandise on 48 per¬ 
cent of Marker’s sales compared. Margins 
were found ranging from 3.1 to 23.4 per¬ 
cent. Comparisons were made on 93 per¬ 
cent of sales made by Marker to the 
United States. 

The United States International Trade 
Commission is being advised of this de¬ 
termination. 

This determination is being published 
pursuant to section 201(c) of the Act (19 
U.S.C. 160(c)). 

David R. Macdonald, 
Assistant Secretary 
of the Treasury. 

May 28.1976. 

IFR Doc.76-16188 Filed 6-3-76;8:45 am) 


ALPINE SKI BINDINGS AND PARTS 
THEREOF, FROM SWITZERLAND 

Antidumping; Determination of Sales at 
Less Than Fair Value 

Information was received on June 24, 
1975, from counsel acting on behalf of 
Safety Systems, Inc., of Chicago, Illinois, 
alleging that ski bindings from Switzer¬ 
land were being sold in the United States 
at less than fair value, thereby causing 
injury to, or the likelihood of injury to, 
or the prevention of establishment of an 
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industry in the United States, within the 
meaning of the Antidumping Act, 1921, 
as amended (19 U.S.C. 160 et seq.) (re¬ 
ferred to in this notice as “the Act”). 
On the basis of this information and sub¬ 
sequent preliminary investigation by the 
Customs Service, an “Antidumping Pro¬ 
ceeding Notice” was published in the 
Federal Register of July 23, 1975 (40 FR 
30847). 

The Secretary determined that it was 
inadvisable to take tentative action with 
inadvisable to take tentative action 
within the normal 6-month investigatory 
period. The investigatory period in this 
case was therefore extended to 7 months 
and a “Notice of Extension of Investiga¬ 
tory Period” to that effect was published 
In the Federal Register of January 20, 
1976 (41 FR 2834). 

A “Withholding of Appraisement No¬ 
tice” issued by the Secretary of the 
Treasury was published in the Federal 
Register of February 27, 1976 (41 FR 
8511). 

Subsequent to that “Withholding of 
Appraisement Notice”, it has been con¬ 
cluded that it is inappropriate to include 
within that withholding of appraisement, 
merchandise other than Alpine ski bind¬ 
ings and parts thereof. Accordingly, in¬ 
sofar as the “Witholding of Appraise¬ 
ment Notice” now includes merchandise 
other than Alpine ski bindings and parts 
thereof, the withholding of appraisement 
is hereby revoked. 

Determination of Sales at Less Than 
Fair Value 

I hereby determine that, for the rea¬ 
sons stated below. Alpine ski bindings 
and parts thereof, from Switzerland, are 
being, or are likely to be. sold at less 
than fair value within the meaning of 
section 201(a) of the Act (19 U.S.C. 
160(a)). 

Statement of Reasons on Which This 
Determination is Based 

The reasons and bases for the above 
determination are as follows: 

a. Scope of the Investigation. It ap¬ 
pears that all imports of the subject 
merchandise from Switzerland were 
manufactured either for the account of 
E.-f U. Gertsch AG of Interlaken, Switz¬ 
erland, or by Otto Suhner AG. Importa¬ 
tions of bindings manufactured by Otto 
Suhner AG, though subject to this no¬ 
tice, accounted for less than one percent 
of importations during the period and 
have not been specifically investigated. 

b. Basis of Comparison. For the pur¬ 
pose of considering whether the mer¬ 
chandise in question is being, or is likely 
to be. sold at less than fair value within 
the meaning of the Act, the proper basis 
of comparison is between purchase price 
and the home market price of such or 
similar merchandise. Purchase price, as 
defined in section 203 of the Act (19 
U.8.C. 162), was used since all export 
sales were made to a non-related dis¬ 
tributor in the United States. Home mar¬ 
ket price, as defined in § 153.3, Customs 
Regulations (19 CFR 153.3), was used 
since such or similar merchandise was 


sold in the home market in sufficient 
quantities to provide a basis of com¬ 
parison for fair value purposes. 

c. Purchase Price. For purposes of this 
determination of sales at less than fair 
value, adjustments have been made on 
the following bases. In accordance with 
5 153.31(b). Customs Regulations (19 
CFR 153.31(b)). pricing information was 
obtained concerning imports of Alpine 
ski bindings and parts thereof from 
Switzerland during the period January 1 
through August 31.1975. 

In the import transactions, all of the 
merchandise was purchased, or agreed 
to be purchased, prior to the time of 
exportation, by the person by whom or 
for whose account the merchandise is 
imported within the meaning of section 
203 of the Act. The purchase price was 
calculated on the basis of the packed 
price to one exclusive unrelated distribu¬ 
tor, f .o.b. Reichenbach, Switzerland. 

d. Home Market Price. For the pur¬ 
poses of this determination of sales at 
less than fair value, adjustments have 
been made on the following bases. The 
home market price was calculated on the 
basis of the packed delivered price. Ad¬ 
justments were made for discounts to 
wholesalers, transportation, commis¬ 
sions, and advertising expenses, as ap¬ 
propriate, in accordance with 5 153.8, 
Customs Regulations (19 CFR 153.8). 

An adjustment for differences in cir¬ 
cumstances of sale in accordance with 
§ 153.8, Customs Regulations (19 CFR 
153.8), will generally be made for bona 
fide differences in circumstances of sale 
in the two markets. 

Adjustment has been made for trans¬ 
portation charges from the factory or 
warehouse to the premises of the pur¬ 
chaser. 

Adjustment has been made for dis¬ 
counts actually given in the home 
market. 

Adjustment has been made for certain 
advertising and promotional expenses 
incurred for the benefit of later pur¬ 
chasers and directly related to the sales 
under consideration. 

Adjustment has been claimed for cer¬ 
tain financing expenses in connection 
with potential bad debts or late pay¬ 
ments. No adjustment can be made for 
such expenses, whether potential or ac¬ 
tually Incurred. 

Adjustment has been claimed for 
royalty expenses incurred in the home 
market. No adjustment has been made 
for these expenses because it has not 
been shown that such expenses are not 
also incurred with respect to sales to 
the United States. 

Adjustment has been claimed for an 
early payment discount available to 
home market purchasers. No adjust¬ 
ment has been made for these expenses 
because the actual expenses incurred on 
the sales under consideration have not 
been shown. 

Adjustment has been claimed for costs 
incurred for selling in the home market 
which are not incurred in sales to the 
United States. Adjustment to the home 
market price, in purchase price situa¬ 


tions. are allowed only for circumstances 
of sale which bear a direct relationship 
to the sales under consideration. Ac¬ 
cordingly, costs incurred irrespective of 
whether sales are made, are not allow¬ 
able adjustments. 

Subsequent to the withholding of ap¬ 
praisement in this case, requests were 
made for the selection of certain home 
market sales as a basis for an adjust¬ 
ment for differences in level of trade on 
the ground that sales to the United States 
occur at one level of trade only, being 
sales at wholesale and in wholesale quan¬ 
tities. whereas sales in the home market 
occur at several different levels of trade. 
Having received appropriate documen¬ 
tation of tiffs claim and, in accordance 
with section 153.18, Customs Regulations 
(19 CFR 153.18), calculations for com¬ 
parison purposes have now beeen based 
on the exclusive use of home market sales 
at wholesale and in the largest whole¬ 
sale quantities. 

e. Result of Fair Value Comparison . 
Using the above criteria, purchase price 
was found to be lower than home mar¬ 
ket price of such or similar merchan¬ 
dise. Comparisons were made on all ski 
bindings sold by E.-fU. Gertsch to the 
United States during the period of in¬ 
vestigation. Margins were found, rang¬ 
ing from 8 to 24 percent, on 100 per¬ 
cent of sales. 

The United States International Trade 
Commission is being advised of this 
determination. 

This determination is being published 
pursuant to section 201(c) of the Act (19 
U.S.C. 160(c)). 

David R. Macdonald, 
Assistant Secretary 
of the Treasury. 

May 28. 1976. 

[FR Doc.76-16189 Filed 6-3-76:8:45 am] 

DEPARTMENT OF DEFENSE 

Office of the Secretary of Defense 

ADVISORY GROUP ON ELECTRON 
DEVICES 

Advisory Committee Meeting 

The DoD Advisory Group on Electron 
Devices (AGED) will meet in closed ses¬ 
sion at 201 Varick Street, 9th Floor. New 
York. New York 10014 on 28 June 1976. 

The purpose of the Advisory Group Is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director. 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
Electron Devices. 

The meeting will be limited to re¬ 
view of research and development pro¬ 
grams which the Military Department 
propose to initiate with industry, uni¬ 
versities or in their laboratories. The 
AGED will review programs on micro- 
wave devices, night vision devices, lasers, 
infrared systems, and microelectronics- 
The review will include classified pro¬ 
gram details throughout. 


FEDERAL REGISTER, VOL. 41, NO. 109—FRIDAY, JUNE 4, 1976 







NOTICES 


22511 


In accordance with section 10(d) of 
Appendix X, Title 5, United States Code, 
it lias been determined that this Advi¬ 
sory Group meeting concerns matters 
listed in section 552(b) of Title 5 of the 
United States Code, specifically subpara¬ 
graph (1) thereof, and that accordingly 
tills meeting will be closed to the public. 

Dated: May 28,1976. 

Maurice W. Roche, 
Director t Correspondence and 
Directives , OASD ( Comptroller ), 

|FR Doc.76-16131 Piled 6-3-76:8:45 am] 


Office of the Secretary 

DOD ADVISORY GROUP ON ELECTRON 
DEVICES 

Advisory Committee Meeting ^ 

Working Group C (Mainly Imaging 
and Display) of the DoD Advisory Group 
on Electron Devices (AGED) will meet 
in closed session at Ft. Douglas, Salt Lake 
City, Utah, on 24 June 1976. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group C meeting will be 
limited to review of research and de¬ 
velopment programs which the Military 
Departments with technical advice on 
tlie conduct of economical and effective 
research and development programs in 
the area of electron devices. 

The Working Group C meeting will 
be limited to review of research and de¬ 
velopment programs which the Military 
Departments propose to initiate with in¬ 
dustry. universities or in their labora¬ 
tories. This special device area includes 
such programs as Infrared and Night Vi¬ 
sion Sensors. The review will include 
classified program details throughout. 

In accordance with section 10(d) of 
Appendix I. Title 5, United States Code, 
it has been determined that this Advisory 
Group meeting concerns matters listed 
in section 552(b) of Title 5 of the United 
States Code, specifically Subparagraph 
(1) thereof, and that accordingly this 
meeting will be closed to the public. 

Maurice W. Roche, 
Director , Correspondence and 
Directives, OASD (Comptroller). 

May 28, 1976. 

(PR Doc.76-16132 Plied 6-3-76:8:45 am] 


department of justice 

Drug Enforcement Administration 

(Docket No. 75-27] 

EDDIE MACK GIPSON, M.D., 
AUSTIN, TEXAS 

Notice of Hearing 

Notice is hereby given that on Septem- 
D€r 1975, the Drug Enforcement Ad¬ 


ministration, Department of Justice is¬ 
sued to Eddie Mack Gipson, M.D., Austin, 
Texas, an Order to Show Cause as to 
why the Drug Enforcement Administra¬ 
tion should not deny the application for 
Registration under the Controlled Sub¬ 
stances Act of 1970, of the Respondent 
executed on April 7, 1975, pursuant to 
section 303 of the Controlled Substances 
Act (21 U.S.C. 823). 

Thirty days having elapsed since the 
said Order to Show Cause was received 
by the Respondent, and written request 
for a hearing having been filed with the 
Drug Enforcement Administration, No¬ 
tice is hereby given that a hearing in this 
matter will be held commencing at 10:00 
a.m. on June 8, 1976 in Courtroom No. 1, 
United States Post Office and Courthouse 
Building, Third Floor, 615 East Houston 
Street, San Antonio, Texas. 

Dated: May 25, 1976. 

Peter B. Bensinger, 

Administrator, 

Drug Enforcement Administration. 

(PR Doc.76-16373 Plied 6-3-76;8:45 am] 


[Docket No. 76-3] 

HENRY THOMAS LEIGH, M.D., 
ANDREWS, TEXAS 

Notice of Hearing 

Notice is hereby given that on January 
12, 1976, the Drug Enforcement Admin¬ 
istration, Department of Justice issued 
to Henry Thomas Leigh, M.D., Andrews, 
Texas an Order to Show Cause as to why 
the Drug Enforcement Administration 
should not deny the Application for Reg¬ 
istration under the Controlled Sub¬ 
stances Act of 1970, of the Respondent 
executed on February 8, 1975, pursuant 
to section 303 of the Controlled Sub¬ 
stances Act (21 US.C. 823). 

TTiirty days having elapsed since the 
said Order to Show Cause was received 
by the Respondent, and written request 
for a hearing having been filed with the 
Drug Enforcement Administration, No¬ 
tice is hereby given that a hearing in 
this matter will be held commencing at 
10:00 a.m. on June 9, 1976 in Courtroom 
No. 1, United States Post Office and 
Courthouse Building. Third Floor, 615 
East Houston Street, San Antonio, 
Texas. 

Dated: May 25, 1976. 

Peter B. Bensinger, 

Administrator, 

Drug Enforcement Administration. 

|FR Doc.76-16374 Piled 6-3-76:8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Serial No. 1-8110] \ 

IDAHO 

Notice of Partial Termination of Proposed 
Withdrawal and Reservation of Lands 

May 27, 1976. 

Notice of an application, Serial No. 
1-9110, for withdrawal and reservation 


of lands was published as Federal Docu^ 
ment No. 75-1943 on page 3482 of the 
Issue for January 22, 1975. The Forest 
Service has canceled its application in¬ 
sofar as it involved the lands described 
below. Therefore, pursuant to the regu¬ 
lations contained in 43 CFR, Subpart 
2091, such lands will be at 10:00 a.m. on 
June 30, 1976, relieved of the segregative 
effect of the above-mentioned applica¬ 
tion. 

The lands involved in this notice of 
termination are: 

Boise Meridian 
Payette National Forest 
Lost Lake Seed Orchard 

T. 19 N., R. 1 W., 

Sec. 17, SWy 4 NW^SWJ4SWV4. S&SE^ 

s w y 4 s w » 4 , s & s w >4 se & s w > 4 : 

Sec. 18. S»4NEy 4 SEy 4 SE>4 t NW«48E»48E^ 
SE*4; 

Sec. 19, E^NWV4NEViNEy 4( NWy 4 8E^ 
NE»4NE!4; 

Sec. 20. W^NEftNEViNWVi, E^NW^NE^ 
NW*4, NW*4NW l A NE % NW%, E»48E>4 
NE«/ 4 NWy 4 . NEy 4 NE>/ 4 NW y 4 NW %, 8W«4 
8 W % NW Vi NW 54 , N % NE y 4 8E V 4 NW %. 

The area described aggregates 55 acres 
in Adams County. 

Vincent S. Strobel, 

Chief, Branch of 
L&M Operations. 

(FR Doc.76-16207 Filed 6-3-76;8:45 am] 


[Colorado 23632-RW] 

ROCKY MOUNTAIN NATURAL GAS CO. 

Notice of Application 

May 26, 1976. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (41 Stat. 449), as amended (30 
U.S.C. 185), Rocky Mountain Natural 
Gas Company, Inc., P.O. Box 700. Glen- 
wood Springs, Colorado 81601, has ap¬ 
plied for additional right-of-way on ap¬ 
plication C-23632 to include a 6% inch 
o.d. natural gas gathering pipeline cross¬ 
ing approximately 30,373.1 feet of the 
following described National Resource 
Land in Mesa and Garfield Counties, 
Colorado. 

T. 8 8.. R. 104 W.. 6th P.M. 

Sections 3. 9, 10. 15. 16, 22, 27 and 34 

The facility will enable applicant to 
construct, operate and maintain the 
subject natural gas gathering pipeline 
and meet applicant’s customer require¬ 
ments for additional natural gas. This 
facility is designed to handle all pro¬ 
duction from the existing wells and any 
additional gas from successful drilling 
in the near vicinity. 

The purposes of this notice are: to in¬ 
form the public that the Bureau of Land 
Management will be proceeding with the 
preparation of environmental and other 
analyses necessary for determining 
whether the application should be ap¬ 
proved and, if so, under what terms and 
conditions; to allow interested parties to 
comment on the application, and to allow 
any persons asserting a claim to the lands 
or having bona fide objections to the 
proposed natural gas gathering pipeline 
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right-of-way to file their objections in 
this office. Any person asserting a claim 
to the lands or having bona fide objec¬ 
tions must include evidence that a copy 
thereof has been served on the applicant. 

Any comment, claim, or objections 
must be filed with the Chief. Branch of 
Land Operations, Bureau of Land Man¬ 
agement, Colorado State Office, Room 
700, Colorado State Bank Building. 1600 
Broadway, Denver, Colorado 80202, as 
promptly as possible after publication of 
this notice. 

Merrill G. Anderson, 

Acting Chief. Branch of 
Land Operations. 

IFR Doc.76-16206 Piled 6-3-76;8:45 ami 


UTAH 

Order Providing for Opening of Public 
Lands 

U—6348 Powersite Classifications 21, 00, 
05. 105, 106. 154, 194, 299 and insofar as 
they affect the following described lands; 
Cancellation 249. 

By published notice (36 FJEL 174, Sep¬ 
tember 8, 1971) the U.S. Geological Sur¬ 
vey canceled Powersite Classification 
Nos. 21. 90, 95, 105, 106, 154, 194, 299 and 
312 insofar as and to the extent that they 
affect the lands described therein. 

The purpose of this order is to restore 
to the operation of applicable ’ public 
lands laws the unreserved national re¬ 
source lands and national forest lands 
involved in that notice. 

Under the authority delegated by Bu¬ 
reau of Land Management Order No. 
701 dated July 23. 1964 (29 F.R. 10526), 
as amended, it is ordered as follows: 

The following described national re¬ 
source lands are hereby restored to dis¬ 
position under applicable public land 
laws, subject to valid existing rights, and 
the national forest lands are hereby re¬ 
stored to such forms of disposition as 
may by law be made of national forest 
lands: 

Power8it,e Cancellation 249 
Cache National Forest 

SALT LAKE MERIDIAN 

T. 12 N., R.2E., 

Sec. 22. SE >4 SW »4. SE V4: 

Sec. 23. SW»/ 4 , N*/ 2 SEi4; 

Sec. 24, NEV4. S>/ 2 NW'/ 4( N&8&; 

Sec. 27. NVfeNE»/ 4 . NW»4, NWftSW^: 

Sec. 28. NE*4. SE&NWft, N&SW*/*, NW % 
SE%: 

Sec. 29, SEV 4 ; 

Sec. 32, NW % NW * 4 . 

T. 12 N.. R.3E., 

Sec. 4, lots 3, 4, 6. and 12; 

Sec. 5. lots 1. 2, 7. 8. 0, 10, and 11, SWft, 

Sec. 6. lot 19.S%SE»,4; 

Sec. 7. lots 1. 5. 6. 7. 8. and 12, E%; 

Sec. 8. N »/ 2 NW «/ 4 . S W Vi S W >4; 

Sec. 17. W&NWy*. NW'/ 4 SWy 4 ; 

Sec. 18. lots 1. 6. 7. 8. 9. 10. 11, and 12, 
NE*4. N&SE>4. SW^SEVi; 

Sec. 19. lots 2. 3. 4, 5, and 9. 

Contains approximately 9,064 acres in 
Cache County. 


T. 13 N.. R. 3 E.. 

Every smallest legal subdivision In sections 
1. 2. 11. 12, 13, 14, 15. 22, 23, 24, 26, 27, 28. 
33. 34. and 35, any portion of which, 
when surveyed shall lie within one-half 
mUe of Logan River or Tony Grove, Little 
Bear. West Hodges or Twin Creeks. 

T. 8 N., R. 2 W., 

Sec. 24.NW14SEV4. 

Containing approximately 40 acres in Box 
Elder County. 

National Resource Land 
T. 3 S.. R. 4 W„ 

Sec. 1. lot 6. 

T. 3 S., R. 5 W.. 

Sec. 13. NW*4NE&. (Withdrawal. Depart¬ 
ment of the Army) 

Wasatch National Forest 
T. 4 S., R. 6 W.. 

Sec. 6, lot 3; 

Sec. 6, lots 1. 2. and 3. NEV4SW»4. 

Containing approximately 309 acres In 
Tooele County. 

T 2 S R 2 E 

Sec.’13. lots 1. 2, 3, 4, 5, 6. and 7, 8‘/ 2 NW>/ 4 , 
N^SEVi; 

Sec. 14. lots 4. 5, and 6, NE*4SWy 4 , S>4 

s w *4, sw *4 se *4; 

Sec. 16,3148*4; 

Sec. 21, NEy 4 NE*4, S&NEV4. Ny 2 NW»4. 

w *4 sw *4; 

Sec. 22, N>4.Ey 2 SW*4; 

Sec. 23, NW’4. NEftSWVk- 

Containing approximately 1,655 acres 
in Salt Lake County. 

T 10 S R 2 E 

Sec. 19, lots' 1 and 2. E»/ 2 W&, 8EV4; 

Sec. 29. SE^NWft. W^NWft, SW%. W>/ 2 
SE%.SEy 4 SE^; 

Sec. 30,E>4,EHNW*4; 

Ssec. 32. Nft, N»48Ey 4 , 8Ei4SEy 4 ; 

Sec. S3, W&NWft, SEV4NWV4. 8WV4- 

Containing approximately 1,919 acres 
in Utah County. 

T. 2 s.. r. 3 E., 

Sec. 7. lot 4, SE>4SW»4, S»4SEy 4 ; 

Sec. 17. lot 2.NW»4NW*4; 

Sec. 18, lots 5 and 6, N&NEV4. 8E&NEV4. 

Containing approximately 364 acres in 
Salt Lake County. 

Uintah National Forest 
T. 5 S.. R. 3 E.. 

Sec. 13. lot 1. 8W V4 NE *4, NE *4 SW *4; 

Sec. 14. SEy 4 NW*4,Ey a SWy 4 ; 

Sec. 23,SEy 4 SEV4; 

Sec. 24, SWy 4 NW»4; 

Sec. 34, NW>4SWy 4 . 

Containing 357.24 acres in Utah 
County. 

National Resource Land 


T. 5 S., R. 4 E., 

Sec. 6. NEV;SW»4. 

Containing approximately 40 acres in 
Wasatch County. 

Wasatch and Uintah National Forest 
T. 2 8..R.7 E., 

Sec. 35. SW*4NE*4.SEy 4 NWV4; 

Sec. 36. N*4Sy 2 . SE* 4 SE! 4 . 


T. 3 S.. R. 7 E.. 

Sec. 1, lots 1. 5. 6. 7, and 8; (Reclamation 
withdrawal) 

Sec. 2. lots 1. 2. 3, and 4, Sy 2 Ny 2 . NW14 
SW %; (Reclamation withdrawal) 

Sec. 3, NE % SE y 4 , S^SE'4; 

Sec. 7, SV2SE14; (Reclamation withdrawal) 
Sec. 8. S^SW*4; 

Sec. 10. w’4Ey 2 . Ey 2 wy 2 . w^swy,; 

(Reclamation withdrawal) 
sec. n,swy 4 Nwy 4 .Nwt4sw*4: 

Sec. 16, NE*/ 4 NW»4; 

Sec. 16, SW*4SW»4; 

Sec. 17, Sy 2 NE*4, NV£NW‘4; 

Sec. 20, NEy 4 NEi4; 

Sec. 21,SWy 4 NE*4,NW*4. 

T. 3 S., R. 8 E.. 

Sec. 1. lots 2 and 3; 

Sec. 2. lots 1 and 2, W^SW^k; (Reclama¬ 
tion withdrawal) 

Sec. 3, S»4NE»4, SE*4; (Reclamation with¬ 
drawal ) 

Sec. 6, lots 3 and 4; 

Sec. 9, SW y 4 NE y 4 , NE % 8E y 4 ; 

Sec. 10, N&N&. SW y 4 NE*4. SEy 4 NW* 4 , 
Ny 2 swy 4 ; (Reclamation withdrawal) 
Sec. 11.NWV4NWJ4. 

Containing approximately 3,135 acres 
in Summit and Wasatch Counties. 

The area described aggregate approxi¬ 
mately 16,883 acres. 

Dated: May 27,1976. 

Gerald E. Magntjson, 
Acting State Director. 
[FR Doc.76-16214 Filed 6-3-70;8:45 am] 


IF-19653] 

ALASKA 

Segregation of Lands 

On October 1, 1973, the State of 
Alaska, Division of Aviation, filed a re¬ 
quest, F-19653, for a permit, navigation 
and hazard easement and right-of-way 
pursuant to section 23 of the Airport and 
Airway Development Act of 1970 t84 
Stat 219; 49 U.S.C. 170 etseq.) over and 
upon the following described lands: 

That certain real property located within 
the Cape Nome Recording District, Second 
Judicial District, State of Alaska, more par¬ 
ticularly described as follows: 

Commencing at UJS.C. & G3 Triangula- 
tion Station ’‘Wales 1944". having Alaska 
State Plane Coordinates of N 4263232.70. E 
183056.73, proceed S 05°52'43" W a dis¬ 
tance of 3340.5 feet to the true point of 
beginning, from which U.S.C. & G.S. Trl- 
angulatlon Station "Wales Azimuth" bears 
N 80'05'16" E a distance of 4995.4 feet; 

Thence N 24*20'38" W a distance of 2000.0 
feet to a point; 

Thence S 65"39'22" W a distance of 600 
feet, more or less, to a point of intersection 
with the unsurveyed meander line of Bering 
Strait; 

Thence Southerly along the meanders of 
Bering Strait a distance of 2000 feet, more 
or less, to a point; 

Thence N 65°39'22" E a distance of 600 
feet, more or less, to the true point of be¬ 
ginning. 

This tract having an area of 27.55 acres, 
more or less. 

(Designated as Tract in on the Wales Air¬ 
port Property Plan dated February 5. 1974.) 

The basis of bearings for these descrip¬ 
tions is Alaska State Plane Coordinate Sys¬ 
tem. Zone Behaving the origin of coordinates 
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ft t the intersection of the meridian 162*00' 
West of Greenwich, and the parallel 54*00' 
North latitude and coordinates X=700,- 
000.00 feet and Y-0.00 feet all in accordance 
with Title 38, Chapter 20, Alaska Statutes. 

The purpose of this notice is to inform 
the public that the filing of this appli¬ 
cation segregates the described land from 
other forms of use and disposal, subject 
to conditions prescribed and without 
consideration other than the benefits to 
accrue to the public and the United 
States by virtue of the use of the land 
for public airport purposes. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 1150, Fairbanks, Alaska 99707. 

Harold E. Waldo, 

Chief , Division of 
Land Office. 

|PH Doc 76-16213 Filed 8 3-76:8:46 am| 


IN-11774] 

NEVADA 

Airport Lease Application Withdrawn 
May 25, 1976. 

Notice is hereby given of the with¬ 
drawal of airport lease application on 
the following lands: 

Mount Diablo Meridian. Nevada 

T. 14 N., R. 26 E. 

Sec. 27. All. 

Therefore, at 10 a.m., on June 29, 1976 
the lands will be relieved of the segrega¬ 
tion effect of the application. 

Wm. J. Malencik, 

Chief , Division of 
Technical Services. 

I PH Doc.76-16208 Filed 6-3-76:8:45 am] 


NEW MEXICO 

Redelegation of Authority to District 
Managers 

May 27,1976. 

In accordance with Bureau Order No. 
701 of July 23, 1964 (FJR. Doc. 64-7492: 
29 F.R. 10526), as amended, Section 
3.9(g)(1) is amended to change the 
present text. As so amended Section 
3.9(g) (l) reads as follows: 

Section 3.9 Land Use. 

<g) Material other than forest prod¬ 
ucts— 

(1) Sell or contract for the sale of ma¬ 
terial other than forest products, or per¬ 
mit the free use of materials other than 
forest products not exceeding $5,000 in 
value under 43 CFR Part 3610 for Albu¬ 
querque, Socorro, Las Cruces, and Ros¬ 
well Districts; and with no limit in value 
sale of material other than for¬ 
est products taken from the McGregor 
R&nge in the Las Cruces District, under 
43 CFR Part 3610. 

This amendment will become effective 
June 1.1976. 

Maxwell T. Lietjrance, 
Acting State Director . 

IFR Doc. 76-16212 FUed 6-3-76:8:45 am] 


OFFICIAL PROTRACTION DIAGRAM 
Notice of Approval 

1. Notice is hereby given that, effective 
with this publication, the following OCS 
Official Protraction Diagram approved 
on the date indicated, is available, for 
information only, in the Outer Continen¬ 
tal Shelf Office, Bureau of Land Man¬ 
agement, Los Angeles, CA. In accord¬ 
ance with Title 43, Code of Federal Reg¬ 
ulations, this protraction diagram is the 
basic record for the description of min¬ 
eral anti oil and gas lease offers in the 
geographic area it represents. 

Outer Continental Shelf Official 
Protraction Diagram 

Description Approval date 

NI 11-10 San Clemente_ May 17, 1076 

2. Copies of this diagram are for sale 
at two dollars ($2.00) per sheet by the 
Manager, Outer Continental Shelf Of¬ 
fice, Bureau of Land Management, 300 N. 
Los Angeles St.. Rm. 7127, Los Angeles, 
CA 90012. Checks or Money Orders 
should be made payable to the Bureau 
of Land Management. 

William E. Grant, 
Manager, Pacific Outer 
Continental Shelf Office. 

|FR Doc.76 16211 Filed 6-3-76:8:46 am] 


PHOENIX DISTRICT MULTIPLE USE 
ADVISORY BOARD 

Meeting 

The Phoenix District Multiple Use 
Advisory Board will meet at 9 a.m., on 
July 9, 1976, in the Phoenix District 
Office, 2929 West Clarendon Avenue, 
Phoenix, Arizona. 

The agenda will include a previously 
tabled motion concerning implementa¬ 
tion of the National Environmental Pol¬ 
icy Act in the Phoenix, District; BLM 
management of riparian habitat; public 
participation in the Bureau of Land 
Management’s planning process; rechar¬ 
tering of the Board; and plans for future 
meetings of the District Multiple Use 
Advisory Board. 

The meeting will be open to the public 
to the limits of available space. Time will 
be available for a limited number of 
statements by members of the public. 
Those wishing to make oral statements 
should so inform the Advisory Board 
Chairman at the address given below 
prior to the day of the meeting. Time 
limitations may require that oral state¬ 
ments be limited to five minutes. 

Any member of the public may sub¬ 
mit a written statement. These should 
be directed to Advisory Board Chairman, 
c/o District Manager, BLM, 2929 West 
Clarendon Avenue, Phoenix, Arizona 
85017. 

Dated: May 27, 1976. 

W. K. Barker, 
District Manager. 

IFR Doc.76-16209 Filed 6-3-76;8:45 am] 


National Park Service 

(Order No. 2] 

ASSISTANT MANAGER, ADMINISTRATION: 

AND PROCUREMENT AND PROPERTY 

MANAGEMENT OFFICER HARPERS 

FERRY CENTER 

Delegation of Authority 

Section 1. The Assistant Manager, 
Administration is authorized to exercise 
all the contract authority now or here¬ 
after vested in the Manager, Harpers 
Ferry Center in conformance with ap¬ 
plicable regulations and statutory au¬ 
thority and subject to availability of ap¬ 
propriated funds. 

Section 2. The Procurement and Prop¬ 
erty Management Officer is authorized to 
exercise all the contract authority now 
or hereafter vested in the Manager, 
Harpers Ferry Center in conformance 
with applicable regulations and statu¬ 
tory authority and subject to availability 
of appropriated funds. 

Section 3. Redelegation. The Assistant 
Manager, Administration, and the Pro¬ 
curement and Property Management Of¬ 
ficer may, in writing, redelegate to their 
officers and employees the authority to 
enter into, approve and administer con¬ 
tracts not in excess of $50,000 for sup¬ 
plies, equipment or services in conform¬ 
ance with applicable regulations and 
statutory authority and subject to avail¬ 
ability of appropriated funds. Each re¬ 
delegation of such authority shall be 
published in the Federal Register. This 
authority may not be further redele¬ 
gated. 

Section 4. Revocation. This order re¬ 
vokes Harpers Ferry Center Order No. 1 
(37 FR 20581) published September 30, 
1972. 

(National Park Service Order No. 83 (39 FR 
13905), as amended.) 

Dated: May 17,1976. 

Marc Sagan, 

Manager, Harpers Ferry Center. 

(FR Doc.76-16230 Filed 8-3-76:8:45 am) 


VIRGINIA PEAKS OF OTTER CO. 
Intention to Negotiate Concession Contract 

Pursuant to the provisions of Section 
5 of the Act of October 9, 1965 (79 Stat. 
969; UJS.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Depart¬ 
ment of the Interior, through the Direc¬ 
tor of the National Park Service, pro¬ 
poses to negotiate a concession contract 
with Virginia Peaks of Otter Company 
between milepost 0 and 110 on the Blue 
Ridge Parkway, Virginia, authorizing it 
to continue to provide concession facili¬ 
ties and services for the public at Blue 
Ridge Parkway, Virginia for a period of 
thirteen (13) years from December 1, 
1975, through November 30, 1988. 

An assessment of the environmental 
Impact of this proposed action has been 
made and it has been determined that 
it will not significantly affect the quality 
of the environment, and that it is not a 
major Federal action having a signifi- 
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cant impact on the environment under 
the National Environmental Policy Act 
of 1969. The environmental assessment 
may be reviewed in the Office of the 
Superintendent, Blue Ridge Parkway. 

The foregoing concessioner has per¬ 
formed its obligations to the satisfac¬ 
tion of the Secretary under an existing 
contract which expires by limitation of 
time on November 30, 1978. and there¬ 
fore, pursuant to the Act of October 9, 
1965, as cited above, is entitled to be 
given preference in the renewal of the 
contract and in the negotiation of a 
new contract. However, the Secretary is 
also required to consider and evaluate 
all proposals received as a result of this 
notice. Any proposal to be considered 
and evaluated must be submitted on or 
before July 6, 1976. 

Interested parties should contact the 
Assistant Director, Concessions Man¬ 
agement, National Park Service, Wash¬ 
ington, D.C. 20240, for information as 
to the requirements of the proposed con¬ 
tract. 

Dated: May 26,1976. 

Philip O. Stewart, 

Acting Associate Director , 
National Park Service. 

(PR Doc.76-16229 Filed 6-3-76;8:45 ami 


GATEWAY NATIONAL RECREATION 
AREA ADVISORY COMMISSION 

Meeting 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting at the Gateway Na¬ 
tional Recreation Area Advisory Com¬ 
mission will be held commencing at 
10:00 A.M., Monday. June 21, 1976, at 
Federal Hall, 26 Wall Street, New York, 
New York. 

The commission was established by 
Public Law 92-592 to meet and consult 
with the Secretary of the Interior on 
general policies and specific matters re¬ 
lating to the development of Gateway 
National Recreation Area. 

Marian S. Heiskell, New York, New York 
(Chairman). 

Archibald S. Alexander, Bernardsville, New 
Jersey. 

John F. Haggerty, Forest Hills. New York. 

Or in Lehman. New York. New York. 

Gordon N. Lltwln. Little Silver, New Jersey. 
Terrence D. Moore, Newark. New Jersey. 
Sheldon Pollack, New York, New York. 
Barbara Reach. New York, New York. 

Richard J. Sullivan. Hoboken, New Jersey. 
Nathaniel Washington. Newark. New Jersey. 
Joseph B. Williams, Brooklyn. New York. 

The purposes of this meeting are as fol¬ 
lows: 

1. Operations Status Report; 

2. Receive reports from subcommittees; 

3. To discus the reverter clause affect¬ 
ing lands transferred to the Federal Gov¬ 
ernment for the Gateway project; 

4. To consider the present status of 
planning. 

The meeting will be open to the public. 
However, facilities and space to accom¬ 
modate members of the public are lim¬ 


ited, and persons wil be accommodated on 
a first-come, first-served basis. Any mem¬ 
ber of the public may file with the Com¬ 
mission a written statement concerning 
the matters to be discussed. 

Persons wishing further information 
concerning this meeting, or who wish to 
submit written statements, may contact 
Mr. Joseph Antosca. Superintendent, 
Gateway National Recreation Area, 
Headquarters Building 69, Floyd Bennett 
Field, Brooklyn, New York 11234. Area 
Code 212,252-9150. 

Minutes of the meeting wil be available 
for inspection 4 weeks after the meeting 
at the Gateway National Recreation Area 
Headquarters Building. 

Dated: June 2,1976. 

Robert M. Landau, 
Liaison Officer , 
Advisory Commissions. 

|FR Doc.70-16292 Filed 6-3-76,8:45 amj 


Bureau of Reclamation 

AUTHORIZED ORME DAM AND RESER¬ 
VOIR, CENTRAL ARIZONA PROJECT. 

ARIZONA 

Public Hearing on Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental state¬ 
ment for the Orme Dam and Reservoir, 
authorized as a part of the Central 
Arizona Project by Public Law 90-537, 82 
Stat. 885, 43 U.S.C. 1501 et seq., on Sep¬ 
tember 30, 1968. This statement. (INT 
DES 78-17 dated 5-21-76) filed with the 
Council on Environmental Quality 
available to the public as specified in the 
notice of availability. 

The draft environmental statement 
supplements the general information for 
the Orme Dam and Reservoir covered in 
the final environmental statement for 
the Central Arizona Project which was 
filed with the Council on Environmental 
Quality on September 26, 1972 (FES 
72-35). The purpose of the proposed 
feature is to regulate Colorado River 
water conveyed by the Granite Reef 
Aqueduct, conserve portions of the flood- 
flows of the Salt and Verde Rivers, pro¬ 
vide protection to the Phoenix Metro¬ 
politan area from flood hazards of the 
Salt-Verde River system, provide in¬ 
creased water-based recreation, and 
other purposes as described in the draft 
statement. 

A public hearing will be held in 
Phoenix, Arizona, in the Prescott Room, 
Phoenix Civic Plaza. 225 East Adams, on 
July 9 and 10, 1976. to receive views and 
comments from interested organizations 
or individuals relating to the environ¬ 
mental impact of the project. On July 
9, the hearing will commence at 1 p.m. 
and continue until 5 pjn. The hearing 
will recommence at 6:30 p.m. and con¬ 
tinue until 10:30 p.m. On July 10. the 
hearing will commence at 9 a.m. and 
continue until 6 p.m. Oral statements at 


the hearing will be limited to a period 
of 10 minutes. Speakers will not trade 
their time to obtain a longer oral pres¬ 
entation; however, the person author¬ 
ized to conduct the hearing may allow 
any speaker to provide additional com¬ 
ment after all persons wishing to com¬ 
ment have been heard. Speakers will be 
scheduled according to the time perf- 
erence mentioned in their letters or tele¬ 
phone requests whenever possible, and 
any scheduled speaker not present when 
called will lose his position in the sched¬ 
uled order, and his name will not be re¬ 
called until the end of the order. Re¬ 
quests for scheduled presentations will 
be accepted up to 4 p.m., July 7, and any 
subsequent requests will be handled on 
a first-come-flrst-served basis following 
the scheduled presentations. 

Organizations or individuals desiring 
to present statements at the hearing 
should contact Projects Manager Clif¬ 
ford A. Pugh. Arizona Projects Office, 
Bureau of Reclamation, Suite 2200 Val¬ 
ley Center, 201 North Central Avenue, 
Phoenix, Arizona 85073, telephone (602) 
261-4810, and announce their intention 
to participate. Written comments from 
those unable to attend or those wishing 
to Supplement their oral presentations at 
the hearing should be received by July 20. 
1976, for inclusion in the hearing record. 

Dated: May 28.1976. 

G. G. Stamm, 

Commissioner of Reclamation. 

|FR Doc.76-16215 Filed 6-3-76;8:45 am| 


Office of the Secretary 

NAVAJO INDIAN IRRIGATION PROJECT 

DRAFT ENVIRONMENTAL STATEMENT 

Public Hearing 

A public hearing will be held to receive 
public comments regarding the environ- 
metal impacts portrayed in the Bureau 
of Indian Affairs* Navajo Indian Irriga¬ 
tion Project Draft Environmental State¬ 
ment. 

The hearing w r ill be held in the Council 
Chambers Farmington City Hall. Farm¬ 
ington, New Mexico and begin at 9:00 
a.m. on July 8, 1976. 

Oral and written statements by inter¬ 
ested parties are invited. Oral statements 
by any party will be limited to no more 
than ten minutes. Written statements 
can be entered into the record by filing a 
copy with the presiding officer. 

Additional information on the hear¬ 
ings and copies of the Navajo Indian Irri¬ 
gation Project Draft Environmental 
Statement may be obtained from the 
Navajo Area Director, Bureau of Indian 
Affairs, Window Rock, Arizona 86515. 
telephone: (602) 871-4366. 

Dated: June 2,1976. 

Stanley D. Doremus, 
Deputy Assistant 

Secretary of the Interior . 

(FR Doc.76-16411 Filed 6-3-70;8:45 ami 
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NAVAJO INDIAN IRRIGATION PROJECT 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (c) of the 
National Environmental Policy Act, the 
Bureau of Indian Affairs has prepared a 
Draft Environmental Statement for the 
Navajo Indian Irrigtion Project, as au¬ 
thorized by Public Law 87-483, which is 
located in San Juan County, New Mexico. 

The Environmental Statement consid¬ 
ers human and physical environmental 
effects associated with the construction 
and operation of the 216,843 acre irriga¬ 
tion project which includes 110.630 acres 
being sprinkler irrigated by water di¬ 
verted from the San Juan River at the 
Navajo Dam. Written comments are in¬ 
vited within forty five (45) days of this 
notice. 

Copies are available for inspection at 
the following locations: 

Bureau of Indian Affairs, Division of Trust 
Facilitation, Room 4554, Department of In¬ 
terior Bldg., Washington, D.C. 20^45. Tele¬ 
phone: (202) 343-4004. 

Bureau of Indian Affairs, Navajo Area Office, 
Window Rock. Arizona 86515. Telephone: 
(602) 871—4366. 

Bureau of Indian Affairs, Shlprock Agency. 
Shiprock, New Mexico 87420. Telephone: 
(505) 368-4427. 

Bureau of Indian Affairs, Eastern Navajo 
Agency, Crown point, New Mexico 87313. 

Copies of the Draft Environmental 
Statement may be obtained from the 
Navajo Area Office, Bureau of Inlian Af¬ 
fairs. 

Dated: June 2,1976. 

Stanley D. Do remits, 
Deputy Assistant 
Secretary of the Interior. 
(FR Doc.76-16412 Filed 6-3-76:8:45 am] 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

IMPORTERS* TEXTILE ADVISORY 
COMMITTEE 

Public Meeting 

The Importers’ Textile Advisory Com¬ 
mittee will meet at 10:30 a.m. on Au¬ 
gust 5, 1976, in Room 6802, Department 
of Commerce, 14th k Constitution Ave¬ 
nue, N.W.. Washington, D.C. 20230. 

The Committee, which is comprised of 
19 members, was established by the Sec¬ 
retary of Commerce on August 13, 1963 
to advise U.S. Government officials of 
the effects on import markets of cotton, 
wool and man-made fiber textile agree¬ 
ments. 

The agenda for the meeting is as 

follows: 

1. Review of import trends. 

2. Implementation of textile agreements. 

3. Report on conditions in the domestic 

market. 

4. Other business. 

limited number of seats will be 
available to the public. The public will be 


permitted to file written statements with 
the Committee before or after the meet¬ 
ing. To the extent time is available at 
the end of the meeting, the presentation 
of oral statements will be allowed. 

Copies of the minutes of the meeting 
will be made available on written request 
addressed to the DIBA Freedom of Infor¬ 
mation Officer, Freedom of Information 
Control Desk, Room 3100, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 
20230. 

Further information concerning the 
Committee may be obtained from Arthur 
Garel, Director, Office of Textiles, U.S. 
Department of Commerce. Washington, 
D.C. 20230, telephone 202-377-5078. 

Dated: May 28,1976. 

Alan Polansky, 
Deputy Assistant Secretary for 
Resources and Trade Assistance . 

|FR Doc.70-16137 Filed 6-3-76:8:45 am] 


MANAGEMENT-LABOR TEXTILE 
ADVISORY COMMITTEE 

Public Meetings 

The Management-Labor Textile Ad¬ 
visory Committee will meet at 2:00 pjn. 
on June 24 and July 28. 1976 in Room 
6802, Department of Commerce, 14th k 
Constitution Avenue, N.W., Washington, 
D.C. 20230. 

The Committee, which is comprised of 
37 members, was established by the Sec¬ 
retary of Commerce on April 23, 1962 to 
advise U.S. Government officials on prob¬ 
lems and conditions in the textile and 
apparel industry and furnish informa¬ 
tion on world trade in textiles and ap¬ 
parel. 

The agenda for each meeting will be as 
follows: 

1. Review of Import trends. 

2. Implementation of textile agreements. 

3. Report on conditions In the domestic 
market. 

4. Other business. 

A limited number of seats will be avail¬ 
able to the public. The public will be per¬ 
mitted to file written statements with 
the Committee before or after each 
meeting. To the extent time is available 
at the end of the meetings, the presenta¬ 
tion of oral statements will be allowed. 

Copies of the minutes will be made 
available on written request addressed to 
the DIBA Freedom of Information Offi¬ 
cer, Freedom of Information Control 
Desk, Room 3100, U.S. Department of 
Commerce. Washington, D.C. 20230. 

Further information concerning the 
Committee may be obtained from Arthur 
Garel. Director, Office of Textiles, U.S. 
Department of Commerce. Washington, 
D.C. 20230, telephone 202-377-5078. 

Dated: May 28,1976. 

Alan Polansky, 
Deputy Assistant Secretary for 
Resources and Trade Assistance. 

(FR Doc.76-16130 Filed 6-3-76:8:45 am] 


MOBILE INFIRMARY ASSOC., INC. 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to Section 6(c) 
of the Educational. Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket number: 76-00318. Applicant: 
Mobile Infirmary Association, Inc., West 
End. Center Street, Post Office Box 2144, 
Mobile, Alabama 36601. Article: EMI 
Brain Scanner with Diagnostic Display 
Console. Manufacturer: Emitronics Ino* 
United Kingdom. Intended use of article: 
The article is intended to be used for the 
examination of patients and the study of 
various brain diseases. These studies will 
Include evaluation of brain diseases such 
as tumor, infarction, hemorrhage, 
atrophy, and other conditions. Compara¬ 
tive studies will be undertaken to evalu¬ 
ate the relative efficacy of this new 
modality, the Computerized Tomography, 
with conventional examinations such as 
Cerebral Angiography, Radionuclide 
Brain Scan and Pneumoencephalogra¬ 
phy. 

In addition, the article will be used 
in the Course: Computed Tomography of 
the Brain; in which medical students will 
be instructed in the basis theory and ap¬ 
plications of the methods of examination 
of the brain. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (June 16,1975). Rea¬ 
sons: The foreign article is a newly de¬ 
veloped system which is designed to pro¬ 
vide precise transverse axial X-ray 
tomography. The Department of Health, 
Education, and Welfare (HEW) advises 
in its memorandum dated May 5, 1976 
that the sensitivity and non-invasive 
methodology of the article are pertinent 
to the purposes for which t he for eign ar¬ 
ticle is intended to be used. HEW also ad¬ 
vises that (1) it knows of no domestic in¬ 
struments of equivalent scientific value 
to the foreign article for such purposes 
as the article is intended to be used and 
(2) similar domestic instruments were 
still in development during the period 
before the article was ordered. The De¬ 
partment of Commerce knows of no other 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Is intended 
to be used, which was being manufac¬ 
tured in the United States at the time tho 
article was ordered. 
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(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , 

Special Import Programs Division. 
|FR Doc.76-10136 Filed 6-3-76:8:45 ami 


SUNY—STONY BROOK 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to 
this decision is available for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the Of¬ 
fice of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00324. Applicant: 
State University of New York, Stony 
Brook, N.Y. 11794. Article: 12 kw Rota¬ 
ting Anode X-ray Equipment. Manu¬ 
facturer: Rigaku Denki Co. Ltd., Japan. 
Intended use of article: The article is 
intended to be used to form the basis 
of an X-ray facility devoted to a va¬ 
riety of studies: 

(1) Submicroscopic metallic particles— 
small angle scattering. 

(2) Crystals of geological, mineralogi- 
cal, and materials science interest—large 
angle scattering, topography. 

(3) Biological specimen—high resolu¬ 
tion X-ray microscopy. 

(4) Behavior of materials at high pres¬ 
sures and temperatures. 

(5) Quantitative analysis of residual 
stress in metallic materials. 

The article is intended to be used in 
the courses: Phy 515—Graduate Labo¬ 
ratory, Phy 699—'Thesis Research, ESS 
531—Crystallography, and ESS 525— 
Diffraction Techniques, for educational 
purposes primarily aimed, at broadening 
the students understanding and knowl¬ 
edge of the phenomena and research de¬ 
scribed above. 

Comments: No cpmments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides a focused spot of minimal 
size (0.1 x 0.1 mm*) and a rotating tar¬ 
get for maximum X-ray beam intensity. 
Hie Department of Health, Education, 
and Welfare (HEW) advised in its mem¬ 
orandum dated May 6, 1976 that the ca¬ 
pabilities described above are pertinent 
to the purposes for which the article is 
intended to be used. HEW also advised 
that it knows of no domestic instrument 
of equivalent scientific value to the for¬ 
eign article for such purposes as the 
article is intended to be used. 


The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 

Director , 

Special Import Programs Division. 

\FR Doc.76-16139 Filed 6-3-70:8:45 ami 


SUNY—STONY BROOK 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1960 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amended 
(15 CFR 301). 

A copy of the record pertaining to this 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 76-00262. Applicant: 
State University of New York at Stony 
Brook, Dept, of Pathology, Health Sci¬ 
ences Center, Stony Brook, N.Y. 11790. 
Article: Electron Microscope, Model HU- 
12. Manufacturer: Hitachi Ltd., Japan. 
Intended use of article: The article is 
intended to be used to study details of 
structure of animal and human tumors 
arising in various tissues and establish 
possible etiologies by identification of 
viruses or physical agents in the tissue. 
These studies include recognition of 
molecular details such as melanosome 
lattice before pigment deposition, cyto¬ 
plasmic filament dimensions and na¬ 
ture of intercellular Junctions. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in¬ 
tended to be used, was being manufac¬ 
tured in the United States at the time 
the article was ordered (May 25, 1971). 
Reasons: The foreign article has a spec¬ 
ified resolving capability of 3.0 Ang¬ 
stroms. The most closely comparable do¬ 
mestic instrument available at the time 
the article was ordered was the Model 
EMU-4C electron microscope manu¬ 
factured by the Forgllo Corporation 
which is currently being supplied by the 
Adam David Company. The Model EMU- 
40 had a specified resolving capability 
of 5 Angstroms. (The lower the numeri¬ 
cal rating in terms of Angstrom units, 
the better the resolving capability.) 

We are advised by the Department of 
Health, Education, and Welfare in its 
memorandum dated April 12, 1976, that 
the additional resolving capability of 
the foreign article is pertinent to the 


purposes for which the foreign article is 
intended to be used. We, therefore, find 
that toe Model EMU-4C was not of 
equivalent scientific value to the foreign 
article for such purposes as toe article 
is intended to be used at the time the 
article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials .) 

Richard M. Seppa, 

Director . 

Special Import Programs Division. 

|FR Doc.76-16140.Filed 6-3-76;8:45 am] 


U. OF CALIF.—LOS ANGELES 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of I960 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301 >. 

A copy of tlie record pertaining to this 
decision is available for public review 
during ordinary business hours of the De¬ 
partment of Commerce, at the Office of 
Import Programs, Department of Com¬ 
merce, Washingon, D.C. 20230. 

Docket number: 76-00306. Applicant: 
University of California, Los Angeles— 
The Regents of the University of Cali¬ 
fornia, 405 Hilgard Avenue, Los Angeles. 
California 90024. Article: Electron 
Microscope, Model JEM 100C. Manu¬ 
facturer: JEOL Ltd., Japan. In tended use 
of article: The article is intended to bo¬ 
used for investigative and educational 
purposes which will include the follow¬ 
ing: 

-(a) Study of neural circuitry in the 
vertebrate retina. 

(b) Examination of the normal anat¬ 
omy and pathology of cellular and sub- 
cellular structures which constitute bar¬ 
riers to the passage of macromoleculcs 
from blood to retina, blood to aqueous 
humor, and aqueous humor to blood. 

<c) Studies of normal structure and 
pathological change at the zone where 
the retina and vitreous body meet, and 
(d) Studies of the retinal photo¬ 
receptor cells. The article will also be 
used in the training of a substantial 
number of postdoctoral fellows in re¬ 
search on the eye ar.d vision. Graduate 
students in the Department of Anatomy 
and Biology will use the article in the 
completion of their thesis studies. 

Comments: No comments have been 
received with respect to this application. * 
Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
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to be used. Is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle is equipped with a eucentric side en¬ 
try goniometer stage with ±60° tilt, 360° 
rotation holder and a guaranteed resolu¬ 
tion of 7 Angstrom (point-to-point). 
The most closely comparable domestic 
instrument is the Model EMU-4C elec¬ 
tron microscope supplied by the Adam 
David Company. We are advised by the 
Department of Health, Education, and 
Welfare (HEW) in its memorandum 
dated May 4, 1976 that the characteris¬ 
tics of the article described above are 
pertinent to the applicant’s intended 
purposes. HEW further advises that 
domestic instruments do not provide an 
equivalent eucentric goniometer. We 
therefore, find that the EMXJ-4C is not 
of equivalent scientific value to the for¬ 
eign article for such purposes as this 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro* 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 

[FR Doc.76-16142 FUed 6-3-76;8:46 ami 


THE UNIVERSITY OF TENNESSEE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington, D.C. 20230. 

Docket number: 76-00311. Applicant: 
The University of Tennessee, Audiology 
& Speech Pathology. 457 South Stadium, 
Knoxville, TN 37916. Article: Auditory 
Training Unit, Suvag n, and accessories. 
Manufacturer: Service European De 
Diffusion Des Inventions S.A., France. In¬ 
tended use of article: The article is in¬ 
tended to be used for Investigation of 
vherapy and improved perception of 
hearing impaired children and adults 
during daily training. 

Comments: No comments have been 
received with respect to this application. 
JJecision: Application approved. No in- 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
purposes 85 this article is intended 
tt«u k k^ig manufactured in the 
Un ted States. Reasons: The foreign 
efaSi e * 3rov ^ es fi lter combinations con- 
5?™* °l 27 actable slope, 20 fixed 
slope, and 24 band-pass filters. 


The Department of Health, Education, 
and Welfare (HEW) advises in its mem¬ 
orandum dated May 5, 1976 that (1) the 
capability described above is pertinent to 
the applicant’s intended purposes and 
(2) it knows of no domestic instrument 
of equivalent scientific value to the for¬ 
eign article foi^such purposes as the 
article is intended to be used. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 

1FR Doc.76-16144 FUed 6-3-76:8:45 am] 


UNIV. OF TEX. HEALTH SCI. CTR. 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scienti¬ 
fic article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended <15 CFR301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 76-00307. Applicant: 
The University of Texas Health Science 
Center at Houston, Department of 
Pathology, Post Office Box 20708, Hous¬ 
ton, Texas 77025. Article: Electron 
Microscope, Elmiskop 102. Manufac¬ 
turer: Siemens AG, West Germany. In¬ 
tended use of article: The article is in¬ 
tended to be used to study a variety of 
different tissues from various mam¬ 
malian species including such tissues as 
kidney, liver, skin, central nervous sys¬ 
tem, lymph node, skeletal muscle and 
lung. Experiments to be conducted in¬ 
clude the study of the ultrastructural 
manifestations of renal disease in the 
human being and the study of ultraman¬ 
ifestations of toxic lung disease in¬ 
duced by a variety of toxic agents in ex¬ 
perimental animals. The article will also 
be used as support of medical student 
preceptorships, in medical student re¬ 
search projects, or elective courses in 
pathology. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (September 19.1975). 
Reasons: The foreign article provides 
distortion free micrographs over a mag¬ 
nification range of 200 to 500.000X with¬ 


out a pole-piece change and a guaranteed 
resolution of 3.0 Angstroms point-to- 
point (A pt.). The most closely compara¬ 
ble domestic instrument available at the 
time the article was ordered was the 
Model EMU-4C electron microscope cur¬ 
rently supplied by the Adam David Com¬ 
pany (Adam David). The Model EMU- 
40 has a specified resolution of 5A pt. 
and, with its standard pole-piece, had a 
specified magnification range of 1.400X 
to 240.000X. For survey and scanning the 
lower end of this range could be reduced 
to 200X or less. But the continued reduc¬ 
tion of magnification induced an increas¬ 
ingly greater distortion. The domestic 
manufacturer suggests in its literature 
on the Model EMU-4C that for highest 
quality, low magnification electron mi¬ 
crographs, an optional low magnification 
pole-piece providing 500-70.000X should 
be used. It is noted that changing the 
pole-piece on the Model EMU-4C re¬ 
quires a break in the vacuum of the col¬ 
umn that induces the danger of contam¬ 
ination which would very likely lead to 
the failure of the experiment. The De- 
part ment of Health, Education, and Wel¬ 
fare (HEW) advises in its memorandum 
dated May 4, 1976 that distortion free 
micrographs at low magnifications 
(200X) and the better resolution of the 
article are pertin ent to the applicant’s 
intended purposes. HEW also advises that 
the low magnification performance and 
the guaranteed resolution of the domestic 
Model EMU-4C was not scientifically 
equivalent to that of the foreign article 
for the applicant’s intended use at the 
time the article was ordered. 

We, therefore, find that the Model 
EMU—4C was not of equivalent scientific 
value to the foreign article, for such 
purposes as this article is intended to be 
used at the time the article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equipment scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , 

Special Import Programs Division . 

(FR Doc.76-10143 Filed 6-3-76:8:45 am | 


WAYNE STATE UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
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of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket number: 7G-00130-33-43780. 
Applicant: Wayne State University— 
School of Medicine, Dept, of Surgery, 
540 Canfield, Detroit, Michigan 48201. 
Article: Spectrascribe-Real time ana¬ 
lyser. Manufacturer: Dept, of Physics 
Guy’s Hospital Medical School, United 
Kingdom. Intended use of article: The 
article is intended to be used for studies 
of the interrelationships between limb 
viability, operative procedure, and blood 
flow mechanics in subjects with arterial 
occlusion disease. In the experiments to 
be conducted, Pulsatility Index and Pulse 
Wave Transit Time will be measured in 
humans before and after exercise and the 
findings related to operative findings and 
post operative progress of patients. The 
article will also be used to demonstrate 
to students and residents the dynamic 
response of a subject’s systemic circu¬ 
lation to exercise. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar¬ 
ticle provides dual channels with two 
doppler shift signals and immediate 
(real-time) analysis. The Department 
of Health, Education, and Welfare 
(HEW) advises in its memorandum 
dated May 4, 1976 that the capabilities 
described above are pertinent to the ap¬ 
plicant’s studies on arterial occlusion 
disease and its surgical treatment 
through measurement of the Pulsatility 
Index and Pulse Wave Transit Time. 
HEW also advises that it knows of no 
domestic instrument of equivalent sci¬ 
entific value to the foreign article for 
such purposes as the article is intended 
to be u c ed. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.106. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 

Director , 

Special Import Programs Division. 

IFR Doc.76-16141 Filed 6-3-76;8:45 am] 


UNIVERSITY OF CINCINNATI, COLLEGE 
OF MEDICINE, DEPT. OF PATHOLOGY 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the re¬ 
ceipt of applications for duty-free en¬ 
try of scientific articles pursuant to 
Section 6(c) of the Educational, Scien¬ 
tific, and Cultural Materials Importation 
Act of 1966 (Pub. L. 89-651; 80 Stat. 
897). Interested persons may present 
their views with respect to the question 
of whether an instrument or apparatus 


of equivalent scientific value for the pur¬ 
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Spe¬ 
cial Import Programs Division, Office of 
Import Programs, Washington, D.C. 
20230, on or before June 5f8, 1976. 

Amended regulations issued under cit¬ 
ed Act, (15 CPR 301) prescribe the re¬ 
quirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C.20230. 

Docket number: 76-00407. Applicant: 
University of Cincinnati, College of 
Medicine, Dept, of Pathology, Rra, 1206, 
Medical Sciences Building, 231 Bethesda 
Avenue, Cincinnati, OH 45267. Article: 
Ultramicrotome Model Om U3 with 
AO Stereoscopic Microscope and acces¬ 
sories. Manufacturer: C. Reichert 
Optische Werke, Austria. Intended use 
of article: The article is intended to be 
used for research in which several dif¬ 
ferent tissues from human biopsies and 
experimental animals will be examined. 
These include renal, liver and skin biop¬ 
sies for diagnostic purposes and oc¬ 
casionally malignant tumors which pre¬ 
sent problems in differential diagnosis. 
Cell cultures (WI 38-human lung fibro¬ 
blast; HELA, embryonic and adult renal 
parenchymal; and "L” cells) will also be 
examined. In addition, the article will 
be used for educational purposes in the 
following courses and activities: 

<1) "Research in Pathology—to pro¬ 
vide actual research work by graduate 
students and pathology residents. 

(2) Electron Microscopy Technique— 
Basic introduction to the various skills 
employed in electron microscopy for 
graduate students. 

(3) Small Biopsy Service—to provide 
know how of electron microscopy in 
surgical pathology to residents. 

Application received by Commissioner 
of Customs: May 12, 1976. 

Docket number: 76-00409. Applicant: 
Naval Regional Medical Center. Ports¬ 
mouth, Virginia 23708. Article: Electron 
Microscope, Model EM 9S-2, and acces¬ 
sories. Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article is intended to be used in conduct¬ 
ing the following experiments: 

(a) A study of neonatal neural tissue 
with regard to viral inclusions. 

(b) A morphologic study of the de¬ 
velopment of muscle cells. 

, (c) "The Origin of Islet-cells in the 
Pancreas, A Possible Neural Crest Deriv¬ 
ative.” 

(d) . "The Nature of the Proliferative 
Response in Experimental Glomerulone¬ 
phritis.” 

(e) "The Occurrence of Nucleolar 
Caps in Malignant Tumors in Man.” 

(f) "Classification of Human Leu¬ 
kemias and Lymphomas by Ultrastruc- 
tural and Immunologic Features.” 

(g) "An ultrastructural study of the 
cardiac conducting System in Myo¬ 
cardial Disease.” 


All of these research projects involve 
the use of transmission electron Tnicros«- 
copy to examine epon-erabedded tissue 
sectioned on an ultramicrotome. The 
article will also be used for educational 
purposes in the course Residency in 
Anatomic and Clinical Pathology in 
which residents will learn basic EM 
preparation techniques of biological ma¬ 
terial. Application received by commis¬ 
sioner of customs: M&y 12, 1976. 

Docket number: 76-00411. Applicant: 
University of North Carolina—Greens¬ 
boro, Greensboro, North Carolina 27412. 
Article: Model CPS-2 Coherent NMR 
Pulse Spectrometer with one (1) 5mm 
sample probe, one 11) 10mm sample 
probe. Manufacturer: Spin-Lock Elec¬ 
tronics, Ltd., Canada. Intended use of 
article: The article is intended to be used 
primarily as a research tool to study 
water protons in various aqueous sys¬ 
tems. Parameters of interest include: T,. 
the spinlattice relaxation time; T 2 , the 
spin-spin relaxation time; T,„ the ana¬ 
log of T, in the rotating reference frame; 
and D, the diffusion coefficient. Initial 
experiments planned for tills instrument 
include an investigation of these NMR 
parameters in various gels and ion-ex - 
change resins. Experiments are also 
planned to investigate the effects of pres¬ 
sure on these four NMR parameters in 
various aqueous solutions and model sys¬ 
tems. Application received by commis¬ 
sioner of customs: May 12,1976. 

Docket number: 76-00412. Applicant: 
Columbia University—College of Physi¬ 
cians & Surgeons, Dept, of Pediatrics. 
BHA-115, 630 West 168th Street, New 
York, N.Y. 10032. Article: TCM1 Trans¬ 
cutaneous Oxygen Monitor System In- ' 
eluding a TCM101 Calibrating Unit and 
Two Electrodes. Manufacturer: Radiom¬ 
eter A/S Denmark. Intended use of 
article : The article is intended to be used 
to evaluate the performance and clinical 
efficiency of an electrode designed spe¬ 
cifically for continuous monitoring of the 
oxygen tension of the blood by use of a 
sensor w hich is attached to the skin. This 
is a very new development in the field of 
monitoring and is very important for 
caring for patients, especially newborn 
infants, with respiratory diseases. Appli¬ 
cation received by Commissioner of 
Customs: May 12, 1976. 

Docket number: 76-00413. Applicant: 
University of Wisconsin-Oshkosh, Dept, 
of Physics and Astronomy, Oshkosh, WI 
54901. Article: Spectrometer, Nuclear 
Magnetic Resonance Pulsed-including 
power supplies, Model CPS-2. Manufac¬ 
turer: Spin-Lock Ltd., Canada. Intended 
use of article: The article is intended to 
be used for the study of slow molecular 
motion in tissues, protein water systems, 
liquid crystals and hydrogen-bonded and 
other nonmetallic solids by employing 
pulsed nuclear magnetic resonance tech¬ 
niques. Depending on the material under 
study, some or all of the following nu¬ 
clear relaxation times will be measured: 

(a) Tt, the spin-lattice relaxation time 
in the laboratory frame. 

(b) Ti. the spin-spin relaxation time, 
using either Carr-Purcell or Gill-Mei- 
boom techniques. 
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(c) T»p, the spin-lattice relaxation 
time In the rotating frame. 

(d) Tid. the dipolar spin-lattice re¬ 
laxation time, using the three-pulse 
Jeener Broekhart technique. 

The article will also be used in the 
following physics courses to introduce 
students to current research techniques 
in physics as well as for student research 
investigations: 

82-319 Intermediate Laboratory n 
82-619 Graduate Laboratory 
82-401 and 406 Independent Study 
82-792 Research Techniques In Physics 
82 795 Thesis 

Application received by Commissioner 
of Customs: May 12, 1976. 

Docket number: 76-00414. Applicant: 
San Diego State University Foundation, 
5402 College Ave., San Diego, CA 92182. 
Article: Infrared gas analyzer for CO*. 
Manufacturer: Analytical Development 
Co. Ltd., United Kingdom. Intended use 
of article: The article is intended to be 
used for investigation of the flux of CO, 
through plants during photosynthesis 
and respiration. Experiments will be 
conducted to determine the elucidation 
of the basic photosynthetic and respira¬ 
tory activities of similar vegetations with 
different evolutionary histories. Applica¬ 
tion received by Commission of Customs: 
May 13, 1976. 

Docket number: 76-00415. Applicant: 
University of Rochester—School of 
Medicine and Dentistry, Dept, of 
Anatomy, Room 5-6320. 601 Elmwood 
Avenue, Rochester, New York 14642. 
Article: Utramicrotome, Model LKB 
8800A, and accessories. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article is intended to 
be used to study mammalian tissues 
under various experimental conditions. 
Experiments will involve the ultrastruc- 
tural study of tissues from rats which 
have undergone chronic drug therapy. 
Specifically, the article will be used to 
rapidly section a large volume of tissues 
needed for autoradiographic and stereo¬ 
logic quantitation and orient tissues pre¬ 
cisely for immunocytochemistry. Appli¬ 
cation received by Commissioner of Cus¬ 
toms: May 13, 1976. 

Docket number: 76-00416. Applicant: 
The Milton S. Hershey Medical Center 
of the Pennsylvania State University, 
Department of Anatomy, 500 University 
Drive, Hershey, Pennsylvania 17033. 

Article: EM400HM Microscope, High 
Mag. Stage and accessories. Manufac¬ 
turer: Philips Electronic Instruments 
NVD, The Netherlands. Intended use of 
article: The article is intended to be used 
in all of the current on-going research 
activities of the entire faculty and staff 
with the Department of Anatomy, as well 
as on-going programs within the Divi¬ 
sions of Opthalmology, Neurology, Neu¬ 
rosurgery and Plastic Surgery. These re¬ 
search programs will include the follow¬ 
ing: 

Hlstophyalology and Pathogenesis of Dla- 
oetes MelUtus. Fetal and Infantile Develop¬ 
ment of Oral Sensory Receptors In Primates: 
Mieroscopfc and Ultramicro&copic Histology. 

_ Developmental Histology and Cytology 

1 Muoosal Sensory Receptors of the Larynx, 


Pharynx and Nose. Studies on the Etiology 
and Diabetes MelUtus. Anatomical Studies of 
the Internal Ear. Retinal Zinc: Cellular 
Location and Visual Function. The Vertebrate 
Eye. Studies of Aqueoxis Outflow. Ultrastruc- 
tural Correlates of Myocardial Ischemia. The 
Effects of Ethylnltrosourea on Developing 
Brain. 

The article will also be used in the re¬ 
search training programs within the De¬ 
partment of Anatomy in terms of its 
graduate educational program as weU as 
training of postdoctoral fellows. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: May 17, 1976. 

Docket number: 76-00417. Applicant: 
State University of New York at Buffalo, 
Faculty of Engineering and Applied Sci¬ 
ences. 250 Winspear Avenue. Buffalo, 
N.Y. 14214. Article: AGI Gas Reaction 
Accessory for use with the JEM-100 Elec¬ 
tron Microscope. Manufacturer: JEOL 
Ltd.. Japan. Intended use of article: The 
article is an accessory to be used in the 
JEM-100 electron microscope speci¬ 
men chamber in order to continually ob¬ 
serve the specimen reaction process at 
high magnification by heating the speci¬ 
men in a gaseous atmosphere. The aging 
and regeneration of supported metal 
catalysts will be studied in situ and in 
controlled atmosphere. The substrate 
will be alumina, silica or carbon and the 
metal will be platinum, gold, nickel etc. 
Application received by Commissioner of 
Customs: May 17, 1976. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 

Director, 

Special Import Programs Division. 

I FR Doc. 76-16146 Filed 6-3-78; 8:45 am| 


(Order No. 45-2 (Arndt. 3) | 

BUREAU OF DOMESTIC COMMERCE 
Organization and Function Order 

This order effective May 13, 1976 
amends the material appearing at 40 FR 
10218 of March 5,1975. 

DIB A Organization and Function 
Order 45-2, dated February 11, 1975, as 
amended, is hereby further amended to 
reflect two staff elements in the Office of 
the Director, Office of Business Research 
and Analysis. 

1. Section 6. Office of Business re¬ 
search and Analysis is amended to read, 
as follows. 

SECTION 6. Office of Business Research 
and Analysis. 

.01 The Office of the Director Includes: 
The Director who shall plan and direct the 
execution of policies and programs of the 
Office, and the Deputy Director who shall 
assist In the direction of the Office and per¬ 
form the functions of the Director in his 
absence. The Director shall be the principal 
assistant and policy advisor to the Bureau 
Director on commodity/industry activities 
essential to American economic growth and 
stabUity. The Director shall supervise and 
direct the following organizational com¬ 
ponents : 


a. The Special Reports and Statistical 
Standards Staff shall assist in developing, 
obtaining, and maintaining data to support 
the activities of the Industry sector divi¬ 
sions and the Bureau; provide analytical sup¬ 
port. to the industry divisions; advise the 
Bureau on industrial and commodity classi¬ 
fications. domestic and international: co¬ 
ordinate, monitor, and review the statistical 
activities of the industry sector divisions 
(e.g. industrial mobilization and GATT); 
represent the Bureau on Interagency statis¬ 
tical committees for both domestic activity 
and foreign trade; develop and review all 
Bureau public use forms for survey purposes: 
and provide special reports, as required by 
the Deputy Assistant Secretary or Deputy 
Bureau Director. 

b. The Economic Studies Staff shall un¬ 
dertake quantitative economic analyses in 
support of and in cooperation with the in¬ 
dustry sector divisions, DIBA. the Depart¬ 
ment and other Federal agencies: develop, in 
coordination with the Office of Business and 
Legislative Issues, a data base at the com¬ 
modity/industry level; provide analytical 
support in the development of multi-indus¬ 
try studies; support the development and 
use of micro-economic analytic techniques 
in individual Industry studies; develop tech¬ 
niques and methods to improve measures to 
forecast economic activity or potential prob¬ 
lems for specific industries and business seg¬ 
ments; and shall be responsible for the 
economic content of the annual Industrial 
Outlook. 

2. Sections .03 and .04 shall be renum¬ 
bered .02 and .03 respectively. 

3. Subsection .03b3 is rescinded. 

Samuel B. Sherwin, 
Deputy Assistant Secretary 
for Domestic Commerce. 

Approved: 

Donald E. Johnson, 

Deputy Assistant Secretary for 
Domestic and International 
Business. 

(FR Doc.76-16203 Filed 6-3-76:8:46 am] 


Maritime Administration 

[Docket No. S-510] 

ZAPATA BULK TRANSPORTATION, INC. 
Application 

Correction 

In FR Doc. 76-15538 appearing on 
page 21664 in the Federal Register of 
Thursday. May 27. 1976 the docket num¬ 
ber should have read as set forth above. 


NATIONAL OCEANIC AND 
ATMOSPHERIC ADMINISTRATION 

National Marine Fisheries Service 
(Docket No. 8ub-B-14| 

TRAWLER JOHN J. NAGLE, INC. 

Trawler John J. Nagle. Inc. has ap¬ 
plied for permission to transfer the op¬ 
eration of the 97.8' registered length 
fishing vessel ARAHO II, which was con¬ 
structed with the aid of a fishing vessel 
construction-differential subsidy. The 
vessel is presently authorized to operate 
in the fishery for groundfish. 

The application seeks additional au¬ 
thority to operate in the fishery for her¬ 
ring. scallops, and lobsters (excluding 
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lobsters in the Gulf of Maine) in the 
Northwest Atlantic Ocean, including the 
Gulf of Maine. 

Notice is hereby given pursuant to the 
provisions of the U.8. Pishing Fleet Im¬ 
provement Act, as amended <46 U.S.C. 
1401-1413), the Rules and Regulations 
for Notice and Hearing on Subsidies (50 
CPR Part 257), and Reorganization Plan 
No. 4 of 1970, that a hearing in the 
above-entitled proceedings will be held 
on June 28, 1976, at 10:00 a.m. d.s.t., 
in the Penthouse of Page Building No. 
1, 2001 Wisconsin Avenue, N.W., Wash¬ 
ington. D.C.20235. 

Any person desiring to intervene must 
file a petition of intervention with the 
Director. National Marine Fisheries 
Service, NOAA, Washington. D.C. 20235 
as prescribed in 50 CFR Part 257 at 
least 10 days prior to the date set for the 
hearing. 

If such petition of intervention is 
granted, the place of the hearing may be 
changed to a field location. Telegraphic 
notice will be given to the parties in the 
event of such a change along with the 
new location. 

Robert W. Schoning, 

Director , 

National Marine Fisheries Service. 

June 1, 1976. 

|FR Doc.76-16124 Filed 6-3-76;8:45 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Center for Disease Control 

IMMUNIZATION PRACTICES ADVISORY 
COMMITTEE 

Meeting 

In accordance with section 10(a) (2) of 
the Federal Advisory Committee Act 
(Public Law 92-463), the Center for Dis¬ 
ease Control announces the following 
Committee meeting: 

Name: Immunization Practices Advisory 
Committee. 

Date: June 22. 1976. 

Place: Building 1. Wilson Hall, National In¬ 
stitutes of Health, Bethesda, Maryland 
20014. 

Time: 9:00 a.ra.-4:30 p.m. 

Type of Meeting: Open. 

Contact Person: H. Bruce Dull, M.D.. Execu¬ 
tive Secretary of Committee, Building 1, 
Room 2118, Center for Disease Control, 1600 
CUfton Road, NE., Atlanta. Georgia 30333. 
Phone: AC/404, 633-3311, Extension 3701, 
FIB 283-3701. 

Purpose: The Committee is charged with ad¬ 
vising on the appropriate uses of immuniz¬ 
ing agents for public health practice. 
Agenda: Review and discuss the results of 
field trials of the influenza vaccines to be 
used In 1976-77. 

Agenda items are subject to change as 
priorities dictate. 

TTie meeting is open to the public for 
observation and participation. A roster 


of members and other relevant informa¬ 
tion regarding the meeting may be ob¬ 
tained from the contact person listed 
above. 

Dated: May 28. 1976. 

David J. Sencer, M.D.. 

Director , Center for 
Disease Control. 

|FR Doc.76-16317 Filed 6-3-76:8:45 am] 


Food and Drug Administration 

[Docket No. 76P-0203] 

TOMATO JUICE CONCENTRATE DEVIATING 
FROM IDENTITY STANDARDS 

Temporary Permit for Market Testing 

The Food and Drug Administration 
(FDA) gives notice that Campbell Soup 
Co. has been granted a temporary per¬ 
mit to market test tomato juice con¬ 
centrate prepared from tomato paste and 
water in which the vitamin C is restored 
to a level of 3.5 milligrams per fluid 
ounce. The permit is effective for 15 
months, beginning no later than Septem¬ 
ber 2,1976. 

In accordance with § 10.5 (21 CFR 
10.5) concerning temporary permits to 
facilitate market testing of foods deviat¬ 
ing from the requirements of the stand¬ 
ards of identity promulgated under sec¬ 
tion 401 of the Federal Food, Drug, and 
Cosmetic Act (21 UJS.C. 341), the Com¬ 
missioner of Food and Drugs issued a 
temporary permit to the Campbell Soup 
Co., Campbell PI., Camden, NJ 08101. 
The permit covers interstate market 
testing of tomato juice concentrate that 
deviates from the standards of identity 
prescribed for tomato juice under § 53.1 
(21 CFR 53.1) and tomato puree and 
tomato pulp under § 53.20 (21 CFR 
53.20) in that the test product is pre¬ 
pared by adding water to 46 percent 
tomato paste (§ 53.30 (21 CFR 53.30)) 
in such quantity that the finished test 
food will contain 24 percent natural 
tomato soluble solids. Upon dilution by 
the consumer according to label direc¬ 
tion, the product will contain tomato 
solids in an amount equal to that found 
in single strength tomato juice. In addi¬ 
tion. ascorbic acid w'ill be added in such 
quantity as to restore the level of the 
vitamin C to 3.5 milligrams per fluid 
ounce. The permit provides for the mar¬ 
ket testing of 12.000 cases of 48/6-ounce 
cans and 10,000 cases of 24/12-ounce 
cans of the test product. The tomato 
juice concentrate will be packed bv the 
Campbell Soup Co. in Napoleon, Ohio, 
and is to be marketed in Illinois, Indiana. 
Kentucky, and Ohio. 

The name of the food is “tomato juice 
concentrate." All Ingredients will be de¬ 
clared on the label by their common or 
usual name. The permit is effective for 15 
months, beginning on the day the test 
food is introduced or caused to be intro¬ 


duced into interstate commerce but not 
later than September 2,1976. 

Dated: May 28,1976. 

Sam D. Fine, 
Associate Commissioner 
for Compliance. 
|FR Doc.76 16134 Filed 6-3-76,8:45 am J 


(Docket No. 76N-O205J 

IMPLEMENTATION OF THE MEDICAL 
DEVICE AMENDMENTS OF 1976 

The Food and Drug Administration 
(FDA) gives notice that the Medical De¬ 
vice Amendments of 1976 (Pub. L. 91- 
295) became Iaw T on May 28, 1976. This 
legislation, which amends the Federal 
Food, Drug, and Cosmetic Act (21 UJ5.C. 
201 et seq.) f provides new authority to 
assure the safety and effectiveness of 
medical devices. 

Implementation of the Medical Device 
Amendments of 1976 (the Amendments) 
is the responsibility of FDA (21 CFR 2 - 
120(a) (1)) and its Bureau of Medical De¬ 
vices and Diagnostic Products. Refer¬ 
ences in the act to the “Secretary’* should 
therefore be understood to refer to the 
Commissioner of Food and Drugs. Per¬ 
sons with questions concerning the 
Amendments may contact the Regula¬ 
tions and Policy and Voluntary Compli¬ 
ance Branch, Division of Compliance, 
Bureau of Medical Devices and Diagnos¬ 
tic Products (HFK-120). Food and Drug 
Administration, 8757 Georgia Ave., Silver 
Spring, MD 20910, phone 301-427-7190 or 
301-427-7194. The Commissioner of Food 
and Drugs lias designated this Branch as 
the office to render assistance to small 
manufacturers of medical devices in ac¬ 
cordance with section 10 of the Amend¬ 
ments and to respond to Inquiries con¬ 
cerning requirements applicable to medi¬ 
cal devices that are submitted under 
section 513(g) of the act. 

Most provisions of the Amendments 
became effective upon enactment, al¬ 
though many such provisions do not be¬ 
come enforceable regulatory require¬ 
ments until regulations promulgated by 
FDA become effective. The provisions 
that are not effective upon enactment are 
those prescribing transitional periods be¬ 
fore FDA can enforce requirements con¬ 
cerning investigational devices (section 
501(f) (2) (A) of the act) and premarket 
approval for devices in commercial dis¬ 
tribution before enactment (section 501 
(f) (2) (B) of the act) and products for¬ 
merly considered drugs, which are to be 
regulated as devices because of the new 
definition of “device” (section 520(1) (2) 
of the act). 

A series of notices and proposed regu¬ 
lations concerning Implementation of 
the Amendments will be published In 
the Federal Register in future months. 
These notices and proposed regulations 
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will set forth in detail the requirements 
of the Amendments applicable to manu¬ 
facturers, distributors, and importers 
and other persons who handle medical 
devices. Notices and proposed regula¬ 
tions will include the requirements ap¬ 
plicable to device establishment and 
product registration, new product noti¬ 
fication. classification, performance 
standards, premarket approval, defect 
reporting and other recordkeeping and 
reporting requirements, good manufac¬ 
turing practice, and exemptions for 
Investigational use. Persons whose activi¬ 
ties are subject to the Amendments 
should regularly consult the Federal 
Register to be aware of notices and 
proposed regulations that concern them. 
Such persons should also comply with 
the requirements imposed directly by 
the Amendments that do not depend on 
issuance of regulations. These statutory 
requirements, which will be further de¬ 
fined in future notices and proposed 
regulations, include: 

1. The duty to notify the FDA 90 days 
before a person begins the introduction or 
delivery for introduction into interstate 
commerce for commercial distribution 
of a device for human use (section 
51Q(k> of the act). Such notifica¬ 
tion should be addressed to the Regis¬ 
tration and Device Listing Staff (HFK- 
124). Division of Compliance, Bureau of 
Medical Devices and Diagnostic Prod¬ 
ucts. Food and Drug Administration. 
8757 Georgia Ave., Silver Spring, MD 
20910, and should be marked “510(k) 
Notification". 

2. The duty to submit an application 
for premarket approval, and not to mar¬ 
ket such device prior to receiving ap¬ 
proval, for any device marketed after 
enactment of the Amendments that is 
not substantially equivalent to a device 
in commercial distribution prior to en¬ 
actment, unless the new device has been 
reclassified into the regulatory categories 
that only require compliance with gen¬ 
eral controls (class I), or with general 
controls and a performance standard 
(class II) (sections 501(f), 513(f), and 
515 of the act). Such applications should 
be addressed to the Division of Classifica¬ 
tion and Scientific Evaluation (HFK- 
400), Bureau of Medical Devices and 
Diagnostic Products, Food and Drug Ad¬ 
ministration, 8757 Georgia Ave., Silver 
Spring. MD 20910, and should be. marked 

Premarket Approval Application." 

3. ’Hie duty to comply with special 
transitional provisions (section 520(1) of 
the act) applicable to products formerly 
considered drugs that are to be regulated 

vices becau se of the new definition 
of “device." Petitions for reclassification 
or applications for premarket approval 
of such products should be addressed to 
the Division of Classification and Scien¬ 
tific Evaluation (HFK-400), Bureau of 
Medical Devices and Diagnostic Prod¬ 
ucts, Food and Drug Administration, 

ono 7 Georgia Ave ” Silver Spring. MD 
^0910, and should be marked “Reclassi¬ 
fication Petition" or “Premarket Ap¬ 
proval Application," as the case may be. 


4. The duty to comply with the new 
disclosure requirements for advertising 
of restricted devices (section 502(r) of 
the act). 

5. The duty to permit duly authorized 
FDA representatives to inspect records 
concerning restricted devices, which sup¬ 
plements the authority of these repre¬ 
sentatives to inspect facilities, equip¬ 
ment, materials, containers, and labels 
and to collect samples of all devices (sec¬ 
tion 704 of the act, as amended). 

Restricted devices include all prescrip¬ 
tion devices as now defined in 21 CFR 
801.109 (21 CFR 201.109 prior to recodi¬ 
fication published in the Federal Reg¬ 
ister of February 13, 1976 (41 FR 6896)). 
(See House Report No. 94-853, Medical 
Device Amendments, February 29, 1976, 
at 24-25.) 

Additional notices and proposed regu¬ 
lations will be published in future issues 
of the Federal Register covering these 
and other aspects of the Amendments. 

Dated: May 28,1976. 

Sam D. Fine, 

Associate Covimissioner for 
Compliance . 

f FR Doc.7«i-I6308 Filed 6 -4-76:8:45 am) 


l Docket No. 76N-0205| 

REQUIREMENTS UNDER THE 1976 
MEDICAL DEVICE AMENDMENTS 

Open Public Meetings 

The Food and Drug Administration 
(P’DA> announces a series of open public 
meetings to discuss requirements that 
manufacturers and others affected by the 
Federal Food. Drug, and Cosmetic Act 
must immediately meet under the Medi¬ 
cal Device Amendments of 1976. There 
will be 10 public meetings. Each meeting 
will be held from 9 a.m. to 1 p.m. The 
dates, locations, and contact persons for 
each meeting are as follows: 

1. Boston—Monday, June 21, 1976. 
Meeting place: Statler Hilton Hotel, Park 
Square, Boston, MA, (617) 426-2000. Con¬ 
tact person: Robert HallLsey. (617) 223- 
3178, FDA, 585 Commercial St., Boston. 
MA 02109. 

2. New York—Tuesday. June 22, 1976. 
Meeting place: New York Sheraton, 870 
Seventh Ave., New York. NY, (212) 247- 
8000. Contact person: Alex Cossin, (212) 
965-5708, FDA, 850 Third Ave., Brooklyn, 
NY 11232. 

3. Philadelphia—Wednesday, June 23, 
1976. Meeting place: Holiday Inn, City 
Ave. and Monument Rd. (Schuylkill Ex¬ 
pressway and 1-76), PhUadelphia, PA. 
(215) 877-4900. Contact person: Wards- 
worth Gray, (215) 597-4390, FDA, Second 
and Chestnut Sts., Rm. 900, Philadelphia, 
PA 19106. 

4. Kansas City—Thursday, June 24, 

1976. Meeting place: Hilton Inn, 610 
Washington St., Kansas City. MO (816) 
421-1800. Contact person: Dwight Ring- 
hausen. (816) 374-3817. FDA. 1009 

Cherry St., Kansas City. MO 64106. 

5. Dallas—Friday, June 25.1976. Meet¬ 
ing place: Royal Coach Inn, 3800 W. 
Northwest Highway. Dallas. TX, (214) 


357-9561. Contact person: Jerry Hender¬ 
son, (214) 749-2735. FDA. 3032 Bryan 
St.. Dallas. TX 75204. 

6. Chicago—Monday. June 28, 1976. 
Meeting place: Sheraton-Chicago Hote\ 
505 N. Michigan Ave., Chicago. IL, (312) 
944-4100. Contact person: Marie Ekvall, 
(312) 353-1046, FDA. 175 W. Jackson 
Blvd., Chicago. IL 60607. 

7. Seattle—Tuesday. June 29, 1976. 
Meeting place: Federal Building. South 
Auditorium. 915 Second Ave., 4th Floor. 
Seattle. WA. Contact person: Jeannie 
Wilson, (206) 442-7028. FDA. 909 1st 
Ave., Rm. 5003. Seattle. WA 98104. 

8. Los Angeles—Wednesday, June 30, 

1976. Meeting place: Hyatt-Regency 
Hotel. 711 S. Hope St., Los Angeles, CA, 
(213) 683-1234. Contact person: Ted 

Smolensk!, (213) 688-3785, FDA, 1521 
W. Pico Blvd.. Los Angeles, CA 90015. 

9. Denver—Thursday, July 1, 1976. 
Meeting place: Denver Airport Hilton 
Inn, 1-70 and Peoria St. Exit. Denver, 
CO. (303) 373-5730. Contact person: 
Michael Quinn. (303) 327-4915. FDA. 
721 19th St.. Denver. CO 80202. 

10. Atlanta—Friday. July 2, 1976. 

Meeting place: Academy of Medicine, 875 
W. Peachtree St. NE, Atlanta. GA 30309. 
Contact person: Robert Creasy, (404) 
526-3218. FDA, 880 W. Peachtree St. 
NW., Atlanta. GA 30309. 

The meetings will consist of presenta¬ 
tions by FDA personnel on the 1976 Med¬ 
ical Device Amendments, followed by 
questions and answers. Those planning 
to attend are requested to notify the 
appropriate FDA contact person listed 
above to enable the agency to assure 
that adequate space will be available. 

Copies of the Federal Food, Drug, and 
Cosmetic Act. including the Amend¬ 
ments, may be obtained by writing to the 
Food and Drug Administration, Bureau 
of Medical Devices and Diagnostic 
Products, HFK-120. 8757 Georgia Ave , 
Silver Spring. MD 20910. 

Dated: May 28. 1976. 

Sam D. Fine, 

Associate Commissioner for 
Compliance. 

IFR Doc.76-16307 Filed 6-4-76:8:45 am) 


National Institute of Education 
EDUCATION DIVISION 

Statement of Organization, Functions, and 
Delegations of Authority 

The Functional Statement for the Fi¬ 
nance and Productivity Group as pub¬ 
lished In tlie Federal Register (40 FR 
37071, August 25, 1975) will be amended 
by the deletion of Section 12.20, K., 5. 
and by changing the title in Section 12.- 
20. K., 1. from School Finance and Man¬ 
agement Division to School Finance and 
Organization Division. 

Dated: May 24, 1976. 

John Ottina, 
Assistant Secretary for 
Administration and Management . 

|FR Doc.76-16227 Filed 6-3-76:8:45 amj 
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Public Health Service 

ASSISTANT SECRETARY FOR HEALTH AD- 

MINISTRATOR, HEALTH SERVICES AD¬ 
MINISTRATION 

Delegation of Authority 

Notice is hereby given that the follow¬ 
ing delegation of authority by the Acting 
Assistant Secretary for Health to the 
Administrator, Health Services Adminis¬ 
tration has been made under the Indian 
Self-Determination and Education As¬ 
sistance Act (Pub. L. 93-638) effective 
May 25. 1976. 

On July 3, 1975, the Secretary dele¬ 
gated to the Assistant Secretary for 
Health all of the authorities vested in 
the Secretary of Health, Education, and 
Welfare by Title I of the Indian Self- 
Determination and Education Assistance 
Act, Pub. L. 93-638, with the exception 
of Section 107 of Title I. 

I hereby delegate to the Administrator, 
Health Services Administration (HSA), 
those authorities delegated to me by the 
Secretary with the exception of section 
105(b). 

The exercise of the authority under 
Section 106(b) of the Indian Self-Deter¬ 
mination and Education Assistance Act 
to make advance payments under any 
contracts is subject to the provisions that 
(1) there be a prior review and docu¬ 
mented recommendation by the Director, 
Office of Contracts and Grants (OCG), 
HSA. on each proposed advance and (2) 
a copy of each approved advance be sub¬ 
mitted (within two weeks of its approval) 
to the Director, Office of Administrative 
Management. 

These authorities may be redelegated, 
except that the authority under Section 
106(b) to make advance payments under 
any contracts may not be redelegated 
to a level lower than the Director, In¬ 
dian Health Service. 

This supersedes the delegation made 
by me, effective March 12. 1976, to you 
of authorities under Title I of the Indian 
Self-Determination and Education As¬ 
sistance Act. 

Dated: May 25.1976. 

Rupert Moure, 
Executive Officer. 

Public Health Service . 

|FR Doc.76-16204 Plied 6-3-76:8:45 ami 


Office of the Secretary 

GRANTS ADMINISTRATION MANUAL 
Notice of New Chapters 

Notice is hereby given that eleven new 
chapters have been added to the HEW 
Grants Administration Manual. 

The HEW Grants Administration 
Manual specifies uniform policies, 
standards and procedures for adoption 
by the principal operating components 
of the Department for the making and 
administration of grants. The specified 
policies, standards and procedures be¬ 
come applicable to the making and ad¬ 
ministration of grants by each principal 
operating component when adopted by 
the principal operating component and 


in the form so adopted. The form often 
varies somewhat between principal op¬ 
erating components owing to the neces¬ 
sity of adaptation to the numerous and 
considerably varying grant programs 
that they administer. It is expected that 
the principal operating components will 
adopt the policies, standards and proce¬ 
dures specified in the eleven new chapters 
and attempt to implement them fully by 
July 1, 1976, but in some cases imple¬ 
mentation probably will not be complete 
by that date. 

The principal operating components of 
the Department are: The Public Health 
Service, consisting of the Office of the As¬ 
sistant Secertary for Health, the Alcohol, 
Drug Abuse and Mental Health Adminis¬ 
tration, the Center for Disease Control, 
the Food and Drug Administration, the 
Health Resources Administration, the 
Health Services Administration and the 
National Institutes of Health; 

The Education Division, consisting of 
the Office of the Assistant Secretary for 
Education, the National Institute of Ed¬ 
ucation and the Office of Education; 

The Office of Human Development; 

The Social and Rehabilitation Service; 
and 

The Social Security Administration. 
The new Grants Administration Man¬ 
ual chapters result largely from studies 
begun in 1974 to increase the efficiency, 
effectiveness, economy and integrity of 
the Department’s processes for manage¬ 
ment of grant programs. These eleven 
chapters apply to discretionary (f.e., 
non-formula) grant programs. The new 
chapters are: 

Chapter: 

1-03 Grants officer responsibilities In the 

administration of discretionary 
grants. 

1-05 High-risk grantees. 

1-55 Dissemination of Information about 
discretionary grant programs. 

1-57 Standards for evaluation priorities 

and criteria. 

1-59 Receipt and Initial processing of 

grant applications. 

1-62 Competitive review of grant applica¬ 

tions—review panels. 

1-C3 Use of field readers In lieu of grant 
application review panels. 

1-64 Ranking and approval of grant ap¬ 
plications and notification to un¬ 
successful applicants. 

1-65 Applications for projects with time 

constraints. 

1-67 Notices of grant award. 

1-430 Subgrants and transfers of project 

activities under discretionary 
grants. 

It is suggested that inquiries about the 
adoption, implementation and effect of 
Grants Administration Manual specified 
policies, standards and procedures as ap¬ 
plied to the grant programs administered 
by a principal operating component be 
addressed to the principal operating 
component. 

Interested parties may subscribe to the 
Manual through the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402. The sub¬ 
scription price is $15.70. In addition, 
copies are available for inspection and 


copying in the Department's central and 
regional office information centers. 

Dated: May 26.1976. 

John Ottina, 
Assistant Secretary for 
Administration and Management. 
IFRDOC.76-161C7 Filed 6-3-76:8:45 ami 


SOCIAL SECURITY ADMINISTRATION 

Statement of Organization, Functions and 
Delegations of Authority 

Correction 

In FR Doc. 76-13499 appearing at page 
19153 in the Federal Register of Mon¬ 
day, May 10, 1976 th6 following correc¬ 
tion should be made; On page 19153, 
third column, ninth line of the text, the 
FR citation should read "40 FR 4474- 
75”. 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

(Docket No. D-76-433] 

REGIONAL ADMINISTRATORS, ET AL 
Redelegations of Authority 

The following redelegations of author¬ 
ity are amended so that Assistant Re¬ 
gional Administrators for Community 
Planning and Development will have the 
same responsibility and authority now 
held by Regional Administrators, Deputy 
Regional Administrators, Area Directors 
and Deputy Area Directors with respect 
to program administration. 

1. Amend 35 FR 16102, 16103 dated 
October 14, 1970, Section A to read as 
follows. 

Section A . Authority redelegated with re¬ 
spect to specific programs. Each Regional 
Administrator, Deputy Regional Administra¬ 
tor, Assistant Regional Administrator for 
Community Planning and Development, Area 
Director and Deputy Area Director of the 
Department of Housing and Urban Develop¬ 
ment Is authorized to exercise the power 
and authority of the Secretary of Housing 
and Urban Development with respect to the 
foUowing programs and matters, except us 
specified under this section A and as addi¬ 
tionally excepted under section H: • • • 

2. Amend Redelegation of Authority 
at 37 FR 5072 dated March 9, 1972 with 
respect to Model Cities Program by 
changing Section A to read as follows: 

Section A. Authority redelegated to Re¬ 
gional Administrators and their Deputies 
and Assistant Regional Administrators for 
Community Planning and Development. 
Each Regional Administrator, Deputy Re¬ 
gional Administrator and Assistant Regional 
Administrator for Community Planning and 
Development of the Department of Housing 
and Urban Development is authorized to 
exercise the power and authority of the 
Secretary of Housing and Urban Develop¬ 
ment with respect to the Model Cities pro¬ 
gram under Title I of the Demonstration 
Cities and Metropolitan Development Act of 
1966 (42 U.S.C. 3301-3313), except the au¬ 
thority: • • • 

3. Amended* Section A.7. of the Redel- 
egatlon of Authority at 37 FR 5712 
dated March 18, 1972, and 39 FR 38272, 
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dated October 30. 1974 with respect to 
the Open Space Land Program to read 

5VS follOWS. 

Section A. Authority redelegated t. Each 
Regional Administrator. Deputy Regional 
Administrator, Assistant Regional Adminis¬ 
trator for Community Planning and Develop¬ 
ment, Area Director, and Deputy Area Direc¬ 
tor of the Department of Housing and Urban 
Development is authorized with respect to 
the Open Space Land Program under Title 
\m of the Housing Act of 1961 (42 U.S.C. 
1500 - 1500 d-l) to (a) authorize grants and 
establish the terms thereof; (b) execute 
agreements for grants and amendments 
thereto; (c) approve requisitions for funds 
and third-party contracts except as provided 
under section B; and (d) exercise the power 
to suspend or terminate grant assistance. 


read “combined total of over 35 daily 
round-**; 

2. On page 21677, first column, above 
the footnotes, above the twelfth line from 
the bottom which begins “the Cheyenne- 
Salt Lake • * •** insert the following 
“Rapid City-Salt Lake City market down 
to less than 3 per day each way In**. 


I Order 76-5-156; Docket 293261 

DISCOUNTS CHANGES APPLICABLE TO 
CAPACITY-CONTROLLED EXCURSION 

FARES 

Various Carriers; Order Vacating 
Suspension 

May 28, 1976. 


4. Amend Section A of Redelegation 
of Authority at 39 FR 5352 dated Feb¬ 
ruary 12, 1974 with respect to Relocation 
Policies and Requirements to read as 

follows: 

Section A. Authority redelegated to Re¬ 
gional Administrators. Deputy Regional Ad¬ 
ministrators, Assistant Regional Adminis¬ 
trators for Community Planning and De¬ 
velopment, Area Directors and Deputy Area 
Directors. Each Regional Administrator, 
Assistant Regional Administrator for Com¬ 
munity Planning and Development, Area 
Director and Deputy Area Director of the 
Department of Housing and Urban Devel¬ 
opment Is authorized to exercise the power 
and authority of the Secretary of Housing 
and Urban Development with respect to 
the administration of Department wide 
policies, standards, procedures, and advisory 
materials governing relocation requirements 
and payments under sections 105(c) and 
114 of the Housing Act or 1949 (42 U.S.C. 
1465), section 404 of the Housing and Urban 
Development Act of 1965 (42 UB.C. 3074), 
section 107 of the Demonstration Cities and 
Metropolitan Development Act of 1966 (42 
UJ8.C. 3307). and Title II of the Uniform 
Relocation Assistance and Real Property 
Acquisition Policies Act of 1970 (42 U.S.C. 
♦601) except as specified under this Section 
A and additionally excepted under Section 
D. This Includes authority to determine 
that relocation payments have bceu made 
and relocation assistance has been provided 
in accordance with and to the full extent 
contemplated by rules and regulations pre¬ 
scribed by the Secretary, and, in addition, 
the power and authority: 

Effective late: This amendment to the 
redelegation of authority is effective 
June 4.1976. 

(Sec. 7(d), Department of HUD Act, 42 USO 

3535 (d)). 

David O. Meeker Jr., 
Assistant Secretary for Com¬ 
munity Planning and Development . 

IFR Doc.76-16147 Piled 6-3-76; 8:45 am I 


By Order 76-5-138, dated May 27,1976, 
the Board suspended proposals by vari¬ 
ous carriers to increase their capacity- 
controlled excursion fares, as well as a 
proposal by National Air Lines, Inc. (Na¬ 
tional) to cancel the fares in shorter- 
haul markets. In that order the Board 
concluded that, although the proposals 
were not unreasonable, per se. they would 
place an undue burden upon the many 
passengers who were encouraged to 
utilize air transportation for their Bi¬ 
centennial summer vacations, and to 
buy their tickets early by the initial 
low level of the “Freedom’* fares, in ad¬ 
dition to anticipation that space might 
not be available because of the limit on 
the capacity which can be sold. Thus, 
the Board found that factors other than 
the economic impact on the carriers 
must be considered and that, in the par¬ 
ticular circumstances involved, it would 
not be in the public interest to subject 
such passengers to the increase. 

The Board also stated its willingness 
to vacate the suspension in the event the 
carriers provide for the carriage of 
“Freedom’’ fare passengers who had al¬ 
ready made reservations for travel after 
June 1, 1976 at fares which reflected the 
original “Freedom'* fare discounts. All 
carriers have made appropriate provi¬ 
sions to that end in their tariff, and the 
Board has therefore concluded to vacate 
the investigation and suspension previ¬ 
ously ordered with respect to those 
carriers. 1 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
therof, 

It is ordered , That: 1. Ordering para¬ 
graphs 1 and 2 of Order 76-5-138, May 
27,1976 are hereby vacated: and 

2. Copies of this order be filed with 
the aforesaid tariff and be served upon 


CIVIL AERONAUTICS BOARD 

[Order 76-5-101, Docket 27123J 

WESTERN AIR LINES, INC. 
Order to Show Cause 


Correction 

76 ~* 15487 . appearing at pa 
*io70 in the Federal Register of Thui 
oay. May 27, 1976 the following com 
tions should be made: 

L On page 21674. second column, t 
■eaty-ninth line from the top shot 


1 Order 76-5-138 inadvertently omitted 
reference to decreases in the discounts also 
proposed for individual tour-basing (ITX 
fares and the Florida-north weekend excur¬ 
sion fares against which the complaint filed 
by the Board's Office of Consumer Advocate 
(OCA) was also directed. These reduced 
discounts were considered appropriate for 
the reasons set forth in Order 76-5-138 with 
respect to the "Freedom" fares and. since 
they Involve no advance reservation require¬ 
ment and their sale Is not subject to a 
capacity limitation, these fares were not 
suspended and OCA’s complaint was to this 
extent dismissed. 


all scheduled certificated air carriers 
and the complainant in Docket 29265. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 
Acting Secretary. 

|FR Doc.76-16257 Filed 6-3-76:8:45 am] 


(Order 76 5-158: Docket 27813; Agreement 
C.A.B. 25775| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

North-Central Pacific Passenger Fares 
May 28. 1976. 

Agreement adopted by the Joint Traf¬ 
fic Conferences of the International Air 
Transport Association relating to North/ 
Central Pacific passenger fares. 

By Order 76-4-50 dated April 12, 1976, 
the Board ordered the United States 
members of the International Air Trans¬ 
port Association (IATA) to submit jus¬ 
tification in support of the above agree¬ 
ment. which proposes an increase in 
presently effective air fares over the 
North/Central Pacific through Septem¬ 
ber 30. 1976. Northwest Airlines, Inc. 
(Northwest). although not a member of 
IATA, was ordered to file similar eco¬ 
nomic data. 

In essence, the agreement would in¬ 
crease most presently effective North/ 
Central Pacific fares which, in turn, gen¬ 
erally reflect IATA fares in effect prior 
to April 1, 1975, by three percent for 
normal first-class and economy fares and 
five percent for promotional fares. Nor¬ 
mal fares to/from Alaska would remain 
at status quo. as well as would all fares 
from Japanese points. 1 

Pan American World Airways, Inc. 
(Pan American), the only U.S. IATA 
member providing service over the North/ 
Central Pacific has submitted the data 
requested. Northwest has, by separate 
letter. Indicated its reliance upon eco¬ 
nomic data filed April 22. 1976 In support 
of its earlier unilateral tariff filing to 
increase North/Central Pacific fares in 
similar amounts for effect June 1. 1976.* 
Comments and objections have been re¬ 
ceived from the Puget Sound Traffic As¬ 
sociation (PSTA) and. Jointly, from 
Trans International Airlines. Inc. (TIA) 
and World Airways, Inc. (World). Pan 
American has filed a consolidated reply. 

In general both Pan American and 
Northwest maintain that the proposed 


* The agreement supersedes North/Central 
Pacific Agreements C.A.B. 25549 and C AB. 
25571, which were approved by the Board 
In Order 76-2-74, February 20, 1976, but 
which never became effective. 

3 Northwest's data is deficient to the ex¬ 
tent that the forecast period it provides is 
for calendar year 1976 rather than that re¬ 
quested in the Board's procedural order and, 
thus, does not lend Itself wholly to com¬ 
parison with that provided by Pan American. 
Nevertheless, it does provide insight into 
the economic picture of the overall area 
under consideration. We must nevertheless 
caution Northwest once again to comply fully 
in the future with the Board’s require¬ 
ments. 
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increases are warranted as necessary to 
improve overall revenue and profitability 
in an area which has not seen an increase 
in fares in well over a year, despite fuel- 
cost increases and general inflationary 
pressures on cost. 

Northwest states that the proposed 
fare increases will provide $3.3 million in 
additional revenue, 1.7 percent above 
that otherwise forecast for calendar year 
1976. The carrier states that it earned 
an $8.8 million operating profit and a re¬ 
turn on investment (ROI) of 3.07 percent 
during the historical period calendar 
year 1975; and that it anticipates an op¬ 
erating profit of $23.5 million and an 
ROI of 7.98 percent during calendar year 
1976 under present fares, and an operat¬ 
ing profit of $26.2 million and an ROI of 
8.82 percent under the proposed fares. 
These estimates are based upon load fac¬ 
tors of 50.3 percent in the historical pe¬ 
riod. and 49.10 percent during calendar 
year 1976, under both present and pro¬ 
posed fares. The slight decline in load 
factor is apparently due to a 10.6 percent 
increase in forecast capacity in the face 
of an 8.0 percent increase in anticipated 
traffic. 

Pan American expects that the fare 
increase will produce a $3.5 million gain 
in revenue, 1.4 percent above that other¬ 
wise forecast for the period ending 
March 1977. Pan American states that it 
incurred a $6.6 million operating loss and 
a .27 percent ROI during the historical 
period, and forecasts continued operating 
losses of $4.7 and $1.3 million, with ROI’s 
of .85 and 1.87 percent, respectively, dur¬ 
ing the forecast period under present and 
proposed fares. These results are based 
upon an experienced load factor of 39.15 
percent during the historical period, and 
anticipated load factors of 45.91 and 
45.23 percent during the forecast period 
under present and proposed fares re¬ 
spectively. The improved seat factors are 
alleged to stem from an expected traffic 
increase of up to 16.7 percent, coupled 
with a slight decline (less than J5 per¬ 
cent) in overall capacity. Finally, both 
carriers maintain that the pattern of 
the fare increases comports with the 
Board s objective that the span between 
promotional fares and normal fares be 
narrowed as well as its insistence that 
normal fares to/from Alaska not be in¬ 
creased. 

PSTA alleges that the present and pro¬ 
posed North/Central Pacific fare struc¬ 
ture unlawfully discriminates against 
Seattle, common-rated as it is with Los 
Angeles and San Francisco, with the re¬ 
sult that fares-per-mile are higher to/ 
from Seattle than to/from the other west 
coast gateways. They request disapproval 
of the agreement, or a condition which 
removes this common-rating and re¬ 
quires that their fares be mileage-re¬ 
lated. PSTA cites a “rule of equality" 
(Transcontinental v. C.A.B., 383 F. 2nd 
466, 477 (5th Cir. 1967)), and contends 
that the North/Central Pacific fare 
structure violates all aspects of this rule 
and numerous Board decisions against 
the principle of common-rating, as well 
as more recent orders expressing the 
Board’s concern with fares and rates not 


so mileage-related. PSTA also alludes to 
more recent investigations before the 
Board in which the Bureau of Economics 
has taken a position for mileage-related 
fares and rates and/or against most com¬ 
mon-rating. 

Lastly, PSTA contends that differen¬ 
tials in yield in the proposed fare struc¬ 
ture cannot be justified on the basis of 
taper, as was the case in the Board’s 
recent dismissal of its complaint against 
the LATA North Atlantic fare agreement 
(Order 76-4-175), since the question of 
fare taper has neither been demonstrated 
nor tested in international markets as it 
has in domestic markets. 

TIA and World do not specifically ob¬ 
ject to the agreement since its approval 
would result in increases in certain pro¬ 
motional fares. However, both note that 
the structure retains a predatory nature 
directed at charter service. The two sup¬ 
plemental carriers restate their previous 
objections to the structure, urge the 
Board to exact structural improvements 
for scheduled service, and suggest that 
denial of increases in normal economy 
and 14/21-day excursion fares would 
force the scheduled carriers to raise low 
promotional fares in the interest of ob¬ 
taining the revenue they allegedly need. 
The two carriers note that no increase 
is proposed in fares for traffic originat¬ 
ing in Japan, apparently due to objec¬ 
tions by that government, and question 
why the major Japan-U.S. market should 
be so exempt. TIA and World also allude 
to the fact that, while Northwest. Pan 
American, and Japan Air Lines have re¬ 
portedly held discussions on the level of 
certain Japan-originating group inclu¬ 
sive-tour (GIT) fares for minimum 
groups of 30 or 40 persons, no agreement 
has been filed, to their knowledge, with 
the Board.* Meanwhile, it is contended 
that the scheduled carriers are discount¬ 
ing the group 30/40 GIT fares by ap¬ 
proximately 40 percent, and both sup¬ 
plemental carriers contend that the 
Board should no longer tolerate a con¬ 
tinuation of such fare discounting for 
Japan-originating traffic.* Finally, the 
two carriers suggest that the Board re¬ 
quire that all North/Central Pacific car¬ 
riers, both UB. and foreign flag, file de¬ 
tailed traffic data in support of any fu¬ 
ture IATA or intercarrier fare proposal. 

In a consolidated reply, Pan American 
notes that neither TIA nor World objects 


* The existing group 30/40 air fares alluded 
to are outside the scope of the agreement 
before us. The Board has received a copy of a 
Memorandum of Agreement dated April 7. 
1976 concerning these fares to apply from 
October 1, 1976. However, this la considered 
an informational Item, not a properly filed 
agreement at this time and will require ap¬ 
propriate justification by all participating 
U.S. carriers. At that time, ample opportun¬ 
ity will be provided for public comment. 

♦The Board's Bureau of Enforcement has 
received an informal letter of complaint from 
TIA's counsel on this matter. 

‘In a petition, which will be received, to 
file an unauthorized document In reply to 
Pan American. TIA and World clarify that 
their lack of objection to the proposed In¬ 
creases does not extend to the fare structure 
itself. 


to approval of the increases, disputes 
their allegations, and contends that the 
agreement comports with the Board’s ex¬ 
pressed objectives/ The carrier further 
holds that the suggested disapproval of 
the normal economy and 14/21-day ex¬ 
cursion fares is irresponsible and that 
It is inappropriate to use the carriers’ 
revenue needs as an excuse for struc¬ 
tural changes especially when the struc¬ 
tural difficulties stem largely from the 
actions of non-IATA carriers. Pan Amer¬ 
ican also contends that the present situa¬ 
tion is admittedly very unstable and not 
possible of total resolution at one time. 
As for PSTA’s claim of undue prejudice. 
Pan American claims error since, when 
compared on the basis of routings which 
it actually operates, Seattle fares are 
lower on a per-mile basis than those of 
other west coast cities and that common- 
faring is necessary to permit recovery of 
its costs of service and has previously 
been upheld. 

After full consideration of the eco¬ 
nomic data and comments submitted by 
all parties, the Board has concluded to 
approve the agreement, with the excep¬ 
tion of the proposed increases in promo¬ 
tional fares to/from Alaska and the in¬ 
creased fares to points in Japan. 

Pan American has consistently argued 
that the carriers’ forecasts should reflect 
a demand elasticity factor related to the 
proposed increase In travel price. The 
Board has addressed this issue on several 
previous occasions and remains unper¬ 
suaded that such an adjustment is ap¬ 
propriate in the context of a general in¬ 
flationary economic trend. We have, ac¬ 
cordingly, made appropriate adjust¬ 
ments in Pan American’s forecast, as we 
have in disposition of other recent IATA 
agreements/ 

As we have said in the past, we ac¬ 
knowledge that there is some response by 
potential passengers to increased prices. 
However, we remain of the conviction 
that the relative response is moderate 
when the price of all goods and services 
are escalating at the same time and more 
or less in tandem quantitatively. How¬ 
ever, after elimination of the elasticity 
factor from both carriers’ forecasts, as 
well as Pan American’s anticipatory fuel 
costs, the data indicate returns on invest¬ 
ment of 3.54 and 9.38 percent for Pan 
American and Northwest during their re¬ 
spective forecast periods. The difference 
in each carrier’s forecast period does not 
permit analysis on a composite basis: 
however, it seems clear that neither car¬ 
rier will exceed the Board’s 12 percent 
guideline, especially in light of our dis¬ 
approval of portions of the agreement, 
discussed below, which will result in car¬ 
rier revenues significantly less than 
shown In their forecasts. 

Accordingly, we will approve the agree¬ 
ment in its essentiality. However, this 
action should not be construed in any 
way as continued acceptance by the 
Board of the low load factors forecast by 


• See Orders 76-3-180, March 30, 1976; 76- 
4-145, April 27, 1976; 76-4-175, April 30, 1976; 
and 76-5-7, May 6, 1976 
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the carriers for rate-evaluation purposes. 

There are two aspects of the agree¬ 
ment which the Board is unable to ac¬ 
cept Twice the Board has stated that 
increases in Alaska-Far East fares were 
unacceptable in view of the disparity in 
yield between those fares and those to/ 
from other U S. gateways (Order 75-3- 
100, Order 76-2-74). The instant agree¬ 
ment would, admittedly, reduce in some 
measure the yield disparity between 
Alaska-Far East normal first-class and 
economy fares relative to normal fares 
to/from other U.S. gateways (and would 
also reduce the dollar discount spread 
within the Alaska-Far East structure). 
However, it achieves nothing by virture 
of eliminating the existing disparities be¬ 
tween Alaska-Far East promotional 
fares and the corresponding promotional 
fares to/from these other gateway 
points. The agreement would also in¬ 
crease most U.S.-originating fares to 
Japan while at the same time exempting 
Japan-originating fares from a similar 
increase thereby creating a system of 
directional fares. The Board acknowl¬ 
edges that this reflects'the objectives of 
another sovereign government. However, 
we cannot but be concerned with the 
pattern of different fares which is the 
result. For the reasons stated, we are 
constrained to disapprove the increased 
fares proposed to/from Alaska, as well 
as the increases proposed in fares from 
U.S points to points in Japan. 

The Board wishes to make clear that 
its approval of the increases herein is 
predicated solely upon the carriers’ 
demonstrated reed for additional reve¬ 
nue and in no way constitutes endorse¬ 
ment of the present structure or accept¬ 
ance of its economic soundness. The in¬ 
creases will apply only for the relatively 
short period through September 30,1976, 
and. as Pan American indicates, the 
I AT A carriers plan to meet again within 
the next month to finalize a North/Cen¬ 
tral Pacific fare structure to apply from 
October 1, 1976. We would expect any 
such agreement to resolve the yield dis¬ 
parities relating to Alaska-Far East 
fares, and to eliminate those instances 
where promotional fares exceed a 50 per¬ 
cent discount from the normal economy 
fare. We also caution the carriers that 
we are not prepared to approve future 
increases in normal fares in this or any 
other market which burden normal fare 
passengers due to excessively discounted 
promotional fares and/or unduly low 
load factors. Consistent with its statutory 
authority, the Board will require full a*~d 
specific Justification, including a break¬ 
out of both historical and forecast traffic 
by fare category, for any new structure 
negotiated. 1 

Finally, with regard to PSTA’s argu¬ 
ments, we note that related issues are 
Presently pending before the Board in 
the Domestic Common Fares Investiga¬ 
tor. Docket 27330 and the Transatlantic. 


, ’ Oder* 76-4-175, April 30, 1976 an< 
“6-5-95, May 21, 1976. 


Transpacific, and Latin American Mail 
Rates Case, Docket 26487, and do not 
believe the instant agreement presents 
an appropriate time for their resolution. 
However, we will expect the carriers to 
consider PSTA’s comments and to ad¬ 
dress them fully in their justification for 
the next North/Central Pacific fare 
agreement. 

The Board, acting pursuant to sec¬ 


tions 102, 204(a) and 412 of the Act, 
makes the following findings: 

1. It is not found that the following 
resolution, incorporated Id Agreement 
C.A.B. 25775. is adverse to the public in¬ 
terest or in violation of the Act to the 
extent it would apply to fares other than 
between points in Alaska and points In 
Traffic Conference 3 and from points in 
the U.S. to points in Japan. 


Agreement IATA Tltlo Application 

CA B No. 


25775 006d General Increases In Passenger Pares (new).....3/1 (N/C Pacific). 


2. It is found that the following resolution, incorporated in Agreement CJV.B. 
25775, is adverse to the public interest and in violation of the Act to the extent it 
would apply to fares between points in Alaska and points in Traffic Conference 3 
and from points in the U.S. to points in Japan. 


Agreement IATA Tide Application 

CAJ3 No. 


25775 OOxl General Increases In Passenger Fares (new)__3/1 (N/C Pacific). 


Accordingly, it is ordered. That: I. 
That portion of Agreement C.A.B. 25775 
set forth in finding paragraph 1 above 
be and hereby is approved; 

2. That portion of Agreement C.A.B. 
25775 set forth in finding paragraph 2 
above be and hereby is disapproved ; 

3. Tariffs implementing that portion 
of Agreement C.A.B. 25775 as set forth 
in finding paragraph 1 above may be 
filed on not less than one day’s notice 
for effectiveness not earlier than June 1, 
1976 and shall be marked to expire Sep¬ 
tember 30,1976. The short notice author¬ 
ity in this paragraph expires July 1,1976; 
and 

4. The petition for leave to file an un¬ 
authorized document in reply to Pan 
American is granted. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

Phyllis T. Kaylor, 
Acting Secretary. 

MINETTI AND WEST, MEMBERS* concur¬ 
ring and dissenting statements filed as part 
of original document. 

[FR Doc.76-16258 Filed 6-3-76:8:45 am] 

CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 
Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act, Public 
Law 92-463, notice is hereby given that 
the Federal Employees Pay Council will 
meet at 2:00 p.m. on Tuesday. June 22. 
1976. This meeting will be held In room 
5323 of the UJ3. Civil Service Commis¬ 
sion building. 1900 E. Street, N.W., and 
will consist of continued discussions on 
future comparability adjustments for 
the statutory pay systems of the Federal 
Government, which are defined in sec¬ 
tion 5301 of title 5, United States Code. 

The Chairman of the U.S. Civil Serv¬ 
ice Commission is responsible for the 
making of determinations under section 


10(d) of the Federal Advisory Commit¬ 
tee Act as to whether or not meetings of 
the Federal Employees Pay Council shall 
be open to the public. He has determined 
that this meeting will consist of ex¬ 
changes of opinions and information 
which, if written, would fall within ex¬ 
emptions (2) or (5) of 5 U.S.C. 552(b). 
Therefore, this meeting will not be open 
to the public. 

For the President’s Agent: 

James N. Woodruff, 
Personal Management Specialist . 

(FR Doc.76-16238 Filed 6-3-76:8:45 ami 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1976 
Additions to Procurement List 

Notices of Proposed Additions to Pro¬ 
curement List 1976, November 25, 1975 
(40 FR 54742), were published in the 
Federal Register on March 12, 1976 (41 
FR 10702), and April 9, 1976 (41 FR 
15059). 

Pursuant to the above notices, the fol¬ 
lowing service and commodity are added 
to the Procurement List: 

Standard Industrial Class 7349 

Janitorial/Custodial (SH), Social Security 
Administration, District Office Building, 
Watertown, New York. 

Class 8410 

Havelock (IB), 8410-01-013-9109 O.F.M. 

By the Committee. 

E. R. Alley, Jr., 
Acting Executive Director . 
(FR Doc.76-16191 Filed 6-3-76,8:45 am] 


PROCUREMENT LIST 1976 
Deletion From Procurement List 

Notice of Proposed Deletion from Pro¬ 
curement List 1976, November 25, 1975 
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(40 FR 54742), was published in the Fed¬ 
eral Register on February 20. 1976 (41 
FR 7809). 

Pursuant to the above notice the fol¬ 
lowing service is deleted from the Pro¬ 
curement List: 

Standard Industrial Class 7641 

Furniture rehabilitation. Houston. Texas, 
plus 50-mile radius. 

By the Committee. 

E. R. Alley, Jr., 
Acting Executive Director . 

IFR Doc.76-16192 Filed 6-3-76:8:45 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

FIXED SATELLITE ADVISORY COMMITTEE 

1979 WORLD ADMINISTRATIVE RADIO 

CONFERENCE 

Meeting 

In further preparation for the 1979 
World Administrative Radio Conference, 
a meeting of the Fixed Satellite Advisory 
Committee will be held on June 24, 1976, 
in the FCC West Building, 2025 M St.. 
NW.. room 6331, commencing at 10 a.m. 

The meeting will be open to the public 
and any member of the public is invited 
to participate and present oral and writ¬ 
ten statements of relevance to the agenda 
upon recognition by the Chairman. Any 
such oral statements should be cleared 
with the Chairman at least one day prior 
to the meeting. 

The meeting will be conducted in ac¬ 
cordance with the following agenda: 

1. Chairman's Opening Remarks. 

2. Approval of Minutes of previous 
meeting. 

3. Comments of Task Group leaders 
and Chairman. 

4. Discussion of work on task assign¬ 
ments carried out since previous Ad¬ 
visory Committee meeting. 

5. Discussion of future work to be done 
by the Committee. 

6. Date of next meeting. 

7. Any further business. 

8. Adjournment. 

Note.— The meeting tentatively 
scheduled for June 10 at the April 29, 
1976, meeting will not be held. 

Federal Communications 
Commission, 

Vincent J. Mullins. 

Secretary. 

|FR Doc.76-16240 Filed 6-3-76:8:45 amj 


FM AND TV TRANSI ATOR APPLICATIONS 
AVAILABLE FOR PROCESSING 

Notice is hereby given pursuant to 
§8 1.472(c) and 1.573(d) of the Commis¬ 
sion’s rules, that on July 16. 1976. the TV 
and FM translator applications listed in 
the attached Appendix will be considered 
as ready and available for processing. 
Pursuant to 8 1.227(d) and § 1.519(b) of 
the Commission’s rules, and application, 
in order to be considered with any appli¬ 
cation appearing on the attached list or 
with any other application on file by the 


close of business on July 15. 1976, which 
involves a conflict necessitating a hear¬ 
ing with any application on this list, 
must be substantially complete and sub¬ 
mitted for filing at the offices of the 
Commission in Washington, D.C., by the 
close of business on July 15.1976. 

The attention of any party in interest 
desiring to file pleadings concerning any 
pending TV and FM translator applica¬ 
tion, pursuant to section 309(d)(1) of 
the Communications Act of 1934, as 
amended, is directed to section 1.580(1) 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings. 

Adopted: May 26,1976. 

Released: June3,1976. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary . 

VHF TV Translator Applications 


BPTTV—5528 


BPTTV-5529 


BPTTV-5530 


BPTTV-5531 


BPTTV-5532 


BPTTV-5533 


BPTTV-5534 


BPTTV-5535 


BPTTV-5336 


BPTTV-5537 


New. Colstrip, Mont. 

Co!strlp TV Club 
Req: Channel 10,1 W 
Primary: KYUS-TV, Miles 

City. Mont. 

New. Del Rio, Tenn. 

Boyd A. Freeman 
Req: Channel 8. 1 W 
Primarv: WLOS-TV, Ashe¬ 

ville. N.C. 

New. Trinity Center and Cof¬ 
fee Creek, Calif. 

North Lake Translator Group 
Ren: Channel 4, 5 W 
Primary: KHSL TV, Chico, 
Calif. 

New, Trinity Center and Cof¬ 
fee Creek, Calif. 

North Lake Translator Group 
Rea: Channel 5, 5 W 
Primary: KRCR(TV), Read¬ 
ing. CaUf. 

K06AM, Sapinero, Calif. 
Gunnison County Television, 

'no. 

Req: To change principal 
community to Cimarron. 
Little Cimarron and Arrow¬ 
head Subdivision. Colo. 
K*‘2CL, Modena and Beryl 
Junction. Utah 
Iron County 

Ren: To delete Beryl Junction. 
Utah, from prerent principal 
commurlty 

K04CH. Modena and Beryl 
Junctlrn, Utah 
Iron County 

Req: To delete Beryl Junction, 
Utah, from present principal 
community 

K: n>CQ. Modena and Beryl 
Junction, Utah 
Iron County 

Req: To delete Beryl Junction, 
Utah, from present principal 
community 

K<*8CE, Kan arrav111© and New 
Harmony, Utah 
Iron County 

Req: To delete New Harmony, 
Utah, from present principal 
community 

K09CJ, Cedar City and Iron 
Springs, Utah 
Iron County 

Req: To delete Iron Springs, 
Utah, from present principal 
community 


BPTTV-5538 


BPTTV-5539 


BPTTV-5540 


BPTTV-5541 


BPTTV-5542 


BPTTV-5543 


BPTTV-5557 


BPTTV-5558 


BPTTV-5959 


BFTTV-5567 


BPTTV-5568 


UHF TV 
BPTT-2982 


BPTT-2983 


K10CK, Kanarravlile and New 
Harmony. Utah 
Iron County 

Req: To delete New Harmony, 
Utah, from present principal 
community 

K11CQ, Cedar City and Iron 
Springs, Utah 
Iron County 

Req: To delete Iron Springs, 
U^ah. from present principal 
community 

K12CD. Kanarravlile and New 
Harmony. Utah 
Iron County 

Req: To delete New Harmony, 
Utah, from present principal 
community 

K13CP. Cedar City and Iron 
Springs, Utah 
Iron County 

Req: To delete Iron Springs, 
Utah, from present principal 
community 

K'*9GU. Tobatchl Area. New 
Mexico 

The Navajo Tribe 
Rea: To change frequency to 
Ch-2, 51-60 MHz. 

K11GV, Sheep Springs, Mao- 
chlttl Schools, Coyote Can¬ 
yon Schools, Tohatchl, Mexi¬ 
can Springs, and Area West, 
of Dezza Bluff, N. Mex. 

The Navajo Tribe 
Req: To change frequency to 
Ch-9, 182-192 MHz 
New. Elko, Nev. 

Washoe Empire 
Req: Channel 10. 100 W 
Primary: KTVN (TV). Reno. 
Nev. 

K»'3CF. Blue River Valley and 
Gore Pass, Colo. 

Moffat County 

Req: To change primary TV 
station to KRMA-TV, Den¬ 
ver, Colo. 

K10AS. Big Timber. Boulder 
Creek Area, Otter Creek, Big 
Timber Creek area and Mel¬ 
vin, Mont. 

Sweet Gr?.S3 TV Club 
Req: To change frequency to 
Ch-11, 198-201. MHz 
K08FC, Plain and Lake 
Wenatchee area. Washing¬ 
ton 

Lake Wenatchee T.V., Inc. 

Req: To change frequency to 
Ch-10, 192-198 MHz, and 

primary TV Station to 
KXLY-TV, Spokane, Wash. 
New, Smith and Smith Valley, 
Nev. 

Smith Valley Rotary Club 
Req: Channel 6, 10 W 
Primary: KOLO (TV). Reno. 
Nev. 

Translator Applications 

New. Williams, Grand Canyon 
and Ash Fork, Arlz. 

Bill Williams T.V. Association, 
Inc. 

Req: Channel G4. 50 W 
Primary: KAET(TV), Tempo, 
Arlz. 

New. Mount Pocono Area, 
Pennsylvania 

Scranton Broadcarters. Inc. 
Req: Channel 66. 100 W 
Primary: WDAU-TV. Scran¬ 
ton, Pa. 
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BPTT-2964 New, Burley and Rupert. 
Idaho 

K T D Broadcasting Corp. 

Req: Channel 65, 100 W 
Primary: KID-TV, Idaho Polls, 
Idaho ^ 

BptT-2986 New, Crystal Bay and Zephyr 
Cove, Nev. 

Nevada Radio-Television, Inc. 
Req : Channel 58. 100 W 
Primary: KOLO(TV). Reno, 
Nev. 

BPTT-2986 New. DeBeque and Parachute 
Creek and Rural Area, 
Colorado 

XYZ Television. Inc. 

Req: Channel 68,100 W 
Primary: KREX-TV, Grand 
Junction, Colo. 

BPTT-2999 New, Walanae Coast, Island of 
Oahu. Hawaii 

City and County of Honolulu 
Req: Channel 56, 100 W 
Primary: KHON (TV), Hono¬ 
lulu. Hawaii 

BPTT-3000 New. Walanae Coast, Island of 
Oahu, Hawaii 

City and County of Honolulu 
Req: Channel 58, 100 W 
Primary: KTTV(TV), Hono¬ 
lulu. Hawaii 

EPTT-3001 New. Walanae Coast, Island of 
Oahu. Hawaii 

City and County of Honolulu 
Req: Chann el 60. 100 W 
Primary: KHET(TV), Hono¬ 
lulu, Hawaii 

BPTT-3002 New, Walanae Coast, Island of 
Oahu, Hawaii 

City and County of Honolulu 
Req: Channel 66. 100 W 
Primary: KTKU (TV), Hono¬ 
lulu. Hawaii 

BPTI'-300a New. Walanae Coast, Island of 
Oahu. Hawaii 

City and County of Honolulu 
Req: Channel 68, 100 W 
Primary: KGMB(TV), Hono¬ 
lulu. Hawaii 

BMPTT-851 K68AH. LaGrande, Elgin. 

Union, and Baker, Oreg. 

Blue Mt. Television, Assn. 

Req: To add KTVM-TV. Boise, 
Idaho, to primary TV sta¬ 
tion 

FM Translator Applications 

BFFT-313 New. Boulder. Mont. 

Boulder Television Association 
Req: Channel 292, 106.3 MHz. 
1 W 

Primary: KCAP-FM, Helena. 
Mont. 

BPFT-314 New. Rural Utah County, Utah 

KSL Inc. 

Req: Channel 288, 105.5 MHz, 
10 W 

Primary: KSL-FM, Salt Lake 
City, Utah 

BPFT-315 New, Santa Barbara, Calif. 

Donald C. McBain, Milford W. 
Now. Richard D. Russell do¬ 
ing business as Translator 
Services 

Req: Channel 296, 107.1 MHz, 
1 W 

Primary: KFAC-PM, Los An¬ 
geles, Calif. 

BPPT-316 New, Healy. Alaska 
University of Alaska 
Req: Channel 269. 101.7 MHz, 
10W 

Primary: KUAC(FM), Fair¬ 
banks, Alaska 


BPFT-317 


BPFT-318 


BPFT-319 


BPFT-320 


BPFT-321 


BPFT-322 


BFFT—823 


BPPT-324 


BPFT-325 


BPFT—326 


BMPFT-30 


New. Marathon, Wls. 

Wisconsin Valley Christian 
Radio, me. 

Req: Channel 288, 105.5 MHz. 
1 W 

Primary: WRVM(PM), Surlng, 
Wls. 

New. Oshkosh, Ororo. Wlnne- 
conne. Wls. 

Oshkosh Chlrlstlan Business 
Men’s Committee 
Req: Cliannel 269, 101.7 MHz, 
1 W 

Primary : WRVM(FM). Suring, 
Wls. 

New, Rangely, Blue Mountain, 
and Dinosaur. Colo. 

Rio Blanco County TV Asso¬ 
ciation 

Req: Channel 272, 102.3 MHz. 
10 W 

Primary: KREX(PM), Grand 
Junction, Colo. 

New. Boulder, Colo. 

Capitol City Broadcasting Co. 
Req: Channel 275, 102.9 MHZ. 
10W 

Primary: KVOD(FM), Denver, 
Colo. 

New. Snowmass-at-Aspen and 
Vicinity. Colo. 

Roaring Pork T.V. Assn., Inc. 
Req: Channel 261, 100.1 MHz, 
10 W 

Primary: KQIX-FM, Grand 
Junction, Colo. 

New. Libby, Mont. 

Gary N. Gomf 

Req: Channel 285, 104.9 MHz. 
1 W 

Primary: KY6S(FM). Mis¬ 

soula, Mont. 

New. Searchlight, Nev. 

County of Clark, Clark County 
Board of Commissioners 
Req: Channel 292. 106.3 MHz, 
I W 

Primary: KFMS(FM), Las 

Vegas, Nev. 

New, Searchlight. Nev. 

County of Clark, Clark County 
Board of Com miss loners 
Req: Channel 280, 103.9 MHz, 
1 W 

Primary: KORK-FM, Las 

Vegas, Nev. 

New. Winnemucca, Nev. 
Western Inspirational Broad¬ 
casters, Inc. 

Req: Channel 240, 95.9 MHz. 
10W 

Primary: KNIS(PM), Canon 
City, Nev. 

New. Iron wood, Michigan, and 
Hurley. Wls. 

Marvin E. Marks 
Req: Channel 265, 100.9 MHz, 
1 W 

Primary: WWIB(FM), Lady¬ 
smith, Wls. 

K292AS. Glenwood Springs, W. 
Glen wood. No Name Canyon, 
Colo. 

Marc A. Adler and Marvin L. 
Schaffer 

Req: TO change frequency to 

Ch. 261. 1001 MHz 


|PR Doe.76-16250 Piled 6-3-76;8:45 am] 


FEDERAL MARITIME COMMISSION 

ESTRELLA FORWARDING CO. 

Independent Ocean Freight Forwarder 
Licence; Order of Revocation 

By letter dated March 16, 1976, 

Estrella forwarding Company, 8 Adrian 
Court, Burlington, California 94010 was 
advised by the Federal Maritime Com¬ 
mission that Independent Ocean Freight 
Forwarder License No. 95„-R would be 
automatically revoked or suspended 
unless a v&Ld surety bond was filed with 
the Commission on or before April 14, 
1976. 

Section 44(c), Shipping Act, 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shall remain In force 
unless a valid bond is in effect and on 
file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or sus¬ 
pended for failure of a license to main¬ 
tain a valid bond on file. 

Estrella Forwarding Co., has failed to 
furnish a valid surety bond. 

By virtue of authority vested in me 
by the Federal Maritime Commission as 
set forth in Manual of Orders, Commis¬ 
sion Order No. 201.1 (Revised) Section 
5.01(c) dated June 30. 1975; 

It is ordered , That Independent Ocean 
Freight Forwarder License No. 958-R 
issued to Estrella Forwarding Co., be re¬ 
turned to the Commission for cancella¬ 
tion. 

It is further ordered , That Independ¬ 
ent Ocean Freight Forwarder License 
No. 958-R be and is hereby revoked ef¬ 
fective April 14, 1976. 

It is further ordered . That a copy of 
this Order be published in the Federal 
Register and served upon Estrella For¬ 
warding Company. 

Leroy F. Fuller, 
Director , Bureau of 
Certification and Licensing. 

[FR Doc.76-16263 Filed 6-3-76;8:45 am] 


EASTWAYS SHIPPING CORP., ET AL 

Independent Ocean Freight Forwarder 
License; Applicants 

Notice is hereby given that the follow¬ 
ing applicants have filed with the Fed¬ 
eral Maritime Commission applications 
for licenses as independent ocean freight 
forwarders pursuant to Section 44(a) of 
the Shipping Act, 1916, (Stat. 522 and 
46 UJS.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director. Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573. 

Eastways Shipping Corp., 888 7th Avenue, 
New York, N.Y. 10019, Officers: G. M. 
Chandu. President, Mrs. K. P. Chandu, 
Secretary/Treasurer. 

Grady A. Tribble-dba-Eastem Export Co., 
8047 Bi-County Road, Norfolk, VA 23518. 
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Joseph R. Ella, 3724 Libby Lane, Wantagh, 
NY. 11973. 

Philip R. Cypher-dba-Cypher Forwarding 
Co., 175-01 Rockaway Boulevard, Jamaica, 
NY. 11434. 

Commodity Forwarders. Inc., 5628 W. Century 
Blvd., Los Angeles. California 90045. Of¬ 
ficers: Alfred P. Kuehlewlnd. President, 
Josef S. Gorallk. Sec./Treas., Linda C. 
Kuehlewlnd, Vice President. 

By the Federal Maritime Commission. 

Dated: May 27, 1976. 

Francis C. Hurney, 

Secretary . 

|FR Doc.70-16262 Filed 6-3-76;8:45 am) 


LYNWOOD L. LACY 

Independent Ocean Freight Forwarder 
License; Order of Revocation 

By letter dated April 27, 1976, Lyn¬ 
wood L. Lacy, Route 4. Box 393. Mobile, 
Alabama 36609, was advised by the Fed¬ 
eral Maritime Commission that Inde¬ 
pendent Ocean Freight Forwarder 
License No. 1122 would be automatically 
revoked or suspended unless a vaild 
surety bond was filed with the Commis¬ 
sion on or before May 26, 1976. 

Section 44(c), Shipping Act. 1916, pro¬ 
vides that no independent ocean freight 
forwarder license shmll remain in force 
unless a valid bond is in effect and on 
file with the Commission Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that license will 
be automatically revoked or suspended 
for failure of a licensee to maintain a 
valid bond on file. 

Lynwood L. Lacy has failed to furnish 
a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 201.1 (Revised) 5 5.01(c) 
dated June 30. 1975; ^ 

It is ordered , That Independent 
Ocean Freight Forwarder License No. 
1122 issued to Lynwood L. Lacy be re¬ 
turned to the Commission for cancella¬ 
tion. 

It is further ordered, That Independ¬ 
ent Ocean Freight Forwarder License No. 
1122 be and is hereby revoked effective 
May 26, 1976. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Lynwood L. 
Lacy. 

Leroy F. Fuller, 
Director , Bureau of 
Certification and Licensing. 

| FR Doc.76-16264 Filed 6-3-76:8:45 am] 

FEDERAL POWER COMMISSION 

(Docket No. RP76-87J 

INTER CITY MINNESOTA PIPELINES, 
LTD., INC. 

Tender of Supplemental Data and Request 
for Waiver of Regulations 

May 26, 1976. 

Take notice that on May 13, 1976, In¬ 
ter-City Minnesota Pipelines Ltd., Inc. 


(Inter-City) tendered for filing supple¬ 
mental data. Inter-City states that the 
data is submitted in response to a de¬ 
ficiency letter issued by the Secretary. 

Inter-City states that it has tendered 
a statement of the "Nature, the Reasons, 
and the Basis for The Proposed Change" 
pursuant to Section 154.63(b) (1) (ii) of 
the Commission’s Regulations; that 
Statement F-l was filed on May 11, 1976, 
a summary being enclosed: the Pre¬ 
pared Testimony of Edward Porter Rim- 
mer and Bruce A. J. McLean pursuant 
to Section 154.63(b)(3) of the Regula¬ 
tions as Statement P: Sixth Revised 
Sheet No. 4, superseding Fifth Revised 
Sheet No. 4, eliminating Rate Schedule 
PS-1; and an Amended Schedule F(6) 
containing data related to the nine- 
month adjustment period. 

Inter-City requests waiver of the Com¬ 
mission’s Regulations to the extent 
necessary to permit an effective date 
of June 1. 1976, for Inter-City’s rate ap¬ 
plication in Docket No. RP76-87. Inter- 
City requests that the rates be allowed 
to become effective on June 1,1976, with¬ 
out suspension, or that if suspension be 
ordered, that it be limited to one day. 
Inter-City states that to postpone the 
collection of the proposed rates will 
merely mean that the deficiency in rev¬ 
enue which is currently being charged 
to the unrecovered purchased gas cost 
account will be the subject of a subse¬ 
quent PGA filing in an amount sufficient 
to recover the revenue deficiency. 

Inter-City states that a copy of this 
letter and the filings transmitted with it 
have been served on all customers of 
Inter-City Minnesota Pipeline Ltd., Inc. 
and upon the Minnesota State Public 
Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol- 
Street, N.E., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before June 6, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-16195 Filed 0-3-76;8:45 am| 


(Docket Nos. CP75-83. CP75-83-1, CP75-83-2, 
CP75—83-31 

WESTERN LNG TERMINAL CO. ET AL 
Amendment to Application 

May 26,1976. 

Take notice that on May 17. 1976, 
Western LNG Terminal Company, 720 


West Eighth Street, Los Angeles, Cali¬ 
fornia 90017, and Pacific Gas LNG Ter¬ 
minal Company, 77 Beale Street, San 
Francisco, California 91406, filed in 
Docket Nos. CP75-83, CP75-83-1, CP75- 
83-2, and CP75-83-3 a further amend¬ 
ment to the application, as amended, 
filed in said dockets pursuant to Section 
7(c) of the Natural Gas Act for a certif¬ 
icate of public convenience and necessity 
authorizing the construction and opera¬ 
tion of facilities for the vaporization, 
storage, and transportation of natural 
gas in interstate commerce, by which 
amendment Pacific Gas LNG Terminal 
Company, is added as a co-sponsor of the 
projects proposed in Docket Nos. CP <5- 
83-1, CP75-83-2, and CP75-83-3 and the 
co-sponsors contemplate that they will 
fonn a partnership. Western LNG 
Terminal Associates, to construct and 
operate the proposed facilities, all as 
more fully set forth in the amendment 
on file with the Commission and open to 
public inspection. 

The amendment states that on Jan¬ 
uary 27, 1976. Pacific Gas and Electric 
Company and Pacific Lighting Corpora¬ 
tion and its appropriate subsidiaries, in¬ 
cluding Western LNG Terminal Com¬ 
pany, entered into a memorandum of 
understanding relative to the financial 
arrangements concerning equal partici¬ 
pation by Pacific Gas and Electric Com¬ 
pany in Pacific Lighting Corporation s 
liquefied natural gas projects. It is said 
that the memorandum of understanding 
provides for an equal sharing in the 
Western LNG Terminal Company proj¬ 
ects and that Pacific Gas and Electric 
Company, through its subsidiary, Pacific 
Gas LNG Terminal Company, is now a 
co-sponsor of the projects proposed in 
Docket Nos. CP75-83-1, CP75-83-2. and 
CP75-83-3. The amendment states fur¬ 
ther that Western LNG Terminal Com¬ 
pany and Pacific Gas LNG Terminal 
Company contemplate forming Western 
LNG Terminal Associates to construct 
and operate the proposed facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before June 15. 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a pe¬ 
tition to Intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Regu¬ 
lations under the Natural Gas Act (18 
CFR 158.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. Persons who have 
heretofore filed need not file again. 

Kenneth P. Plumb. 

Secretary. 

(FR Doc.76-16194 Filed 6-3-76:8:45 ami 
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(Docket No. RP72-157 (PGA Ncs. 76-6. 76-6a 
and 76-6b) (R&D 76-2) J 

CONSOLIDATED GAS SUPPLY CORP. 

0;der Accepting and Suspending Revised 
Tariff Sheets, Rejecting Alternate Tariff 
Sheet, Staying Procedures With Respect 
to Certain Small Producer Purchases, 
and Granting Intervention 

May 26. 1976. 

On March 31, 1976. as amended on 
April 9. 1976 and April 26, 1976. Con¬ 
solidated Gas Supply Corporation (Con¬ 
solidated) tendered for filing revised 
tariff sheets (higher alternate) 1 2 * reflect¬ 
ing (1) a $8,062,484 (1.41C/Mcf) increase 
in the cost of gas purchased from pro¬ 
ducer suppliers, (2) a $18,734,965 <3.27?/ 
Mcf) increase in the cost of gas pur¬ 
chased from various pipeline suppliers, 

(3) an increase in the surcharge to re¬ 
cover $1,448,358 in the deferred account, 
and (4) a .01?/Mcf decrease (from .04? 
to 03?/Mcf)* in the Research and De¬ 
velopment (R&D) expenditures. Consoli¬ 
dated also tendered alternate revised 
tariff sheets (lower alternate) * reflecting 
elimination from the proposed increase 
of small producer purchases at rates in 
excess of rate levels established in Opin¬ 
ion No. 742. Consolidated proposed an 
effective date of May 1, 1976, for both 
sets of revised tariff sheets. 

Public notices of Consolidated’s filings 
of March 31, 1976, and April 9,1976, were 
issued on April 9, 1976, and AprU 15. 
1976. respectively. 

On April 12. 1976, Rochester Gas and 
Electric Corporation (Rochester) filed a 
petition to* intervene and protest con¬ 
cerning Consolidated’s methods of al¬ 
locating refunds of pipeline supplier de¬ 
mand charges to Consolidated. Roches¬ 
ter protests Consolidated’s treatment of 
the refund amounts in its filings of 
March 31, 1976 and April 9,1976, insofar 
as Consolidated included the refunds at¬ 
tributable to demand charges in the 
commodity component of the rates. 

On April 26, 1976, Consolidated ten¬ 
dered for filing the instant submittal to 
revise Its proposed rate changes in view 
of Rochester’s protest. Consolidated 
states that this second revised filing 
allocates refunds attributable to supplier 
demand charges on the basis of three 
day peaks rather than on an annual 
basis through only the commodity por¬ 
tion of its rates. Consolidated further 
states that the most recent revision 
reflects no changes In the overall amount 
to be collected, but only a recalculation 
of the surcharge. 

Public notice of Consolidated’s 
Am-ff 26,1 976, filing was Issued on May 4, 
1976, with protests and petitions to 
intervene due on or before May 19, 1976. 


1 Second Substitute Eleventh Revised Sheet 
Nos. 8 and 9 to FPC Gas Tariff, Second Re¬ 
vised Volume No. 1. 

2 The .OSiVMcr RAD charge la to recoup ex¬ 

penditures of $170,000 above the base R&D 
<*>st3 in RP75-91. 

* S^oad Substitute Alternate Eleventh Re¬ 

vised Sheets Noe. 8 and 9 to FPC Gas Tariff, 

Second Revised Volume No. 1. 


The Commission’s review of the higher 
alternate revised tariff sheets (Second 
Substitute Eleventh Revised Sheets Nos. 
8 and 9) tendered by Consolidated on 
April 26, 1976, indicates that the rates 
contained therein are based in part on 
small producer purchases at rates in ex¬ 
cess of the rate levels prescribed in 
Opinion No. 742. Moreover, certain costs 
included which relate to R&D projects 
are the subject of a hearing in Docket 
Nos. RP75-91 and RP72-157 <R&D 76-1). 
Therefore, the rates proposed in the re¬ 
vised tariff sheets have not been shown 
to be just and reasonable and may be 
unjust, unreasonable, unduly discrimi¬ 
natory or otherwise unlawful. For this 
reason, we shall accept said revised tariff 
sheets for filing and suspend their use 
for one day until May 2, 1976, when they 
shall be permitted to become effective, 
subject to refund and subject to the 
decision on the R&D costs at the conclu¬ 
sion of the proceedings referred to above. 

With respect to the lower alternate 
tariff sheets (Second Substitute Alter¬ 
nate Eleventh Revised Sheet Nos. 8 and 
9) submitted on April 26, 1976, which 
reflect the elimination of small producer 
purchases at rates in excess of the rate 
levels established in Opinion No. 742, 
we note that the rates therein reflect 
increases from pipeline suppliers (Texas 
Eastern Transmission Corporation and 
Texas Gas Transmission Corporation) 
whose increases did not become effective 
until Mav 2. 1976, one day after the pro¬ 
posed effective date of May 1, 1976. The 
Commission shall therefore reject the 
lower alternate tariff sheets. 

Our review of the costs contained in 
the remainder of Consolidated's higher 
alternate tariff sheets indicate that they 
comply with the standards set forth in 
Docket No. R-406 and should be ap¬ 
proved with the exception of 1) those 
costs associated with that portion of 
small producer purchases in excess of 
the rate level established in Oninion No. 
742. and 2) those costs associated with 
the increased rates of its pipeline sup¬ 
pliers which did not become effective 
until Mav 2, 1976. Accordingly, we shall 
permit Consolidated to file revised tariff 
sheet*, to become effective May 1, 1976, 
reflecting the approved costs. 

With regard to the issue of the small 
producer purchases described above we 
shall defer establishing a hearing sched¬ 
ule for this matter pending Commis- 
action on rehearing of Opinion No. 742 4 * 
and the proposed rulemaking in Docket 
No. FM76-5. 6 Notwithstanding the de¬ 
ferral of a procedural schedule on the 
small producer issue, Consolidated stell 
file within 15 days of the date of this 
order, a list of the small producers re¬ 
flected in the instant filing who are mak¬ 
ing sales at rates in excess of the “l30% 
formula” rates. 


4 -FPC-Issued August 28, 1976, in 

Docket No. R-393. 

8 Small Producers, Docket No. RM76-5, No¬ 
tice of Proposed Rulemaking, issued August 
28. 1975. 


The Commission finds. (1) It is nec¬ 
essary and appropriate to aid in the en¬ 
forcement of the Natural Gas Act that 
hearing procedures on the issue of small 
producer purchases be deferred pending 
further Commission order. 

(2) Good cause exists to require Con¬ 
solidated to file, within 15 days of the 
date of issuance of this order, a list 
(with addresses) of small producers from 
whom Consolidated’s purchases reflected 
In the instant filing were made at rates in 
excess of the ”130% formula” estab¬ 
lished in Opinion No. 742. 

(3) Good cause exists to accept for 
filing Second Substitute Eleventh Re¬ 
vised Sheet Nos. 8 and 9, and to sus¬ 
pend the use thereof for one day un¬ 
til May 2,1976. 

(4) Good cause exists to grant the 
petition to intervene of Rochester Gas 
and Electric Corporation as hereinafter 
ordered and conditioned. 

(5) Good cause exists to reject Sec¬ 
ond Substitute Alternate Eleventh Re¬ 
vised Sheet Nos. 8 and 9, proposed for 
effectiveness May 1,1976. 

The Commission orders. (A) Second 
Substitute Eleventh Revised Sheet Nos. 
8 and 9 arc hereby accepted for filing 
and suspended for one day until May 2, 
1976, subject to refund and to the final 
decision on the R&D expenditures in 
Docket Nos. RP75-91 and RP72-157 
(R&D 76-1). 

(B) Hearing procedures on the issue 
of small producer purchases in excess of 
the rate levels prescribed in Opinion No. 
742 are hereby deferred pending fur¬ 
ther Commission order. 

(C) Within 15 days of the date of 
issuance of this order. Consolidated 
shall file with the Commission a list, in¬ 
cluding addresses, of the small producers 
from whom it purchased at rates in ex¬ 
cess of the rate level established in 
Opinion No. 742. 

(D) Second Substitute Alternate Elev¬ 
enth Revised Sheet Nos. 8 and 9, pro¬ 
posed for effectiveness as of May 1, 1976, 
aro hereby rejected. 

(E) Consolidated may file revised tar¬ 
iff sheets, to become effective May 1, 
1976, reflecting the elimination of pur¬ 
chased gas costs associated with that 
portion of small producer purchases in 
excess of the rate level established in 
Opinion No. 742, and elimination of 
costs associated with the increased rates 
of its pipeline suppliers which did not 
become effective until May 2,1976. 

(F) Rochester Gas and Electric Cor¬ 
poration is hereby permitted to inter¬ 
vene in this proceeding, subject to the 
rules and regulations of the Commission; 
Provided, however. That participation 
of such intervenor shall be limited to 
matters affecting asserted rights and 
interests as specifically set forth In the 
petition to intervene; and Provided, fur¬ 
ther, That the admission of such inter¬ 
venor shall not be construed as recog¬ 
nition by the Commission that it might 
be aggrieved because of any or or orders 
of the Commission entered in this pro¬ 
ceeding. 
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(G) The Secretary shall cause prompt 
publication of this order to be made in 
the Fjederal Register. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 76-16172 Filed G-3-76;8:45 am] 


[Docket No. CP75-9G, et ah. Bod 
Docket No. CP74-290J 

EL PASO ALASKA CO., ET AL. 

Amendment to Application 

May 26, 1976. 

Take notice that on May 6, 1976, 1 
Northern Border Pipeline Company, a 
partnership, tj be succeeded by North¬ 
ern Border Pipeline Corporation (Appli¬ 
cant), 20 Montchanin Road. Wilming¬ 
ton, Delaware 19807, filed in Docket No. 
CP74-290 a further amendment to its 
application filed in the subject docket 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of facilities 
to transport as a contract carrier natural 
gas in interstate commerce from the in¬ 
ternational border near Monchy. Sas- 
katchewan.-Canada, across approximate¬ 
ly 1,619 miles to a point near Delmont, 
Pennsylvania, all els more fully set forth 
in the amendment which is on file with 
the Commission and open to public In¬ 
spection.* 

By its application, as amended, in this 
docket Applicant has proposed to build 
and operate a single 42-inch pipeline 
with an operating pressure of 1.435 psig 
and an average deliverability of ap¬ 
proximately 1.5 million Mcf of gas per 
day. By the instant amendment, it is 
Indicated that Applicant seeks authoriza¬ 
tion for all facilities requested in its ap¬ 
plication. as amended, except those 
facilities east of Milepost 1117, located 
near Dwight, Illinois, which facilities are 
deleted by the instant amendment. It is 
now contemplated that approximately 
1,117 miles of 42-inch pipeline would be 
constructed and that the system would 
extend from the United States border 
near Monchy. Saskatchewan, to Mile¬ 
post 1117 near Dwight, Illinois. Applicant 
indicates that with the termination at 
Milepost 1117 near Dwight, the facil¬ 
ities west of the termination point re¬ 
main essentially unchanged except for 
the deletion of Compressor Station No. 
18 at Milepost 1027. It is stated that the 
construction now proposed would in¬ 
clude eight compressor stations and 
measurement facilities for gas deliveries 


1 Although tho subject amendment was 
tendered for filing May 6. 1976, the fee re¬ 
quired by f 159.1 of the Regulations under 
the Natural Gaa Act (18 CFR 159.1) was not 
paid until May 14. 1976; thus, filing was not 
oompleted until tbe latter date. 

•The application was noticed to the Fed¬ 
eral Register on June 14, 1974 ( 39 FR 
20619), and further amendments were no¬ 
ticed In the Federal Register on December 
20. 1074 (39 FR 44092). March 20. 1975 (40 
FR 12711), and October 21, 1975 (40 FR 
49147). 


to Northern Natural Gas Company 
(Northern). Michigan Wisconsin Pipe 
Line Company (Michigan Wisconsin) 
and Natural Gas Pipeline Company of 
America (Natural) and that deliveries to 
Texas Eastern Transmission Corporation 
(Texas Eastern). Transwestem Pipe¬ 
line Company (Trans western). Pan¬ 
handle Eastern Pipeline Company (Pan¬ 
handle) and Columbia Gas Transmission 
Corporation (Columbia) (through Co¬ 
lumbia Gulf Transmission Company) 
would be effected by displacement. 

Additionally. Applicant filed amended 
Exhibits F. G. G-l, G-ll, K, L. N, and 
P(ii) to its application to reflect the 
proposed changes. 

Applicant’s estimated total cost of the 
proposed system, including filing fees, 
is approximately $1,106,000,000. The 
amendment indicates that the capital 
requirements under the proposed financ¬ 
ing plan would be met through the invest¬ 
ment of equity by the partners and 
through the concurrent issuance of 
various debt securities by Applicant and 
that the proposed financing plan has 
been developed on the premise that the 
revenues generated by the project would 
be sufficient to service the securities is¬ 
sued to finance it. 

The amendment states that Exhibits 
G and G-l presented in the previous 
amended application of September 1975 
reflect the operation of the system at 
daily design capacity and maximum 
capability and that the daily design 
capability was developed for summer 
conditions and the maximum capability 
is obtained for winter conditions. Ap¬ 
plicant states that the proposed termina¬ 
tion at Milepost 1117 does not appreci¬ 
ably change the system’s daily design 
capacity or maximum capability and 
that the flow diagrams are essentially 
unchanged except for the deletion of 
all facilities east of Milepost 1117 and 
Compressor Station No. 18 at Milepost 
1027. Further, it is indicated that all de¬ 
liveries shown on the diagrams in said 
exhibits u*ere calculated assuming that 
all compressor and cooling units, where 
applicable, are operating, and that be¬ 
cause of unanticipated shutdowns and 
shutdowns for scheduled maintenance of 
facilities and occasional limitations on 
supply and market volumes, the annual 
delivery volume of the system would be 
something less than the annual volumes 
that could be derived from the diagrams. 

In the third full year of operation Ap¬ 
plicant shows a rate of return of 12.8 
percent and a return of $104.3 million. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before June 16. 
1976, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10) and the regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it In 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 


Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with 
the Commission’s rules. Persons who 
have heretofore filed in the instant 
docket or in the proceeding in Docket No. 
CP75-98. et at., need not file again. 

Kenneth F. Plume, 

Secretary. 

[FR Doc.76-16177 Filed G-3-76;8:45 am] 


[Docket No. E-8769, E-8770. E-9119, 
ER76-21G, ER7C-210, ER76-219) 

FLORIDA POWER AND LIGHT CO. 

Further Extension of Time 

May 25, 1976. 

On April 22, 1976, Florida Power and 
Light Company filed a motion to extend 
the procedural dates fixed by order is¬ 
sued July 3,1975, as most recently modi¬ 
fied by notice issued February 26, 1976, 
In the above-designated proceeding. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Company Testimony. July 6. 1976. 
Service of Staff Testimony, September 1. 1976. 
Service of Intervenor Testimony, September 

15. 1976. 

Service of Company. September 27, 1976. 
Hearing, October 15. 1976. 

By direction of the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76-16182 Filed 8-8-76,0:45 am] 

- [Docket No. KS76-54] 

IDAHO POWER CO. 

Notice of Application 

May 26.1976. 

Take notice that on May 18, 1976. 
Idaho Power Company (Applicant) a 
corporation organized under the laws of 
the State of MAine, and qualified to 
transact business in the States of Idaho, 
Oregon. Nevada, and Wyoming, with its 
principal business office at Boise. Idaho, 
filed an application with the Federal 
Power Commission, pursuant to Section 
204 of the Federal Power Act, seeking au¬ 
thority to negotiate privately regarding 
the assumption of liability as guarantor 
on an aggregate principal amount not to 
exceed $44,750,000 of the Bonds to be is¬ 
sued and sold through underwriters by 
the American Falls Reservoir District 
(District) in connection with the financ¬ 
ing of the replacement dam and to secure 
such obligation by the issuance to the 
trustee for such revenue Bonds of a like 
amount of a new series of the Company's 
first mortgage bonds. 

The Bonds will be used by the District 
to finance certain costs to be incurred in 
connection with the reconstruction of 
the American Falls Dam and American 
Falls Storage Reservoir on the Suake 
River near American Falls. Idaho. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, should on or before June 2L 
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1076, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, peti¬ 
tions or protests in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10). The application is on file and avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary . 

|PR Doc.76-16178 Filed G-3-76;8:45 amj 


[Docket Nos. RP74-97 (PGA 76-2) 1 

MONTANA-DAKOTA UTILITIES CO. 

Purchased Gas Cost Adjustment Filing 
May 26, 1976. 

Montana-Dakota Utilities Company 
(MDU), on May 14, 1976, submitted for 
filing as part of its FPC Gas Tariff, Origi¬ 
nal Volume No. 4, its proposed Fourth 
Revised Sheet No. 3A. Hie proposed ef¬ 
fective date is July 1,1976. 

MDU states that this tariff sheet is 
filed pursuant to its Purchased Gas Cost 
Provision. The proposed changes involve 
MDU’s “Current Surcharge Adjustment” 
and “Current Gas Cost Adjustment.” Ac¬ 
cording to MDU, both such adjustments 
are supported by computations attached 
to the filing. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with 55 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before June 7, 1976. Protest will be con¬ 
sidered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of the 
filing are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76-16175 Filed 6-3-76;8:45 amj 


[Docket No. CP76-372) 

natural gas pipeline company of 

AMERICA 

Application 

May 26, 1976. 

Take notice that on May 18, 1976, Nat¬ 
ural Gas Pipeline Company of America 
(Applicant) , 122 South Michigan Ave¬ 
nue Chicago, Illinois 60603, filed in 
Docket No. CP76-372 an application pur¬ 
suant to section 7(c) of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the retention 
m place and operation of facilities and 
the exchange of natural gas with Trans¬ 
continental Gas Pipe Line (Corporation 
iransco), all as more fully set forth in 
tiie application on file with the Commis- 
sion and open to public inspection. 


Pursuant to an agreement dated May 
6, 1976, Applicant proposes to exchange 
up to 2,000 Mcf of gas per day with 
Transco which Transco would cause to 
be delivered from gas purchased from 
the Bill Forney, Inc., No. 1 Agnes Wych- 
open well in Wharton County, Texas. The 
application states that Applicant would 
deliver, at no charge, equivalent volumes 
of gas to Transco at the outlet of Mobil 
Oil Corporation’s Cameron Meadows 
plant in Cameron Parish, Louisiana, a 
common purchase point of Applicant and 
Transco. 

Applicant proposes to retain and place 
and operate facilities installed at the 
Wharton County delivery point for Ap¬ 
plicant to purchase gas from Bill Forney, 
Inc., from the same producing property, 
which gas is said to have been sold within 
the contemplation of § 157.29 of the reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.29). It is stated that said fa¬ 
cilities cost $7,138. 

The application states that the pro¬ 
posed exchange would impose no addi¬ 
tional burden upon Applicant’s opera¬ 
tions and would be beneficial in that it 
provides an economical means of con¬ 
necting remote sources of gas supply into 
the existing transmission system of a 
pipeline company. It is further stated 
that the exchange would have no effect 
on any of the other sales or services now 
rendered by Applicant nor would there 
be any change in Applicant’s operations 
occasioned thereby. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 18, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com- 
miss ion’s rules of practice and procedure 
<18 CFR 1.8 or 1.10) and the Regula¬ 
tions under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission’s rules of practice and 
procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hear¬ 
ing will be duly given. 


Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-16180 Filed 6-3-76:8:45 am) 


NATIONAL GAS SURVEY; CONSERVATION- 

TECHNICAL ADVISORY TASK FORCE- 

EFFICIENCY IN USE OF GAS 

Notice of Meeting 

Meeting to be held in Conference Room 
5200, Federal Power Commission, Union 
Plaza Building. 825 North Capitol Street, 
NE., Washington, D.C. 20426, on July 8. 
1976, at 9:30 a.m. 

Presiding: Mr. James R. Kirby, Coor¬ 
dinating Representative & Secretary, 
Federal Power Commission. 

Call to Order and Introductory Re¬ 
marks—Mr. James R. Kirby. 

Discussion of Task Force Progress to 
Date—Mr. James Woodruff and Mr. John 
A. Irwin. 

Finalize Draft Report for Circulation 
Outside Task Force. 

Confirmation of Next Meeting Date. 

Discussion of Other Matters. 

Adjournment—Mr. James Kirby. 

This meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
committee—which statements, if in 
written form, may be filed before or 
after the meeting, or if oral, at the time 
and in the manner permitted by the 
committee. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc.76-16193 Filed 6-3-76:8:45 am | 


I Docket No. RP74-80 ] 

NORTHERN NATURAL GAS CO. 

Refund Report 

May 26, 1976. 

Take notice that on January 26, 1976, 
Northern Natural Gas Company (North¬ 
ern) tendered for filing a refund report 
in the above captioned docket. Northern 
states that in accordance with the Stip¬ 
ulation and Agreement and “Order Ap¬ 
proving Settlement Agreement and 
Denying Motion to Sever the Liquid Rev¬ 
enues Issue” dated December 18, 1975, in 
the above captioned docket. Northern is 
on January 23, 1976 making refunds to 
its jurisdictional customers for the 
period October 27, 1974 through Octo¬ 
ber 26. 1975, as set forth in sections 1(B) 
(2), (3) and (4) of the Settlement Agree¬ 
ment and for the period December 28, 
1973 through October 26,1974 as set forth 
In section 1(B) (5) of the Settlement 
Agreement. Northern states that it has 
included in its tender with the Commis¬ 
sion a refund report setting forth for 
each of its Jurisdictional customers Uie 
principal amount of refund and inter¬ 
est thereon. Northern states that the at- 
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tached data also sets forth the billing 
determinants and the unit difference in 
rates used for the calculation of the re¬ 
fund. together with the basis for the 
computation of interest. 

Northern states that a copy of this re¬ 
port is being mailed today to each of 
Northern’s jurisdictional customers and 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or be¬ 
fore June 7, 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

IFR Doc.76-16181 Filed 0-3-78:8:45 ami 


[Docket No. RP70-891 

NORTHERN NATURAL GAS CO. 

Order Accepting for Filing and Suspending 
Revised Tariff Sheets and Setting Pro¬ 
cedures 

May 26. 1976. 

Before Commissioners: Richard L. 
Dunham, Chairman: Don S. Smith. John 
H. Holloman m. and James G. Watt. 

On April 22, 1976, Northern Natural 
Gas Company tendered for filing pro¬ 
posed changes in its F.P.C. Gas Tariff, 
Third Revised Volume No. 1 and Orig¬ 
inal Volume No. 2. 1 The proposed changes 
would increase revenues from jurisdic¬ 
tional sales by $71,723,077 annually, 
based on sales volumes and costs for the 
twelve months ended December 31, 1975, 
as adjusted for nine months of known 
and reasonable changes. The proposed 
effective date of the revised tariff sheets 
is May 27, 1976, or, if the sheets are sus¬ 
pended for five months, October 27, 1976. 
For the reasons hereinafter stated, the 
Commission shall suspend the proposed 
rate increase for the full statutory period 
of five months or until October 27, 1976, 
when the rates will be permitted to be¬ 
come effective, subject to refund, and In¬ 
stitute a hearing concerning the lawful¬ 
ness of the proposed rates. 

Northern states that the principal rea¬ 
sons for the proposed rate increase are: 

(1) Increased costs of obtaining new gas 
supplies. (2) Increased costs associated 
with a growing need for additional stor¬ 
age capacity required to maintain peak 
day and winter period deliveries to high 
priority customers, (3) The loss of reve- 


«'Third Revised Volume No. 1, Eleventh 
Revised Sheet No. 4a and Original Volume No. 
2. Twelfth Revised Sheet No. lc. 


nues due primarily to declining gas sup¬ 
plies and from resultant reductions in 
sales to electrical generating plants and 
other large volume interruptible low 
priority end use customers, (4) The need 
to provide a return of 10.75 percent on 
its utility investment. (5) Increased an¬ 
nual depreciation expense and (6) In¬ 
creased costs of operations. 

Public notice of the filing was issued on 
April 30, 1976 with protests and petitions 
to intervene due on or before May 17. 
1976. Various petitions to intervene and 
notices of intervention have been re¬ 
ceived* The Commission believes that 
intervention of such parties may be in 
the public interest and, accordingly, 
they will be permitted to intervene in the 
proceedings hereinafter ordered. 

The Commission's review indicates 
that the instant filing has not been 
shown to be just and reasonable and may 
be unjust, unreasonable, unduly discrim¬ 
inatory, or otherwise unlawful. Accord¬ 
ingly, the Commission's review of 
Northern’s filing including the claimed 
cost support does not waramt the Com¬ 
mission's finding that the proposed in¬ 
crease may be just, reasonable, and not 
unduly discriminatory or preferentiaL 
The Commission concludes that a sus¬ 
pension period of five months, or until 
October 27, 197C. is warranted in this 
proceeding. 

The Commission finds: (1) Northern’s 
proposed tariff sheets should be accepted 
for filing, suspended for five months, and 
the use thereof deferred until Octo¬ 
ber 27, 1976 when they may be permitted 
to go into effect subject to refund. 

(2) It is necessary and proper in the 
public interest and to aid in the enforce¬ 
ment of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of Northern's 
proposed tariff. 

(3) Good cause exists to permit the 
intervention of the parties listed in 
Appendix A. 

The Commission orders: (A) North¬ 
ern's proposed tariff sheets are hereby 
accepted for filing, suspended for five 
months, and the use thereof deferred 
until October 27. 1976 and until such 
further time as they are made effective, 
subject to refund, by motion filed in the 
manner prescribed by section 4(e) of the 
Natural Gas Act. 

(B) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 
4 and 5 thereof, and the Commission’s 
Rules of Practice and Procedure a pub¬ 
lic hearing shall be held for the purpose 
of determining the lawfulness and rea¬ 
sonableness of Northern's proposed 
tariff. 

(C) The parties in Appendix A hereto 
are hereby permitted to intervene in this 
proceeding, subject to the rules and 
regulations of the Commission: Pro¬ 
vided. however. That participation of 
such intervenors shall be limited to mat¬ 
ters affecting asserted rights and inter¬ 
ests specifically set forth in their petition 


• See Appendix A. 


to intervene; and Provided, further, That 
the admission of such intervenors shall 
not be construed as recognition by the 
Commission that they might be 
aggreived because of any order or orders 
of the Commission entered in this pro¬ 
ceeding. 

(D) The Staff shall prepare and serve 
top sheets on all parties for settlement 
purposes on or before August 31. 1976. 
(See Administrative Order No. 157). 

(E) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur¬ 
pose, (See Delegation of Authority, 18 
CFR 3.5(d)), shall convene a settlement 
conference in this proceeding on a date 
certain within 10 days after the service 
of top sheets by the Staff, in a hearing 
or conference room of the Federal Power 
Commission, 825 North Capitol Street. 
NE., Washington. D.C. 20426. Said Pre¬ 
siding Administrative Law Judge is here¬ 
by authorized to establish all procedural 
dates and to rule upon all motions (with 
the exceptions of petitions to intervene, 
motions to consolidate and sever, and 
motions to dismiss), as provided for in 
the rules of practice and procedure. 

(F) Nothing contained herein shall 
be construed as limiting the rights of 
parties to this proceeding regarding the 
convening of conferences or offers of 
settlement pursuant to § 1.18 of the 
Commission's rules of practice and 
procedure. 

(G) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Recister. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

Appendix A—Northern Natural Oas 
Company 


Inter venor 

Date filed 

Kansas-Ncbraska Natural 
Gas Co., Inc. 

May 6. 1976. 

Northern Illinois Oas Co_ 

Do. 

North Central Public Serv¬ 
ice Co., Division of Dono¬ 
van Coo., Inc, 

May 12, 1076. 

Michigan Public Service 
Commission 

May 13. 1976. 

Metropolitan Utilities Dis¬ 
trict of Omaha 

Do. 

Iowa Public Service Co_ 

Do. 

Northern States Power Co. 
(Minnesota) and Northern 
States Power Co. (Wiscon¬ 
sin) 

May 14, 1976. 

Public Utilities Commission 
of the State of South 
Dakota 

Do. 

State of Minnesota by Its 
Attorney General, Warren 
Spannous 

Do. 

Terra Chemicals Interna¬ 
tional. Inc. 

May IT, 1976. 

Farmland Industries. Inc_ 

Do. 

Northwestern Public Service 
Co. 

DO. 

Minnesota Gas Co_ 

Do. 

Northern Municipal Defense 
Group and Minnesota Mu¬ 
nicipal Utilities Associa¬ 
tion. 

DO. 

Great Plains Natural Gas Co¬ 

Do. 

in terstate Power Co.- 

DO. 
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LATE PETITIONS TO INTERVENE 


Intervenor 

Iowa Power and light Co,. 
Iowa Southern Utilities Co. 
Iowa-minois Gas and Elec¬ 
tric Co. 

Iowa Electric Light and 
Power Co. 

Lake Superior District Power 

Co. 

Superior Water, Light and 
Power Co. 

City of Duluth, Minnesota.- 
St Croix Valley Natural Gas 
Co„ Inc. 

Wisconsin Power and Light 

Co. 


Date filed 
May 19. 1976. 
Do. 

Do. 

Do. 

Do. 

May 20, 1976. 

Do. 

Do. 

May 24, 1976. 


jPR Doc.76-16199 Piled 6-3-76:8:45 amj 


{Docket No. ER76-685J 

PUBLIC SERVICE COMPANY OF 
NEW HAMPSHIRE 

Transmission Contract 

May 26. 1976. 

Take notice that on May 14, 1976 
Public Service Company of New Hamp¬ 
shire (PSNH) tendered for filing as an 
initial rate schedule a Transmission 
Contract with The Connecticut Light 
and Power Company, The Hartford 
Electric Light Company and Western 
Massachusetts Electric Company (collec¬ 
tively the Buyers) dated April 1. 1976. 
The contract provides for the transmis¬ 
sion through PSNH’s system of an en¬ 
titlement of power which the Buyers 
are purchasing from Vermont Electric 
Cooperative, Inc. during the summer 
capability period May 1 through Octo¬ 
ber 31 for the years 1976 through 1982. 
The rate to be charged for this service 
is 3c per KW-mile-year. 

PSNH requests waive the notice re¬ 
quirement of the Regulations to permit 
the Transmission Contract to become 
effective May 1,1976. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. in accordance with §§18 and 1.10 
of the Commission’s rules of practice 
and procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before June 15, 1976. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb, 
Secretary . 

1FR Doc.76-16173 Filed 6-3-76; 8:45 am) 


| Docket No. ER76-683) 

PUBLIC SERVICE COMPANY OF 
NEW HAMPSHIRE 

Transmission Contract 


AVLAX 40, A 

p..T?i ke - not,ce that on May 12. 
™>Uc Service Company of New l 


shire (PSNH) tendered for filing as an 
initial rate schedule, a Transmission 
Contract with Central Maine Power 
Company (CMC). The Contract pro¬ 
vides for the transmission through 
PSNH’s system of an entitlement of 
power which CMC purchased from The 
Connecticut Light and Power Company 
and Western Massachusetts Electric 
Company during the period from Febru¬ 
ary 1, 1976 through April 30, 1976. 

PSNH requests waiver of the notice 
requirement in order to permit the Con¬ 
tract to become effective February 1, 
1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NJS., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 14, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.70-16174 Filed 6-3-76;8:45 am) 


I Docket No. RP73-64 (PGA76-3) J 

SOUTHERN NATURAL GAS CO. 

Proposed Changes in FPC Gas Tariff 
May 26, 1976. 

Take notice that Southern Natural Gas 
Company (Southern), on May 14, 1976. 
tendered for filing proposed changes in 
its FPC Gas Tariff. Sixth Revised Volume 
No. 1, to become effective July 1, 1976. 
Such filing is pursuant to Section 17 
(Purchased Gas Adjustment) of the Gen¬ 
eral Terms and Conditions of Southern’s 
FPC Gas Tariff. Sixth Revised Volume 
No. 1. The proposed changes would in¬ 
crease Southern’s rates as a result of the 
following items: 

(1) A Current Adjustment, pursuant to 
section 17.3 of the General Terms and 
Conditions of Southern’s FPC Gas Tariff, 
for an increase in cost of purchased gas 
to jurisdictional customers of $38,729,973 
or 7.193** per Mcf. 

(2) A Surcharge Adjustment, pursuant 
to section 17.4 of the General Terms and 
Conditions of Southern’s FPC Gas Tar¬ 
iff, for Unrecovered Purchased Gas Costs 
of 3.0520 per Mcf which is a net decrease 
of 3.6420 below the present Surcharge 
Adjustment. The total of un recovered 
purchased gas costs to be recovered is 
$7,904,977 and will be collected over the 
estimated sales for the six-month period 
commencing July 1,1976. 

Copies of the filing are being served 
upon the company's Jurisdictional cus¬ 
tomers and interested state commissions. 


Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 7. 1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a partv must file a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.76-16170 Filed 6-3-76:8:45 am] 


(Docket No. CP76-374! 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Application 

May 26, 1976. 

Take notice that on May 19, 1976, 
Transcontinental Gas Pipe Line Corpora¬ 
tion (Applicant). P.O. Box 1396, Houston, 
Texas 77001, filed in Docket No. CP76- 
374 an application pursuant to Section 7 
(c) of the Natural Gas Act for a certifi¬ 
cate of rublic convenience and necessity 
authorizing the exchange of natural gas 
with Natural Gas Pipeline Company of 
America in Wharton County, Texas, and 
Cameron Parish. Louisiana, all as more 
fully set forth in the application on file 
with the Commission and open to public 
inspection. 

Applicant states that it would cause to 
be delivered to Natural for Applicant’s 
account up to 2,000 Mcf of gas per day 
which Applicant has contracted to pur¬ 
chase from Bill Fomev, et al.. from pro¬ 
duction In the North Hillje Area of Whar¬ 
ton County. Natural would contempora¬ 
neously redeliver thermally equivalent 
volumes of gas t? Applicant at the out¬ 
let of Mobil Oil Corporation’s Cameron 
Meadows plant In Cameron Parish. 

Applicant states that the proposed ex¬ 
change would enable it to receive im¬ 
mediately additional gas for its system 
from a new onshore source without the 
necessity for construction of facilities or 
payment of a charge. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 18, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 157.- 
10). AH protests filed with the Commis¬ 
sion wUi be considered by it in determin¬ 
ing the appropriate action to be taken 
but will not serve to make the protest¬ 
ants parties to the proceeding. Any per- 
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son wishing to become a party to a pro¬ 
ceeding or to participate as a party In 
any hearing therein must file a petition 
to intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and 
the Commission’s rules of practice and 
procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on this application if no petition to 
intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
petition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(PR Doc.76-10179 Filed 6-3-76:8:45 ami 


(Rate Schedule Nos. 133. et aJ.) 

RATE CHANGE FILINGS 

May 25. 1976. 

Take notice that the producers listed 
in the Appendix attached hereto have 
filed proposed increased rates to the ap¬ 
plicable new gas national ceiling based 
on the interpretation of vintaging con¬ 
cepts set forth by the Commission In its 
Opinion No. 699-H, issued December 4. 
1974. Pursuant to Opinion No. 699-H the 
rates, if accepted, will become effective 
as of the date of filing. 

The information relevant to each of 
these sales is listed in the Appendix. 

Any person desiring to be heard or to 
make any protest with reference to said 
filings should on or before June 21. 1976, 
file with the Federal Power Commission, 
Washington. D.C. 20426. a petition to in¬ 
tervene or a protest in accordance with 
the requirements of the Commission's 
rules of practice and procedure (18 CFR 
1.8 or 1.10). A protest will not serve to 
make the protestant a party to the pro¬ 
ceeding. Any party wishing to become a 
party to a proceeding must file a petition 
to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 
Secretary. 


Filing 

date 

Producer 

Rate 

schedule 

No. 

Buyer 

Area 

May 17,1976... 

Atlantic Richfield Co., F.O. Box 
2610. Dallas. Tex. 75221. 

» 133 

Natural C.as Pipeline Co. 
of America. 

nugoton- 

Anadarko. 

Do. 

Cities Service Oil Co., Box 300, Tulsa, 
Ok la. 74102. 

368 

Texas Eastern Transmis¬ 
sion Corp. 

Natural Oos Pipeline Co. 
of America. 

Other Southwest. 

Do. 

Coastal Slates Cas Producing Co., 
5 Oreenway Tlaza East, Houston, 
Tex. 770-16. 

23 

Texas QuU 

Coast. 


t Consolidates Atlantic’s rate schedule Nos. 133, 172, 223, 394, and 395. 


(FR Doc.76-10198 Filed 6-3-70;8:45 am] 


NATIONAL GAS SURVEY, FINANCE-TECH¬ 
NICAL ADVISORY COMMITTEE STUDY 
SUBGROUPS ON FINANCING, FINAN¬ 
CIAL PROBLEMS, POLICY OPTIONS, IN¬ 
FLATION, AND RISKS 

Meeting 

Meeting to be held in Conference Room 
5200, Federal Power Commission, Union 
Plaza Building, 825 North Capitol Street, 
NE.. Washington, D.C. 20426, on June 24, 
1976. at 10:00 A M. 

Presiding: Mr. Jack Adelman, FPC 
Coordinating Representative and Secre¬ 
tary. Federal Tower Commission. 

1. Call to Order and Introductory Re¬ 
marks. Mr. Adelman. 

2. Remarks by Chairman ard Vice 
Chairman, Mr. Edward Symonds, Mr. 
Charles Freund. 

3. Review and Revision of Subgroup 
Draft Reports: (a) Subgroup No. 1: 
Financing Sources, (b) Subgroup No. 2: 
Financing Problems, (c) Subgroup No. 3: 
Policy Options, (d) Subgroup No. 4(a): 
Inflation—General, (e) Subgroup No. 4 
(b): Inflation—Natural Gas Industry, 
and (f) Subgroup No. 5: Risks. 

4. Other Business. 


5. Selection of next meeting date. 

6. Adjournment, Mr. Adelman. 

This meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore, or file statements with the Commit¬ 
tee—which statements, if i i written 
form, may be filed before or after the 
meeting, or if oral, at the time and in 
the manner permitted by the committee. 

Kenneth P. Plumb, 

Secretary. 

(FR Doc.70-10334 Filed 0-3-76;8:46 am] 


(Project No. 108—Wisconsin] 

(CHIPPEWA RESERVOIR PROJECT) 
NORTHERN STATES POWER CO. 

Notice of Availability of a Staff Draft Sup¬ 
plement to the Final Environmental Im¬ 
pact Statement 

Notice is hereby given in the captioned 
Project, that on or about June 4, 1976, 
as required by Section 2.81(b) of Com¬ 
mission Order No. 415-C, a draft supple¬ 
ment to the final enviro mental impact 
statement prepared by the Staff of the 
Federal Power Commission was made 
available for comments. This supplement 
deals with the environmental impact of 


stabilizing the water surface elevation 
of Chippewa Reservoir by limiting draw¬ 
down to two feet, returning all la^ds 
within the Lac Courte Orcflles Indian 
Reservation to the Lac Courte Oreillcs 
Indian Band, and assigning the re¬ 
mainder of the Chippewa Flowage lands 
to the Chcquamegon Natio al Forest 
under the management of the United 
States Forest Service. Water resources 
would be jointly managed by the two 
entitles. 

This supplement has been circulated 
for comments to Federal, State and local 
agencies, has been placed in the public 
files of the Commission, a d is available 
for public inspection both In the Com¬ 
mission's Office of PubMc Information, 
Room 1000, 825 N. Caritol Street, N.E., 
Washington. D.C. 20426 and at its 
Chicago Regional Office located at Fed¬ 
eral Bufiding, 31st Floor, 230 South Dear¬ 
born Street. Chicago, Illino’s 60604. 
Copies may be ordered from the Com¬ 
mission’s Office of Public Information, 
Washington, D.C. 20426. 

The Commission's Staff prepared and 
circulated a Final Envlronmenal Impact 
Statement on August 2, 1973, in connec¬ 
tion with an application for a new license 
filed by Northern States Power Com¬ 
pany, present licensee for Chippewa 
Reservoir Project No. 108. The Secre¬ 
taries of the Interior and Agriculture 
have filed recommendations for Federal 
takeover of the rrojcct in accordance 
with Section 14 of the Federal Power Act. 
In connection with the takeover recom¬ 
mendations, and subsequent to the issu¬ 
ance of the final statement, the Chippewa 
Flowage Management Plan was jointly 
filed by the Lac Courte Orefiles Bard of 
Lake Superior Chippewa Indians and the 
United States Forest Service. This draft 
supplement to the final environmental 
impact statement represents staff’s envi¬ 
ronmental assessment of the proposed 
flowage management plan. 

Any person who wishes to do so may 
file comments on the staff supplement to 
the final statement for the Commission's 
consideration. All comments must be 
filed on or before July 19,1976. 

Any person who wishes to present evi¬ 
dence regarding environmental matters 
in this proceeding must file with the 
Commission a petition to Intervene pur¬ 
suant to Section 1.8 of the Commission's 
Rules of Practice and Procedure. Peti¬ 
tioners must also file timely comments 
on the staff supplement to the final en¬ 
vironmental impact statement in ac¬ 
cordance with Section 2.81(c) of Order 
No. 415-C. 

All petitions to intervene must be filed 
on or before July 19,1976. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.76-16333 Filed 6-3-70:8:45 am] 


FEDERAL RESERVE SYSTEM 
FIRST SECURITY CORP. 
Acquisition of Bank 

First Security Corporation, Salt Lake 
City, Utah, has applied for the Board's 
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approval under section 3(a)(3) of the 
Bank Holding Company Act <12 U.S.C. 
1812 (a) (3)) to acquire 98.75 percent of 
the voting shares of First Security Bank 
ol Orem, National Association, Orem, 
Utah, a proposed new bank. The factors 
that are considered in acting on the ap- 
! licatkm are set forth in section 3(c) of 
th 3 Act (12 UJS.C. 1842 <c) ). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of San 
Francisco. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Secretary, Board 
of Governors of the Federal Reserve Sys¬ 
tem, Washington. D.C. 20551, to be re¬ 
ceived not later than June 28, 1976. 

Board of Governors of the Federal 
Reserve System, May 27, 1976. 

I seal 3 Griffith L. Garwood. 

Assistant Secretary of the Board . 

(FR Doc.76-16255 Filed 6-3-70;8:45 am) 


SCRIBNER BANSHARES, INC. 

Formation of Bank Holding Company 

Scribner Banshares. Inc., Scribner, 
Nebraska, has applied for the Board's 
approval under Section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of an addi¬ 
tional 96.1 percent of the voting shares 
of Scribner Bank, Scribner. Nebraska. 
The factors that are considered in act¬ 
ing on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 1842 
(c)). 

Scribner Banshares. Inc., Scribner, 
Nebraska has also applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 UB.C. 1843(c) (8)) and 
$ 225.4(b) (2) of the Board s Regulation 
Y (12 CFR 225.4(b)(2)), for permission 
to continue to engage in a general insur¬ 
ance agency business, under the name of 
Scribner Insurance Agency, in Scribner, 
Nebraska, a community of less than 5,000 
population. Notice of the application was 
published on April 14. 1976 in The Scrib¬ 
ner Rustier, a newspaper circulated In 
Scribner. Nebraska. 

Applicant states that the proposed 
subsidiary would engage in the follow¬ 
ing activities: acting as general insur¬ 
ance agent or broker with respect to all 
types of insurance, including life, health 
and accident fire/allied lines, automo¬ 
bile. comprehensive personal liability, 
general liability, marine/transportation; 
workmen’s compensation, credit, bur¬ 
glary/theft crop, fidelity/surety, home¬ 
owner’s multiple peril, farmowner’s 
multiple peril, commercial multiple peril, 
and plate glass and domestic animal in¬ 
surance. Such activities have been speci¬ 
fied by the Board in $ 225.4(a) of Regu¬ 
lation Y as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of 8 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can “reasonably 


be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in efficien¬ 
cy, that outweigh possible adverse effects, 
such as undue concentration of resources, 
decreased or unfair competition, con¬ 
flicts of interests, or unsound banking 
practices.’* Any request for a hearing on 
this question should be accompanied by 
a statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hearing 
and a statement of the reasons why this 
matter should not be resolved without a 
hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System, 
Washington, D.C. 20551, not later than 
June 28,1976. 

Board of Governors of the Federal 
Reserve System, May 27, 1976. 

[seal! Gr if f i t h L. Garwood, 
Assistant Secretary of the Board . 

|FR Doc.76-16253 Filed 6-3-76;8:45 ami 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following request for clearance of 
reports intended for use in collecting in¬ 
formation from the public was received 
by the Regulatory Reports Review Staff, 
GAO, cm May 28. 1976. See 44 U.S.C. 3512 
<c) & <d). The purpose of publishing this 
notice in the Federal Register is to in¬ 
form the public of such receipt. 

The notice includes the title of the re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col¬ 
lected. 

Written comments on the proposed 
ICC forms are invited from all interested 
persons, organizations, public interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed form, comments 
(in triplicate) must be received on or be¬ 
fore June 22, 1976, and should be ad¬ 
dressed to Mr. Carl F. Bogar. Assistant 
Director, Office of Special Programs, 
United States General Accounting Of¬ 
fice. Room 5216, 425 I Street, NW., 
Washington, D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-376-5425. 

Interstate Commerce Commission 

ICC requests clearance of two new 
single-time Platform Study Question¬ 
naires, Form PL-1 (Precanvass of In¬ 
struction 27 Carriers) and Form PL-2 
(Selected Terminals). These forms will 
be used to conduct a sampling study of 
platform operations performed by ap¬ 


proximately 700 motor carriers. The re¬ 
ports are mandatory and arc available 
for public inspection. 

Form PL-1, Platform Study Question¬ 
naire is a single-time precanvass form 
to be mailed to approximately 700 motor 
carriers subject to Instruction 27 of the 
Uniform Systems of Accounts to identify 
the universe of platforms and describe 
platform operations in enough detail, so 
that a frame for sampling purposes can 
ba established. ICC estimates burden to 
be 40 hours per response. 

Form PL-2, Platform S.udy Question¬ 
naire (Selected Terminals), will be com¬ 
pleted by carriers having terminals se¬ 
lected into the sample and will be used 
to establish a workshift frame from 
which the sample may be drawn. ICC 
estimates approximately 780 terminals 
will be selected for a single time response. 
ICC estimates that burden will be 8 hours 
per response. 

Norman F. Heyl, 
Regulatory Reports 

Review Officer. 

|FR Doc.7C-lC225 Filed C-3-76;8:46 am] 

INTERNATIONAL TRADE 
COMMISSION 

[ AA1921-152] 

WATER CIRCULATING PUMPS FROM 
THE UNITED K NGDOM 

DeterminaLon of Injury 

May 27, 1976. 

On February 27. 1976. the United 
States International Trade Commission 
received advice from the Department 
of the Treasury that water circulating 
pumps, wet motor type, suitable for use 
in residential and commercial hydronic 
heating systems from the United King¬ 
dom are being, or are likely to be. sold in 
the United States at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended (19 U.S.C. 160 
(a)). Accordinglv, on March 8, 1976, the 
Commission instituted investigation No. 
AA1921-152 under section 201(a) of 
said act to determine whether an indus¬ 
try in the United States is being or is 
likely to be injured, or is prevented from 
being established, by reason of the im¬ 
portation of such water circulating 
pumps into the United States. 

Notice of the institution erf the in¬ 
vestigation and of a public hearing to be 
held in connection therewith was pub¬ 
lished in the Federal Register on 
March 15, 1976 (41 F.R. 10965). The 
hearing was held on April 20. 1976. 

In arriving at its determination, the 
Commission gave due consideration to 
written submissions from interested 
parties, evidence adduced at the hear¬ 
ing, and all factual information obtained 
by the Commission’s staff from question¬ 
naires, personal interviews, and other 
sources. 

On the basis of the investigation, the 
Commission has determined by a vote of 
4 to 2 (Commissioners Minchew and Ab- 
londi dissenting) that an industry in the 
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United States is being injured * by reason 
of the importation of water circulating 
pumps, wet motor type, suitable for use 
in residential and commercial hydronlc 
heating systems from the United King¬ 
dom that are being, or are likely to be. 
sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended. 

Statement of Reasons for Affirmative 

Determination of Commissioners 

George M. Moore, Catherine Bedell, 

and Joseph O. Parker 

On the basis of the reasons cited below 
we have determined that an industry in 
the United States is being injured by 
reason of the importation of water-cir¬ 
culating pumps from the United King¬ 
dom which the Department of the Treas¬ 
ury found are being, or are likely to be, 
sold at less than fair value (LTFV). 

The LTFV determination by the De¬ 
partment of the Treasury is based upon 
an examination cf 100 percent cf ex¬ 
ports of such pumps from the United 
Kingdom to the United States during 
the period from February 1, 1975, to July 
22. 1975. Dumping margins were found 
in 99.87 percent of tho sales. The mar¬ 
gins were substantial, ranging from 3 to 
42 percent. 

U.S. induetry. Water-circulating 
pumps are devices which employ the 
centrifugal principle to accelerate the 
circulation cf water in hydronlc sys¬ 
tems. The pump uses a mol or to rotate 
an impeller which deflects water 
through apertures between the blades; 
this deflection is the centrifugal proc¬ 
ess which accelerates the water. There 
are three types of water circulating 
pumps: mechanic: 1-seal pumps, mag¬ 
netically coupled pumps, and wet-motor 
pumps. A major feature which distin- 
glishes the wet-motor pump from the 
other two types of pumps is that it is 
self-lubricating—water is used as a sub¬ 
stitute for oil in lubricating the motor 
bearings. This feature enabes the motor 
to be made an integral part of the pump 
housing and results in a compact unit. 
It also permits a less powerful motor, 
y 15 horsepower or less when used for 
residential heating purposes, to be em¬ 
ployed In the wet-motor pump than in 
the other two types. All of the imported 
water-circulating pumps within the 
scope of this Investigation are wet- 
motor pumps. 

The U.S. industry most adversely af¬ 
fected by imports of these pumps sold 
at LTFV consists of the facilities in the 
United States <* voted to the production 
of wet-motor water-circulating pumps 
of Viq horsepower or less. At present, 
the complainant is the only domestic 
producer of such pumps. 

Indicia of injury. Imports of wet- 
motor water-circulating pumps rose 


1 Commissioner Moore has also determined 
that an Industry Is likely to be injured. 


during the period 1971-75. In 1975, U.S. 
sales of imported wet-motor pumps 
from the United Kingdom represented 
a substantial penetration of the domes¬ 
tic market for such pumps. 

During the period from the fourth 
quarter of 1973 through 1975 the im¬ 
ported wet-motor pumps sold to stock¬ 
ing representatives undersold compa¬ 
rably models of domestically produced 
wet-motor pumps. With regard to sales 
to original-equipment manufacturers, 
imported wet-motor pumps consistently 
undersold domestically produced wet- 
motor pumps during the years 1974-75 
with the exception of one model during 
the fourth quarter of 1975. 

Price depression occurred in the wet- 
motor pump industry, as shown by the 
fact that prices cf wet-motor pumps 
with shutoff flanges to stocking repre¬ 
sentatives decreased from the second 
quarter of 1974 to the fourth quarter 
of 1975. Evidence of price suppression 
is shown by the fact that prices of ether 
models of wet-motor water-circulating 
pumps did not rise ns rapidly as the 
general price increases in the economy, 
as measured by the wholesale rrlcc in¬ 
dexes for industrial commodities, for 
pumps, compressors, and equipment, and 
for fractional horsepower AC electric 
motors rated at %o to % horsepower. 
Prices of U.S.-produced wet-motor pumps 
to original-equipment manufacturers in¬ 
creased by about 20 rercent from 1C“3 
to 1975, while the three wholesale price 
indexes increased by 45, 53, and 32 per¬ 
cent. respectively, during the same 
period. 

Domestic shipments of wet-motor 
water-circulating pumps decreased be¬ 
tween 1974 and 1975 in terms of both 
quantity and value. The domestic indus¬ 
try was unprofitable in 1975, as it had 
been for the previous 4 years. Produc¬ 
tion and related workers engaged in the 
manufacture of wet-motor pumps de¬ 
creased sharply between 1974 and 1975. 

In contrast with the decline in domes¬ 
tic shipments, imports of wet-motor 
pumps from the United Kingdom In¬ 
creased in 1975 as did total consumption 
of wet-motor pumps. Thus, in 1975 the 
domestic shipments of wet-motor water- 
circulating pumps decreased both in ac¬ 
tual terms and relative to total consump¬ 
tion of such pumps. On the basis of evi¬ 
dence received during the course of the 
Commission’s investigation, it is known 
that the choice between imported and 
domestic wet-motor pumps may be deter¬ 
mined by price. Since the imported prod¬ 
uct undersold most of the domestic prod¬ 
ucts during 1975, it can be seen that a 
portion of the decline in domestic ship¬ 
ments of wet-motor water-circulating 
pumps In that year can be attributed to 
the importation of such pumps at LTFV. 

Conclusion. We conclude that an in¬ 
dustry in the United States is being in¬ 
jured by reason of the importation of 
water-circulating pumps from the United 


Kingdom that are being, or are likely to 
be, sold at LTFV within the meaning of 
tho Antidumping Act, 1921, as amended. 1 * 

Statement of Reasons of Chairman 
Will E. Leonard 

On March 8, 1976, the U.S. Interna¬ 
tional Trade Commission (Commission) 
instituted investigation No. AA1921-152 
under section 201(a) of the Antidumping 
Act. 1921. as amended. Section 201(a) 
requires that the Commission determine 
whether an industry in the United States 
is being or 1s likely to be injured, or is 
prevented from being established, bv rea¬ 
son of the importation into the United 
States of a class or kind of foreign mer¬ 
chandise that the Department of the 
Treasury (Treasury) has determined is 
being, or is likely to be., sold at less than 
fair value (LTFV) within the meaning 
of the Antidumping Act. In other words, 
in terms of this investigation, the Com¬ 
mission, in order to find affirmatively, 
must determine that two conditions 
exist: an industry in the United States 
is being or is likely to be injured, or 
is prevented from being established; and 
the requisite injury described is bv rea¬ 
son of the importation into the United 
States or the water-circulating pumps of 
the wet-motor variety from the United 
Kingdom which the Treasury has deter¬ 
mined are being, or are likely to be, sold 
at LTFV. 

Determination. On the basis of the 
evidence obtained in the present inves¬ 
tigation, I determine that an industry 
in the United States is being injured* 
by reason of the importation into the 
United States of water-circulating pumps 
of the wet-motor variety from the United 
Kingdom which Treasury has determined 
are being, or are likely to be, sold at 
LTFV within the meaning of the Anti¬ 
dumping Act, 1921, as amended. 

U.S. industry. The U.S. industry most 
llkelv to be adversely affected by the 
LTFV imports with which this investiga¬ 
tion! is concerned consists of the facil¬ 
ities in the United States devoted to the 
production of water-circulating pumps 
which have a rating of x h horsepower 
or less and are used primarily in residen¬ 
tial and small commercial hydronlc 
heating systems. Such pumps include 
those of the wet-motor, mechanical-seal, 
and magnetically coupled types, all of 
which perform the same function, are 
directly competitive, are physically in¬ 
terchangeable, and are sold through the 


* Commissioner Moore also believes that the 
above-described Industry Is likely to be In¬ 
jured by reason of the domestic sales at 
LTFV of water-circulating pumps Imported 
from the United Kingdom. 

* This determination regarding Injury 
makes It unnecessary to discuss In this state¬ 
ment the question of whether an Industry m 
the United States la likely to be injured. 
Further, the question of prevenUon of es¬ 
tablishment of an Industry in the Unitea 
States was not in Issue In this Investigate . 
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same channels of distribution. In the 
case of the only producer of both me¬ 
chanical-seal and wet-motor pumps, the 
production facilities are similar and the 
majority of the production workers can 
be used in the manufacture -of either 
tvpe of pump. The water-circulating - 
pump industry here identified currently 
comprises five manufacturers. They sell 
primarily to stocking representatives, 
which service the replacement market, 
and to original-equipment manufactur¬ 
ers. 

Injury. The first question that the 
Commission addressed is whether the in¬ 
dustry identified above is being or is 
likely to be injured. The Commission has 
in past investigations looked at various 
indexes of injury. The evidence with re¬ 
spect to these indexes in this investiga¬ 
tion leads to a finding that the industry 
being considered is being injured. 

Import penetration and lost sales.— 
During the period of Treasury’s inves¬ 
tigation in 1975 (February-July) in 
which it examined entries to determine 
whether LTFV sales were occurring, U.S. 
sales of the pumps imported from the 
United Kingdom which Treasury found 
are being, or are likely to be, sold at 
LTFV accounted for a significant pro¬ 
portion of the domestic market for wa¬ 
ter-circulating pumps. 1 During the re¬ 
mainder of 1975, sales of such imported 
pumps accounted for an even more sig¬ 
nificant share of this market. The evi¬ 
dence demonstrates that these imported 
pumps successfully displaced sales by 
U.S. producers in the industry under 
consideration, particularly sales to stock¬ 
ing representatives which service the re¬ 
placement market. 

Prices.—Treasury found that 99.87 
percent of water-circulating pumps 
from the United Kingdom which it con¬ 
sidered during the above-describe d pe - 
riod of investigation were sold at LTFV. 
The margins of the LTFV sales were sub¬ 
stantial. ranging, according to Treas¬ 
ury’s calculations, from 3 to 42 percent. 
The subject imported pumps undersold 
most U.S.-produced water-circulating 
pumps not only during this period and all 
of 1975. but in 1973 and 1974. Their low 
price prevented the prices of domestic 
water-circulating pumps from rising as 
rapidly as many industrial prices. Thus, 
prices of U.S.-produced pumps increased 
by roughly 20 percent from 1973 through 
1975, while the wholesale price indexes 
for industrial commodities, for pumps, 
compressors and equipment, and for 
fractional horsepower AC electric motors 
rated at %o to l / 5 horsepower increased 
by 45, 53, and 32 percent, respectively, 
during the same period. Similarly, from 
the first quarter to the fourth quarter 
of 1975, prices of these three groups of 
products, as reflected by these wholesale 


J Specific data in this Instance, and in 
other Instances, are not included in this 
statement because their Inclusion would lead 
to the revelation of confidential business in¬ 
formation. 


price indexes, also rose at a faster rate 
than prices of the water-circulating 
pumps. 

Profitability and employment.—During 
the period of LTFV sales, the financial 
operation results of the domestic indus¬ 
try were considerably poorer than in the 
corresponding period in 1974. From 1973 
through 1975, the industry suffered a sub¬ 
stantial deterioration annually in its 
profit-and-loss experience. The trend in 
the number of production and related 
workers was similar to that of the finan¬ 
cial operating results of the industry, 
declining sharply during 1973-75. Em¬ 
ployment was sharply lower during the 
first half of 1975 than in the correspond¬ 
ing period of 1974. Despite an improve¬ 
ment in the second half of 1975, employ¬ 
ment for the whole year of 1975 was lower 
than in 1974. 

Injury "by reason of” less-than-fair- 
value sales. The second question which 
the Commission addressed is whether the 
injury described above is by reason of 
the importation into the United States 
of the water-circulating pumps of the 
wet-motor variety which Treasury has 
determined to be, or likely to be, sold at 
LTFV. The causation linkage expressed 
by the phrase "by reason of" does not re¬ 
quire that the LTFV imports be the prin¬ 
cipal cause, the major cause, or even a 
substantial cause of injurv to the domes¬ 
tic ind ustr y under consideration. How¬ 
ever, LTFV imports must in effect be an 
identifiable cause of the injury 1 being 
experienced bv the domestic industry un¬ 
der consideration. 

In the present investigation, I believe 
that such imports are in fact an identi¬ 
fiable cause of injury to the domestic in¬ 
dustry. There is no question that the re¬ 
cession in the economy of 1974 and early 
1975 contributed significantly to the in¬ 
jury being experienced by the domestic 
industry under consideration. However, 
the effects of the recession were not so 
great as to render unidentifiable the con¬ 
tribution of the LTFV imports under con¬ 
sideration to the injury being suffered by 
the domestic industry. 

Th e ratio of the quantity of imported 
LTFV pumps to the U.S. consumption of 
all types of pumps of the sort produced 
by the industry under consideration was 
significant and increased from the first 
half of 1975 to the last half of 1975. 
There is evidence before the Commission 
which indicates that sales of the im¬ 
ported pumps were made on the basis of 
price, particularly the sales to stocking 
representatives for the replacement mar¬ 
ket. Further, the evidence before the 
Commission indicates that there was a 
margin of underselling by the imported 
product which in some cases was very 


'See Elemental Sulfur From Mexico: De¬ 
termination of Injury in Investigation No. 
AA1921-92 • • • TC Publication 484 1072, 
at p. 9; and Birch Three-Ply Door Skins From 
Japan: Determination of Injury in Investiga¬ 
tion No. AA1921-150 • • • USITC Publication 
754, 1976, pp. 9-10. 


significant. This margin of underselling 
was made possible apparently by the 
margins of dumring. as such margins of 
dumping greatly exceeded the margins 
of underselling which are present in this 
investigation. 

Conclusion. On the basis of the evi¬ 
dence before me, I determine that an in¬ 
dustry in the United States is being in¬ 
jured by reason of the sales of water- 
circulating pumps of the wet-motor type 
imported from the United Kingdom 
which Treasury determined to be sold, 
or likely to be scld. at LTFV. 

Statement op Reasons or Vice Chair¬ 
man Daniel Minchew and Commis¬ 
sioner Italo H. Ablondi 

On February 27, 1976, the United 
States International Trade Commission 
(Commission) received advice from the 
Treasury Department that water cir¬ 
culating pumps, wet motor type, suitable 
for use in residential and commercial 
hydronic heating systems, from the 
United Kingdom are being, or are like ly 
to be, sold at less than fair value (LTFV) 
within the meaning of the Antidumping 
Act, 1921, as amended. Accordingly, the 
Commission on March 8, 1976, instituted 
investigation No. AA1921-152 under sec¬ 
tion 201(a) of the act, to determine 
whether an industry in the United States 
is being or is likely to be injured, or is 
prevented from being established, by 
reason of the importation of such mer¬ 
chandise into the United States. 

Before the Commission shall find in 
the affirmative, it is necessary that each 
of the following two conditions be metr 

(1) An Industry In the United States is 
being or Is likely to be Injured, or Is pre¬ 
vented from being e:tablUhed, and 

(2) The requisite Injury must be by rea¬ 
son of the importation into the United States 
of the merchandise which the Department 
of the Treasury has determin’d Is being, or is 
likely to be, sold at less than fair value with¬ 
in the meaning of the Antidumping Act, 1921, 
as amended. 

Determination. On the basis of infor¬ 
mation obtained in the present investi¬ 
gation, we have determined that an in¬ 
dustry in the United States Is not being 
injured and is not likely to be injured, 
and is not prevented from being estab¬ 
lished, by reason of the importation of 
water-circulating pumps, wet-motor 
type, suitable for use in residential hy¬ 
dronic heating systems, from the United 
Kin gdom being sold or likely to be sold 
at LTFV, l 

U.S. industry. The U.S. industry most 
likely to be a dversely affected by imports 
sold at LTFV consists of the facilities in 
the United States devoted to the produc¬ 
tion of water-circulating pumps with 
rating of Ms horsepower or less, used 
primarily In residential and small com¬ 
mercial hydronic heating systems. Such 


'Prevention of the establishment of an 
Industry Is not an issue in the present in¬ 
vestigation, and wUl not be discussed fur¬ 
ther. 
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pumps include those of the wet-motor, 
mechanical-seal, and magnetically 
coupled types, all of which perform the 
same function, are interchangeable, are 
directly competitive, are sold through 
the same channels of distribution, and 
use similar production facilities. There 
are currently five manufacturers of these 
pumps in the United States, and a sixth 
firm has announced its intention of 
beginning production. The five manufac¬ 
turers sell primarily to stocking repre¬ 
sentatives that service the replacement 
market and to original-equipment 
manufacturers. 

No injury by reason of LTFV imports. 
Import penetration and lost sales.—Im¬ 
ports of water-circulating pumps from 
the United Kingdom did not occur until 
1975, but despite a sizable increase in im¬ 
ports in that year, the import p?netra- 
tlon in relation to domestic consumption 
continued at a low level. Total shipmeijfts 
of water-circulating pumps—in the In¬ 
dustry as we have defined it—show that 
there was a substantial increase from 
1971 to 1973, then a pronounced decline 
In 1974, followed by an increase in 1975. 
This shows that the decline in shipments 
occurred prior to the entry of imports at 
LTFV. 

Prices.—Wet-motor pumps have tradi¬ 
tionally undersold the mechanical-seal 
and magnetically coupled pumps in the 
U.S. market. Therefore, it is not surpris¬ 
ing that imported pumps sold for less 
than the majority of U.S.-produced 
pumps. The price of the U.S.-produced 
wet-motor pump and that of the im¬ 
ported pump were generally similar. The 
fact that prices of water-circulating 
pumps Increased at a slower pace than 
the wholesale price index for industrial 
commodities, was due to lack of demand 
for these pumps rather than Import com¬ 
petition. Some sectors of the economy, 
such as the construction industry—on 
which pump sales to original-equipment 
manufacturers depend—were hit harder 
and longer than others. New housing 
starts of privately owned units decreased 
continuously from 2.4 million in 1972 to 
1.2 million in 1975. 

Profitability and employment.—While 
both profitability of and employment in 
the domestic industry decreased from 
1974 to 1975, the strong recovery of the 
Industry during the second half of 1975 
(net operating profits increased by 50 
percent and employment increased by 30 
percent from the first half to the second 
half of 1975) would tend to Indicate that 
causes of reduced profitability and un¬ 
employment were recession-related. The 
result of financial operations on wet- 
motor water-circulating pumps, pro¬ 
duced solely by the complainant, actually 
improved during the period of the alleged 
dumping. 

Likelihood of injury. Myson Group. 
Ltd., since August 1975 the sole United 
Kingdom exporter of water-circulating 
pumps to the United States, has given 
written assurances to the U.S. Customs 
Service that it would make no further 
sales at less than fair value. Anticipated 
use of solar energy In residential heating 
indicates potential for a new market for 
water-circulating pumps in the future. 


Grundfos has begun the first phase of a 
multimillion-dollar development project 
in California, part of which will be de¬ 
voted to the manufacture and sale of 
wet-motor water-circulating pumps In 
the United States. The entry of a new 
firm into the market and the willingness 
of the industry to operate at what would 
be considered less than a good return on 
investment over the last several years 
indicate that the Industry should be via¬ 
ble in the future. 

Conclusion. We have determined that 
an industry In the United States is not 
being and it not likely to be Injured by 
reason of the importation of water- 
circulating pumps, wet-motor type, 
suitable for use in residential and com¬ 
mercial hydronic heating systems, from 
the United Kingdom, that are being, or 
are likely to be, sold at LTFV within the 
meaning of the Antidumping Act, 1921, 
as amended. 

Issued: June 1,1976. 

By order of the Commission. 

[ seal] Kenneth R. Mason, 

Secretary. 

f PR Doc.76-16135 Piled 6-3~76;8:45 amj 


NATIONAL STUDY COMMISSION ON 
RECORDS AND DOCUMENTS OF 
FEDERAL OFFICIALS 

MEETING 

Pursuant to subsection 10(a) of the 
Federal Advisory Committee Act, Pub. L. 
92-463, notice is hereby given that the 
National Study Commission on Records 
and Documents of Federal Officials will 
meet on June 21, 1976 at 9 ajn.. and 
on June 22, 1976 at 9:30 ajn. at the 
Lyndon B. Johnson library in Austin, 
Texas. 

Purpose: The Commission was estab¬ 
lished under Title n of the Presidential 
Recordings and Materials Preservation 
Act (Pub. L. 93—526; 88 Stat. 1698; 44 
UJ3.C. 3315 et seq.) to study problems 
involving the control, disposition, and 
preservation of records and documents 
produced by or on behalf of Federal 
officials. 

Agenda; The purposes of the meetings 
include the examination of a presidential 
library including the documents and rec¬ 
ords on deposit therein; a discussion of 
access problems encountered by research¬ 
ers in presidential libraries; and a re¬ 
view of the research underway and of 
background material already produced 
for the Commission. 

The meetings will be open to the public. 
Individuals are welcome to attend to the 
extent of available space. 

Dated: May 28,1076. 

Herbert Brownell. 

(FR Doc.76-16224 Piled 6-3-76:8:45 ami 

OFFICE OF THE FEDERAL REGISTER 
HOW TO USE THE FEDERAL REGISTER 
Public Briefing in Boston, Massachusetts 

“The Federal Register —What It Is 
and How to Use It” will be the topic of 


two separate briefings to be offered by 
the Office of the Federal Register on 
Friday, June 25, 1976 at 9:30 ajn. and 
1:30 p.m. The afternoon briefing will be 
a repeat of the morning briefing. These 
sessions will be held In Conference Room 
E 226 of the John F. Kennedy Federal 
Building at Government Center in 
Boston. 

Both sessions are open to the general 
public and Federal agency personnel and 
should be useful to anyone who uses the 
Federal Register. Seating is limited and 
reservations are required. Reservations 
may be made by telephoning Louise Con- 
boy. 617-223-7125. 

The sessions will last approximately 
three hours and will cover the following 
areas: 

1. A brief history of the Federal 
Register 

2 . The difference between legislation 
and regulations. 

3. The relationship of the Federal 
Register and the Code of Federal 
Regulations. 

4. Important elements of a typical 
Federal Register document. 

5. An introduction to the finding aids 
of the Office of the Federal Register. 

In addition, attendees will undertake 
a practical problem-solving exercise and 
will be invited to provide Information on 
their uses of Federal Register publica¬ 
tions in order to help this office improve 
Its services. 

The Office of the Federal Register does 
not interpret specific agency regulations 
and these sessions will not provide a 
forum for the discussion of substantive 
questions. Rather, the briefings are de¬ 
signed as an introduction for the per¬ 
son who discovers that he or she must 
use Federal Register publications to keen 
track and to pain an understanding of 
Federal regulations. 

Fred J. Fmery, 

Director of the Federal Register . 

June *2,1976. 

IFR Doc.76-16409 Filed 6-3-76:8:45 amj 


PRIVACY PROTECTION STUDY 
COMMISSION 

HEALTH CARE INSTITUTIONS, 
RECORD-KEEPING PRACTICES 

Revised Notice of Hearings 

The Privacy Protection Study Com¬ 
mission,. In a notice that appeared on 
May 11, 1976, In the Federal Register. 
announced that the Commission will hold 
public hearings on the record-keeping 
practices of health care providers and 
institutions on June* 10 and 11, 1976. in 
Room 8544, Federal Building, 300 North 
Los Angeles Street, Los Angeles, 
California. 

The May 11 notice is hereby revised 
to indicate that the hearings will be 
held between the hours of 10 ajn. and 
5:30 p.m. on June 10, and between 0 
ajn. and 5:30 p.m. on June 11. 

Carole W. Parsons, 
Executive Director , Privacy 
Protection Study Commission . 

(FR Doc.76-16289 Filed 6-3-76:8:45 ami 
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department of agriculture 

Agricultural Marketing Service 
CALIFORNIA 

Grain Standards Inspection Points 

Notice is hereby given pursuant to 
5 26.99 of the regulations (7 CFR 26.99) 
under the U.S. Grain Standards Act (7 
U.S.C. 71 et seq.) that on March 30, 1976, 
there was published in the Federal Reg¬ 
ister (41 FR 13384) a notice announcing 
a request by the California Department 
of Food and Agriculture, Sacramento, 
California, that its assignment of in¬ 
spection points be amended to add Blythe 
and San Diego, California, as designated 
inspection points. Interested persons 
were given until April 29, 1976, to sub¬ 
mit written views and comments with 
respect to the proposed amendment of 
assignment. 

No comments were received with re¬ 
spect to the March 30,1976, notice in the 
Federal Register. After due considera¬ 
tion of market needs and circumstances 
and other material available to the De¬ 
partment, the assignment of the Cali¬ 
fornia Department of Food and Agri¬ 
culture, Sacramento. California, is 
amended to add Blythe and San Diego, 
California, as designated inspection 
points. 

(Sec. 7. 39 Stat. 482, as amended 82 Stat. 764; 
7 U S.C. 79(f); 37 FR 28464 and 28476.) 

Effective date: This notice shall be¬ 
come effective June 4,1976. 

Done in Washington, D.C. on: May 28, 

1976. 

Donald E. Wilkinson. 

Administrator. 

(FR Doc.76-16271 Filed 6-3-76:8:45 ami 


IDAHO 

Grain Standards Inspection Point 

Statement of considerations. The 
Utah-Idaho Grain Exchange, Ogden, 
Utah, is designated to operate as an of¬ 
ficial inspection agency in accordance 
with the provisions of section 7(f) of 
the U.S. Grain Standards Act (7 U.S.C. 
79(f)). The Utah-Idaho Grain Exchange 
has been providing official inspection 
services for 57 years at Ogden, Utah, 
as a designated inspection point and 
has been providing official sampling 
services for 11 years at Pocatello, Idaho. 
A designated inspection point is defined 
as a city, town, or other location assigned 
under the regulations to an official in¬ 
spection agency for the conduct of of¬ 
ficial inspections and within which the 
official inspection agency, or one or more 
of its licensed inspectors, is located (7 
CFR 26.1(b) (13)). 

The Utah-Idaho Grain Exchange now 
plans to locate one or more of its 
licensed grain inspectors at Pocatello, 
Idaho, and has requested that its assign¬ 
ment be amended in accordance with 
section 26.99(b) of the regulations (7 
CFR 26.99(b)) to add Pocatello. Idaho, 
as a designated inspection point. 

Notice is hereby given that the Agri¬ 
cultural Marketing Service has under 


consideration the request from the Utah- 
Idaho Grain Exchange to add Pocatello, 
Idaho, as a designated inspection point 
under the U.S. Grain Standards Act. 

Opportunity is hereby afforded all 
interested persons to submit written 
views and comments with respect to this 
matter to the Hearing Clerk, U S. De¬ 
partment of Agriculture. Washington, 
D.C. 20250. All material submitted should 
be in duplicate and mailed to the Hear¬ 
ing Clerk not later than July 6, 1976. All 
materials submitted pursuant to this 
notice will be made available for public 
inspection at the Office of the Hearing 
Clerk during regular business hours <7 
CFR 1.27(b)). Consideration will be 
given to the views and comments so filed 
with the Hearing Clerk and to all other 
information available to the U.S. De¬ 
partment of Agriculture before final de¬ 
termination is made with respect to this 
matter. 


Done in Washington, D.C. on: May 28. 
1976. 


Donald E. Wilkinson, 
Administrator . 
(FR Doc.76-16272 Plied 0-3-76,8:45 am] 


LOUISIANA 

Grain Standards Inspection Point 

Statement of considerations. The Gulf 
Coast Inspection and Weighing, Inc., 
Beaumont, Texas, is designated to oper¬ 
ate as an official inspection agency in ac¬ 
cordance with the provisions of section 
7(f) of the U.S. Grain Standards Act (7 
U.S.C. 79(f)). The Gulf Coast Inspection 
and Weighing, Inc., has been providing 
official inspection services for 13 years at 
Beaumont, Texas, and 4 years at Port 
Arthur, Texas, as a designated inspection 
point. A designated inspection point is 
defined as a city, town, or other location 
assigned under the regulations to an offi¬ 
cial inspection agency for the conduct of 
official inspections and within which the 
official inspection agency, or one or more 
of its licensed inspectors, is located (7 
CFR26.1(b) (13)). 

The Gulf Coast Inspection and Weigh¬ 
ing, Inc., now plans to locate one or more 
of its licensd grain inspectors at Lake 
Charles, Louisiana, and has requested 
that its assignment of inspection points 
be amended in accordance with section 
26.99(b) of the regulations (7 CFR 26.99 
(b)) to add Lake Charles, Louisiana, as 
a designated inspection point. 

Notice is hereby given that the Agri¬ 
cultural Marketing Sendee has under 
consideration the request from the Gulf 
Coast Inspection and Weighing, Inc., to 
add Lake Charles, Louisiana, as a desig¬ 
nated inspection point under the U.S. 
Grain Standards Act. 

Opportunity is hereby afforded all in¬ 
terested persons to submit written views 
and comments with respect to this mat¬ 
ter to the Hearing Clerk, U.S. Depart¬ 
ment of Agriculture. Washington, D.C. 
20250. All material submitted should be 
in duplicate and mailed to the Hearing 
Clerk not later than July 6,1976. All ma¬ 
terials submitted pursuant to this notice 
will be made available for public inspec¬ 


tion at the Office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)). Consideration will be given to 
the views and comments so filed with the 
Hearing Clerk and to all other informa¬ 
tion available to the U.S. Department of 
Agriculture before final determination is 
made with respect to this matter. 

Done In Washington, D.C. on May 28, 
1976. 

Donald E. Wilkinson, 

Administrator. 

(FR Doc.76-16273 Filed 6-3-70.8:45 am| 


SHIPPERS ADVISORY COMMITTEE 
MEETING 

Notice of Meeting 

Pursuant to the provisions of $ 10<a) 
(2) of the Federal Advisory Committee 
Act (86 Stat. 770). notice is hereby given 
of a meeting of the Shippers Advisory 
Committee established under Marketing 
Order No. 905 (7 CFR Part 905). This 
order regulates the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida and is effective pursu¬ 
ant to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The com¬ 
mittee will meet in the A. B. Michael 
Auditorium of the Florida Citrus Mutual 
Building, 302 South Massachusetts Ave¬ 
nue, Lakeland, Florida, at 10:30 a.m., on 
June 22, 1976. 

The meeting will be open to the pub¬ 
lic and a brief period will be set aside 
for public comments and questions. The 
agenda of the committee includes analy¬ 
sis of current information concerning 
market supply and demand factors, and 
consideration of recommendations for 
regulation of shipments of the named 
fruits. 

The names of committee members, 
agenda, summary of the meeting and 
other information pertaining to the 
meeting may be obtained from Frank D. 
Trovi lion, Manager, Growers Adminis¬ 
trative Committee, P.O. Box R, Lake¬ 
land, Florida 33802; telephone 813-682- 
3103. 

Dated: June 1,1976. 

William T. Manley, 
Deputy Administrator , 
Program Operations. 

(FR Doc.76-16270 Filed G-3-76;8:45 am] 


Farmers Home Administration 
(Designation No. A347] 

LOUISIANA 

Designation of Emergency Areas 

The Secretary of Agriculture has de¬ 
termined that farming, ranching, or 
aquaculture operations have been sub¬ 
stantially affected in Ouachita Parish, 
Louisiana, as a result of backwater 
flooding and continuous rains March 14 
through July 10. 1975. This extends the 
incidence period of President Ford's 
declaration M470. 

Therefore, the Secretary has desig¬ 
nated this area as eligible for emergency 
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loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop¬ 
ment Act* as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1832.3(b) In¬ 
cluding the recommendation of Gover¬ 
nor Edwin Edwards that such designa¬ 
tion be made. 

Applications for emergency loans must 
be received by this Department no later 
than July 21, 1976, for physical losses 
and February 22, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for sub¬ 
sequent loans. 

The urgency of the need for loans in 
the designated area makes it im¬ 
practicable and contrary to the public 
interest to give advance notice of pro¬ 
posed rulemaking and invite public par¬ 
ticipation. 

Done at Washington, DC, this 27th 
day of May, 1976. 

Frank B. Elliott, 

Administrator. 

Farmers Home Administration. 

|FR Doc.76-16157 Filed 6-3-70;8:45 am] 


Forest Service 

ENVIRONMENTAL STATEMENTS 

Under Preparation as of March 15,1976 

A list of environmental statements Is 
here published to provide timely public 
information on the status of Forest Serv¬ 
ice environment Eil statements under 
preparation as of March 15, 1976. Per¬ 
sons interested in a particular action and 
environmental statement should contact 
the responsible official directly. 

For ease in use of this list, statements 
are grouped by Forest Service organiza¬ 
tional units proposing the action. State¬ 
ments marked with an asterisk indicate, 
in total or in part, land use planning, 
developments, or activities within in¬ 
ventoried roadless areas. National For¬ 
est inventoried roadless areas are defined 
as roadless and undeveloped areas 5,000 
acres or larger, except that smaller areas 
adjoining existing Wilderness and Prim¬ 
itive Areas could be included. Existing 
Wilderness and Primitive Areas are ex¬ 
cluded from this definition. 

Forest Service field addresses are 
given at the end of the listing of envi¬ 
ronmental statements. 

R. Max Peterson, 
Deputy Chief , 
Forest Service . 


Forest Service eiwironmtnUil statements under preparation as of Mar . 15, 1076 

[List of Forest Service field addresses at end of table] 


Titlo of Nature of Dale draft 

environmental Location of proposal Responsible filed with CKQ F-stiinatod 

statement proposal (he., land use, official (or estimated date of final 

herbicides, etc.) dole) 


WASHINGTON OnttCK 

•Flatliead Wild and Flathead National 

Scenic River pro- Forest, Mont. 

posaL 

Annin ax (Roseraont). Coronado National 
Fore .1, Arix. 


•White Mountains 
wilderness 
addition**. 

Phcljw Dodge 
(Copper Basin). 

Flaming Gorge 
management plan. 

Salmon River, Wild 
and scenic proposal. 

•Teton Corridor 
wilderness study. 


Lincoln NaUoaal 
Forest, N. Mcx. 

Prescott National 
Forest, Aria. 
A^hlry National 
Forest (Utah- 
Wyo.) 

Idaho.. 


Wild and 8cenie 
River proposal. 


Land exchange... 
Wilderness study.. 


Chief.September JOTS. 

.do.— January 1977_April 1977. 

.do_March 1977_June 1977. 


Land exchange.do.February 1976... August 1976. 

_do.June 1976. 


•Granite Umber sale.. 


Tuolumne Wild and 

Scenio River. 


Bridget-Teton 
National Forest, 
Wyo. 

Tonga « National 
Forest, Alaska. 
Stanislaus National 
Forest. and 
Yosemit© Na¬ 
tional Park, 

CoUf. 

•North Fork American Tahoe National 
\\ ild and Scenic Forest, Calif. 

River. 

•North Fork American.do. 

River Wilderness 
study area. 

•Sheep Mountain and 
Cucamonga Wilder¬ 
ness study areas. 


National recrea¬ 
tional area. 


Legislation.. 

.do.. 


_do....Juno ll)75. 

_do_April 1976. 


Timber sale..do.November 1976.. 

Legislation.Secretaries of October 1976_ 

Agriculture 
and Interior. 


September 

1976. 

May 1976. 
October 1976. 

July 1977. 
October 1977. 


December 

1978. 


Per© Marquette 
National Scenio 
River. 

Lak© Forest enter¬ 
prises. 

Cougar Lake.. 


Angeles and San 
Bernardino Na¬ 
tional Forests, 
Calir. 

Manistee National 
Forest., Mich. 


.do__Chief..December tb 77 

Wilde moss study_do__ January 1979_June 1979. 

__do. do.Juno 1977_December 

1977. 


Skagit Wild and 
Scenic River study. 

•Illinois River study... 


Superior NaUoaal 
Forest, MIjul. 

Gifford Plnchot 
Wenatchee 
National Forests, 

Wash. 

Mount BukcrSnog. 

National Forest, 

Wash. 

Siskiyou National 
Forest. Oreg. 

Cascade head scenio Siuskaw National 
research area. Forest, Oreg. 

Oregon Dunes NRA.do.— 

Do. do-*.. 

Lower Minam.Wallowa-Whltman 

National Forest, 

Oreg. 

REGIONAL OFFICE, 

MISSOULA, MONT.— 

REGION 1 

(NORTHERN REGION) 

•Beaverhead National Beaverhead No- 
Forest. tional Forest. 

Mont. 

Sapphires. do...do. 


Legislation..do.February 1074... May 1976. 

/ 

Laud exchange.do..April 1970.October 1076. 


Wilderness study.. 

Chief. 

June 1976. 

April 1977. 

Legislation.. 

.do_ 

June 1975_ 

December 




1976. 

.do. 

.do.._ 

June 1976. 

March 1977. 

Management plan.. 

.do.. 

March 1976. 

August 1976. 

..do..... 

.do..._ 

May 1975. 

March L976. 

.. Wilderness study.. 

.do. 

October 1974.... 

Do. 

.do. 

.do- 

March 1976. 

Beptember 


Land use plan_Forest 

supervisor. 

.do..„. 


•Lower West Fork_ 

•Warm Sprino- 
Medicinc Tree. 
Timber management 
Plan. 

Elk River.. 


_do„ 

.do... 


Lowell..* 

Pryor Mountain 
complex. 

Beartooth Plateau L 


Sioux district. 

Ashland_....... 

Beartooth Faoe*_ 


....do... 

Clearwater Na¬ 
tional Forest, 
Idaho. 

_do. 

Custer National 
Forest. Mont. 
Custer. Gallatin, 
Shoshone Noi 
tional Forest 
(Mout. and WyoJ. 
Custer National 
Forest (Mont, 
and 8. Dak.). 
Custer National 
Forest, Moot, 
Custer. Gallatin 
National Forests, 
MouL 


...do... 

_do. 

. Resource plan.. 
Land Q9B plan.. 


.do_ 

.....do. 

. Regional 
forester. 
Forest 

supervisor. 


_do..do. 


1977. 


April 1976.July 1976. 

May 1976.November 

1976. 

November 1975.. April 1976. 

May 1976.December 

1976- 

June 1976...__ October 1976. 

March 1976.August 1976* 


.do. October 1976. 

May 1976. 


..do..do..April 1976.July 1970. 


.do.March 1976-September 

1976. 


-do„ 

-d0_ 


-do..Augu4 1976.December 

1976. 


. . do . ■.. . 


November 1976.. June 107T. 
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TUIoof 

environmental 

statement 


Location oI 
proposal 


Nature of 
proposal 
(1.0.J, land use, 
herbicides, etc.) 


Responsible 

official 


Date draft 
filed with CEQ 
(or estimated 
date) 


Estimated 
date of Anal 


•North End.. 


Basin. 

Upper Rock Creek.. 
Little Boulder- 
Whltelaii. 

Eastaide- Lockhart- 
Browns Gulch. 

A n acouda-11 am i 1 ton 
transmission line. 


Deerlodge National do.. 

Forest, Mont. 

.do....do_ 

.do.do. 

_do.do.. 


rowerline. 


_do..June 1975_June 1976* 

_do..July 1U75_July 1976. 

.do.Juno 1976_October 1976k 

.do..May 1977.September 

1977. 

-do_October 1977_ 


Lake 5. 

Big Mountain master 
plan. 

Island__ 

Logan-- 


Deerlodge, Bitter¬ 
root, Lolo 
National Forests, 

Mont. 

Flathead National Land use plan. 

Forest, Mont. 

_do....Winter sports site. 


..do... 

..do... 


_November 1976. April 1977. 

.July 1974.April 1970. 

.May 1975_May 1970. 


_do.„..Land use plan_ 

_do....do. 


..do.. 

..do.. 


•Ski Yellowstone_ 

Cedar Bassett. 

Weal Half Yellow 
stone. 

Hilgord Taylor..... 
Buck Creek- Yellow 
Mule. 

Klkhom. 


Gallatin National 
Forest, Mont. 

_do... Land use plan 


Ophlr-Dog- 
Mc Donald Pass. 

Mike Horse. 


-do. 

-do_ 

Helena National 
Forest, Mont. 

.....do . ............. 


Juno 1976...October 1970. 

July 1976.November 

1976. 

Winter sports__do.. May 1970_September 

1976. 

August 1973_ l>o. 

March 1977.December 

1977. 

October 1977.... May 1978. 

April 1976.. September 

1976. 

April 1974.April 1976. 


.do 

.do 


..do.. 

..do.. 


..do.. 

-do.. 


..do_ 


Magpie Confederate. 
Colorado- Union villo- 
Travis. 

East Belt... 

Novada-Stemple- 
L. Prick ley Boar. 
Cocur d'Alene. 

Emerald Creek- 

Fiwash._ 

Lake view.. 


.do. 

--do.. 


_do_ 

_do. 


.do.. 

do.. 

.do.. 

.do.. 

. *>-- 

-—do.. 
.do.. 


-do.. 

-do.. 

„do.. 

...do.. 

...do.. 

-do.. 

-do.. 


. April 1976. November 

1970. 

. May 1976_February 

1977. 

.do .March 1977. 

. July 1976. April 1977. 

. October 1976_July 1U77. 

. October 1977_ 


Smith Creek... 

Black tail. 

Lamb Upper West 
Branch. 

Napoleon.. 


•West Kootenai_ 


•O’Brien-Crow 
Mountain 17 mile. 

•Dickey-Sunday. 

•Big Swede-Pipe_ 

Keeler. 


St. Joe National 
Forest, Idaho. 

_do. 

_do. 

Kanik.su National 
Forest, Idaho. 


.do.do_May 1976. 


-do.... 
-do—. 
..do—. 


-do_ 

-do... 

.do... 


-do_May 1970. 


do 

zridoi. . 

.............. do..—..... 

I....do—. 

__do_ 

.do.. _ 

.. KankDu, Kootenai 

.do._ 

_—_do_.... 

Nationat Forests 



(Idaho and 
Mont.). 

.. Kootenai National 

__do_ 

.... _do .. 

Forest, Mont. 

_do___ 

_do_ 

_do.. i 

..do.. 

.do_ 

»«••*••• •••• •••* i 


June 1975_April 1976. 

March 1976..June 1976. 

June 1975.. April 1976. 

July 1975.May 1970* 

March 1970. 

.do.; 


-do.. 

-do.. 


-do.. 

-do.. 


.do.. 

.do... 


September 1975. 
October 1975.... 


April 1976. 
Do* 


•Hornet__ 

Pinkham-Alkali- 

FortJno. 

• Vermilion-Boa ver- 

Marten. 

Rocky Candy-Lick 
Mountain. 

Rocky Mountain 
front 

Smith River and 
Logging Pilgrim. 
Yogo-Bear and 
Dry Wolf. 

Ward-Eagle. 

Placid-Blanchard... 

Ninomitb... 

Big Hole- 


Prospect Creek 
Hot Point 


Blue Ridge..... 

Slate Creek.. 

Crooked Creek- 

Orogrande. 
Timber 
plan. 


.... da. __ * _ 

_do.. 


_do... 

__do.._........ 

.do___ 

.do. 

August 1976. 

.do.. 

_ ...do... 


October 1976.... 

Lewis and Clark 

.do.. 

.do_ 

Juno 1976 .... 

National Forest, 
Mont. 

.. .do . 

.do. 

_do_ 

August 1976—.,. 


Lolo National 
Forest, Mont, 



Auru t 1975.__ March 1976* 

Novcml>er 1975.. May 1970* 

March 1978.September 

1976. 

November 
1976. 

December 
1070. 

Do* 

. March 1977. 

September 
1978. 

February 1976. 

June 1977. February 1974. 

July 1974.July 1970* 

December 1075.. June 1976* 
January 1970.... August 1976. 
February 1976... September 
1970. 

-do-. Do. 

January 1977..— June 1SI77. 

Juno 1976. November 

1976. 

December 1978.. May 1977. 
October 1970-February 1977. 


June 1970- 


Novembor 

1976* 
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Title of Nature of Date draft 

environmental Location of proposal Responsible filed with CEQ Estimated 

statement proposal (l.e., land use, official (or estimated date of final 

herbicides, etc.) date) 


regional office, 

DENVER, COLO.— 
REGION 2 (ROCKY 
MOUNTAIN REGION) 

Snake River unit 


Timber management 
•East River. 


•Grand Mesa Muddy 
Creek. 


•Savage Run, 


Ryan Park. 

Gtianclla Pass man¬ 
agement unit. 
•Southern San Juan.. 


•South Fork. 


•Bears Ear unit. 


•Blocktail. 

•Mount Welba. 

•Dolores. 


•First Fork.. 

South Animas... 

Timl>er management. 
Beartooth Plateau 
unit (with region 
1 ). 

•Thompson Creek 
unit. 

•Upper Eagle unit 
Timber 


Ant palm National 
Forest, Colo. 

Block Hills Na¬ 
tional Fofest (8. 
Dak. and Wyo.). 

Gunnison and 
White River Na¬ 
tional Forests, 
Cok). 

Gunnison and 
Grand Mesa Na¬ 
tional Forests, 
Colo. 

Medicine Bow 
National Forest, 
Wyo. 

.do.-. 

Pike National 
Forest, Colo. 

Rio Grande and 
San Juan Na¬ 
tional Forests, 
Colo, and Cur- 
son National 
Forest , N. Mex. 

Rio Grande Na¬ 
tional Forest, 
Colo. 

Routt National 
Forest, Colo. 

.do. 

.do. 

San Juan National 
Forest, Colo. 
.do. 


Land use plan.., 
Resource plan... 

Land use plan.. 

.do.. 


.do.do. 


Forest super- December 1975.. April 1976 
visor. 

Regional February 9176_June 1976 

forester. 

Forest super- December 1975.. May 1978. 
visor. 


.do... Deferred—pending USD1 deci¬ 

sion growing out of Sierra Club, 
et al. t versus Rogers C. B. 
Morton et al., C.A. No. 1182-73 
C.A.D.C. 

. February 197ft.. July 1976. 


Winter sports. .. 
Land use plan.. 

__do—--.. 


.do- 

.do-- 


_do. 


. December 1975.. April 1970. 
February 1976... June 1970. 

Deferred—-pending coordina¬ 

tion with Public Law 93-621 
report. 


.. ..do.do..April 1970 


August 1976. 


.do...do.....do.October 1976 


..do......... 

.do. 

.do.. 


.do. 

...do.do. 


.do. 

.do- 

.do. 

.do. 


.do.. 

Shoshone. Gallatin, 
and Custer Na¬ 
tional Forests, 
Mont, and Wyo. 

White River 
National Forest, 
Colo. 

.do. 


Resource plan. 
Land use plan. 


.do.. 


Regional 

forester. 

.do. 

Forest 

supervisor. 


.do.. 


. December 1975.. June 1976. 

.do.April 1976. 

. June 1976.October 1976. 

. DeJerred—pending coordination 
with Public Law 93-621 report 
October 1976_February 1977. 

. May 1975.March 1976 

April 1976.September 

1976 


.do.. October 1976 


.....do. 

Resource plan. 


management 

Eagle-Aspen...do. Laud use plan- 

REGIONAL OmCK, 

ALBUQUERQUE, 

N. MEX.—REGION 3 
(SOUTHWESTERN 
REGION) 


.....do. 

Regional 

forester. 

Forest 

supervisor. 


.do.. Do. 

February 1976... July 1976 

September 1970.. March 1977. 


Black River. 


Apaehe-Sitgre* 
National Fo; 


-do. 


Timber management 
plan. 

Red River ski area 
expansion. 

Taos Ski Valley ex¬ 
pansion. 

•Manxano Mountain.. 


Cinder IUlls. 
Oak Creek... 


greaves 
Forest, 

Ariz. 

_do..Resource plan.. 


...do. June 1970.October 1970. 


Carson National 
Forest, N. Mex. 

.do.. 

Cibola National 
Forest, N. Mex. 
Coconino National 
Forest, Ariz. 

.do. 


Winter sports 
site. 

.do-... 


Land use plan.... 

_do.. 

.do. 


Regional August 1970.December 

forester. 1976 

T ....do _July 1970. Do. 

..do..April 1974.- December 

1979. 

Forest .....do.. October 1976 

supervisor. 

.do. November 1976. April 1977. 


Woods Canyon. 
iJuarfiuca_ 


•Santa Catalina. 

Swift Trail. 


Gifita unit plan. 


.do.. 

Coronado National 
Forest, Ariz. 

.do. 

.do. 


-do. 

..do. 


..do. August 1970.December 

1976. 

.do_._March 1970.Juno 1970. 

do_January 1977_June 1977. 


•Tinii>er management 
plan. 

•South Kaibnb. 


Gila National 
Forest, N. Mex. 

.do_....— 


Williams unit plan— 

Eagle Crock_ 

•Ruidoso. 

Cloudcroft. 

Supplement to Clark- 
daje-W'illiams 
Highway DES. 


Kaibab National 
Forest, Ariz. 

.do... 

Lincoln Notional 
Forest, N. Mox. 

.....do—.. 

.do.. 

Prescott National 
Forest, Ariz. 


.do.do.March 1975.March 1976 

Road construe- Regional September 1975.. April 1976 

lion. forever. 

Land use plan,. .. Forest April 1970....... August 1976 

supervisor. 

Resource plan_Regional March 1970...... June 1976 

forester. 

.do.do.-April 1970_ October 1976 

Land use plan.... Forest December 1970.. June 1977. 

super visor. 

Dam and do_September 1970.. December 

reservoir. 1970. 

Land use plan.....do..January 1977-April 1977. 

.do.do.March 1978.Jane 197S. 

Hand construe- Regional August 1975..... March 1970. 

lion. forester. 
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22643 


Till© of Nature of Date draft 

environmental Location of proposal Responsible filed with OKQ Estimated 

statement propOMl (I.©., land use, official (or estimated date of Anal 

herbicides, etc.) date) 


•Timber management.do—... 

plan. 

•Qallina.—.Santa Fo National 

Forest, N. Mex. 


•Feoos....—do..- 

Coronado project.Tonto National 

Forest, Art*. 

regional orrira, 

OOPEN. UTAH.— 

RZOiON 4 6 NT BA MOUN¬ 
TAIN RKCfON) 

Timber management Ashley National 
plan. Forest, Utah. 

Long Park Reservoir_do.. 


nigh Uintaa south 
slope. 

Timber management 
plan. 

•West slope of Wind 
River Mot in tains. 

Diamond Creek. 

•Union Pass planning 

puiU 

•Grey* River plan¬ 
ning unit. 

•Timber management 
plan. 

•Bear River planning 
unit. 

•Pioneer Mountains 
planning. 


ChallU-Squaw Crook 
planning unit. 

•Markagunt Plateau 
planning unit. 

• Paunsaugunt-8cvior 
planning unit. 

•Salina planning unit.. 

Fremont planning 
unit. 

•Mountain Moriah 
planning unit. 

•Santa Rosa planning 
unit. 

•Moab planning unit.. 


•Council planning 
unit. 

•McCall planning unit. 

•Meadows planning 
unit. 

Boulder planning 
unit. 

• Bear i ran- Dutch 1 or 
planning unit. 

•12-mlle planning unit. 

•Timber management 
plan. 

•Leesburg planning 
unit. 

•Leadore planning 
unit. 

•Albion planning unit. 

•Island Park planning 
unit. 

•Big Hole Mountains 
planning unit. 

•Central Nevada plan¬ 
ning unit. 

♦Mount Charleston 
planning unit. 

•Alpine planning unit.. 


_do.. 

Boise National 
Forest, Idaho. 
Bridger. 


Caribou National 
Forest, Idaho. 
Brfdger-Telon 
National Forest, 
Wyo, 

_do..— 


-do_ 


Caribou National 
Forest, Idaho. 

Challis National 
ForrtU and Saw¬ 
tooth National 
Forest, Idaho. 

Challis National 
Forest. Idaho. 

Dixie National 
Forest, Utah. 

.do. 

Fish lake National 
Forest, Utah. 

_do.. 

Humboldt National 
Forest. Nev. 

-do. 


Manti-LoSat Na¬ 
tional Forest. 
(Colo, and Utah). 
Payette National 
Forest, Idaho. 
.do_.... 


.do. 

.do... 

Salmon National 
Forest, Idaho. 

_do. 

.do... 

_do_ 

.do.. 


•Four Seasons ski area. 

Strawberry Mountain 

planning unit. 
•Lone Peak... 


•North Slope land use 
plan. 

•Salt l^ake land use 
plan. 


Sawtooth National 
Forest. Idaho. 

Targhee National 
Forest, Idaho. 

.do. 

Toiyabo National 
Forest, Nev. 

_do.. 

Toiyabo Natioual 
Forest (Nov. and 
Calif.). 

Uinta National 
Forest, Utah. 

.do... 


. Resource plan. .... 

Land use plan_ 

__do___ 

.do... 

Forest 
supervisor. 
_.do_..... 

_do.—_ 

_do. 

Power Una 

Regional 

easement. 

forester. 

Resource plan. 

.do. 

.. Reservoir con- 

Forest super¬ 

Btnictlon. 

visor. 

Land use plan.... 

_do.._ 

Reaourco plan.... 

Regional 

foreeter. 

.. Land use plan- 

Forest super¬ 
visor. 

.....do_......... 

.—..do........ 

.do. 

.do..—. 

.do... 

1_do_ 

.. Resource plan- 

Regional 

forester. 

Land use plan. 

Forest 

8Ui>er visor. 

.....do___ 

_do. 

.do.. 

...do. 

.....do..—......... 

.. ..do..... 


_do_ 

_do„. 


-.do. . 

... do. 

1__do....__ 

_do.. 

.do. 

_do—_ 

.....do............. 

_do__ 

.do.. 

. ....do..—..... 

—....do..... 

.do. 

_do.. 

.do. 

......do.. 

.do . 

__do... 

. .do . 

_do. 

.da. 

.. Resource plan.... 

Regional 

forester. 

. Land use plan._ 

Forest 

_do__ 

supervisor. 

_da.——. 

_do.. 

_do.. 

_ Mo .. 

.do.. 


March 1976.June 197ft. 

September 11)76-. December 
1976 . 


1976, 

January 197®—— June 1079. 


1976, 

June 1976_... December 

m 

April 1076.August 1976. 


1078, 

September 

1976. 


May 1976_September 

1976. 

June 1070.October 1976. 

May 197«_.... August 1976. 

June 1075.April 1976. 


October 1976.... 

April 1970... 

June 1976__ 

December 1975— 
December 1976.. 

April 1976. 

March 1976. 

. June 1076-. 


April 1977. 

June 1976. 

August 1976. 

June 1976. 

June 1977. 

August 1976. 

June 1076. 

September 

1976. 


October 1975.... May 1976. 

June 1976_ 

December I97S.. 

December 1976— 

December 1975.. 

January 1976— 


September 

1076. 

April 1976. 
February 1977. 
April 1976. 



January 1076- 

December 1976— 

July 1976. 

December 1076.. 

July 1976.. 

September 1976.. 

February 1977- 

March 1975— 

March W7B_ 

April 1976_ 


Wasatch and Uinta 
National Forests, 
Utah. 

Wasatch National 
Forest, Utah. 

.do... 


Winter sport* 

Bite. 

Land use plan- 

Wlhiuruon study 
area. 

Land use plan...., 

.do.——.—— 


Do. 

April 1977. 

December 

1976. 

April 1977. 

December 

1976 

February 1977. 
July 1977. 
April 1976. 
August 1976 
Da 

Da 


_do_ 

Regional 

forester. 

Forest 

sqjervisor. 


_do_ 

May 1976_ 

, 1976. 

July W76-April 1976 

March 1976-July 1976 

. August 1976.January 1977; 
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NOTICES 


Title of Nature of Dote draft 

environmental Location of proposal Responsible filed with CEQ Estimated 

statement proposal fl.c., land use, official (or estimated date of final 

herbicides, etc.) date) 


REGIONAL OFFICE, 
BAN FRANCISCO. 


CALIF.—REGION 6 
(CALIFORNIA REGION) 
•San Gabriel 

Angeles National 
Forest, Calif. 

.do.. 


...do_ 

November 1976.. June 1977. 

•Valencia. 

—... do............... 

...do__ 

June 1978. December 

Bouquet Canyon 
management study. 
•PaJomar Mountain_ 

•Trabuco district 

.do.. 

Cleveland National 

. Recreation plan. 

Land use plan.. 

...do. 

...do__ 

1978. 

October 1970_April 1977. 

February 1975... Juno 1970. 

December 1970.. December 

Forest, Calif, 
do . 

.do. 

...do. 

•Descanso. 

•Shotgun-Black 

Mountain. 

Volcano ville. 

_do.............. 

__do___ 

...do_ 

1977. 

June 1978.June 1979. 

do T ___ 

.do.. 

...do. 

December 1979.. December 

Eldorado National 

.do.—- 

—do.. 

I960 

March 1970.June 1976. 


Sierra Ski Ranch 
expansion. 

Timber management 
plan. 

•Mammoth_.._ 

Mono Basin_ 

Bishop Creek.. 

Timber management 
plan. 

Long Valley KORA.. 


Forest, Calif. 

.do._ 


_Winter sports..do. 


_do...Resource plan... 


T-uyO National 
Forest, Calif. 

_do. 

u.--do.. 


Regional 
forester. 
Lund use plan...."Forest 

sutwrviaor. 

.do. 

.do. 


May 1976.__November 

1970. 

Juno 1976.— Do. 


July 1976.. 


Do. 


_do_ 

_do.. 


. .do..Resource plan.. 


Inyo National 
Forest and asso¬ 
ciated national 
resource lands. 


Geothermal leas¬ 
ing, explora¬ 
tion, and de¬ 
velopment. 


• King..Klamath National Land nee plan.. 

Forest, Calif. 

•Grider.do.. ..do..... 


Regional 

forester. 

Forest super¬ 
visor, Inyo 
Notional 
Forest and 
Bakersfield 
District 
Manager, 
BLM. 

. Forest 

supervisor. 
.do. 


• A1 man or_____ 

Big Bur Coastal. 


•Mt. Pinos.. 

•Middle EeL. 


Timber management 
plan. 

•Medicine Lake. 

Warner Mountain. 

•Mohawk. 

Feather River unit.— 
Twin Valleys.. 


Lassen National 
Forest Calif, 
i/os Padres 
National Forest, 
Calif. 

Mendocino National 
Forest, Calif. 

.do. 


_do.. 

.do.. 


_do. 

_do..... 


February 1977... June 1977. 
May 1976_September 

December 1976.. April *1977. 

September 1976.. May 1977. 


March 1976.July 1976. 

August 1976.December 

1976. 

May 1970. Do. 


.do... 

.do.do.- August 1976. 


Modoc National 
Forest, Calif. 

.do. 

Plumas National 
Forest, Calif. 

.do.. 

.do. 


Resource plan... 

Land use plan... 

.do. 

.do_ 

.do.. 

.do.. 


Timber management 
plan. 


Big Bear Basin.. 
•Little Kern. 


•Hume.- 

•Plateau.. 

Timber management 
plan 

•Upper Trinity. 


•N RA planning unit.. 
•Girard-McCloud. 


Angeles, Cleveland, 
I/os Padres, and 
Ban Bernardino 
National Forests, 
Calif. 

Ban Bernardino 
National Forest, 
Calif. 

Sequoia National 
Forest, Calif. 

_do. 

.do.. 

.do.. 

Shasta-Trinity 
National Forest, 
Calif. 

.do... 

.do.. 


Resource plan.... 


.do_ 

.do. 

Regional 

forester. 

Forest 

supervisor. 

.do. 

..do.. 


Regional 

forester. 


Land use plan. 


Forest 

supervisor. 


.do...do. 

.do....do . 

. Resource plan.Regional 

forester. 

Land use plan.Forest aupor- 

• visor. 


January 1977_March 1977. 

June 1976.November 

1976. 

.do.December 

1976. 

July 1976.. Do. 

December 1977.. May 1978. 
May 1970..October 1976. 

September 1977.. March 1978. 

. June 1978..November 

1976. 

August 1976.November 

1976. 


June 1976.September 

1970. 

May 1970.July 1970. 

. September 1976.. December 1970 

. July 1970.October 1970. 

December 1970.. February 1977. 

November 1974.. June 1976. 


.do.. 

.do. 


.do.. 

.do.. 


•South Fork Mountain.do.do„.. 

Ranchcria...Sierra National .do—. 

Forest, CaliL 

•Kings River__do........do--- 

• Pi neridge- Kaiser....do.do—. 

•Chlquito-Baw Lake.do....do. 

•Mariposa.do. do. 

•Upper San Joaquin..do....do.. 

Timber management __do_....... Resource plan- 

plan. 

•Fox unit plan 6 Rivers National Land use plan. 

supplement* Forest, Calif. 


—do.. 

_do_... 


-do__ 

....do. 

....do_ 

_do.. 

...do. 

Regional 
forester. 
Forest super¬ 
visor. 


August 1975.May 1976. 

July 1976.Doccmbar 

1976. 

June 1970.January 1977. 

April 1970.July 1976. 

August 1970.February 1977. 

.do. Do. 

.do—. Do. 

.do. Do. 

.do. Do. 

.do..December 

May 1970.August 1976. 
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NOTICES 


Title of 
environmental 

Location of 

Nature of 
proposal 

Responsible 

ofllrtal 

Dale dmft 
filed with CEQ 

Estimated 

statement 

proposal 

(l.e.. land use. 

(or estimated 

date of final 


herbicides, etc.) 


date) 



Orleans-Red Cap 
Bridge. 

•Truckoc-Lfttle 
Truckcc Rivers. 


Timber manage- 
menl plan. 

•ForesthflMlell nolc.. 


•Nevada City. 

Downievillo_ 


BEOIONAt. omrK, 

PORTLAND. OREO.— 

motion o (pAnnr 

NORTH WEST BKOION) 


Tnhoe National 
Forest, Calif., and 
Toiyal>e Na¬ 
tional Forest, 

Nev. 

Taboo Notional 
Forest, Calif. 

Tahoe and El¬ 
dorado National 
Fore t«, Calif. 

Talioo National 
Forojt, Calif. 

Tahoe and IMuinas 
National Forest, 
Calif: 


Bridge construe- .do. 

lion. 

Land use plan.do. 


Resource plan. Regional 

forester. 

Land use plan_Forest 

supervisor. 

_do...do.. 

-do.do. 


April 1976.July 1976. 

January* 1976_May 1976. 

November 1976.. April 1977. 
January 1978_July 1978. 

January 1979_July 1979. 

January* 1980.... July 1980. 


East Deer Creek_Colville National 

Forest, Wash. 

•Harvey Creek_--do--- 

Kettle Crest_do. 

•Deschutes.. Deschutes National 

Forest, Orog. 

ColTeepot Reservoir... Fremont National 
„ Forost. Oreg. 

Lakevlcw----do..^.--— 


•IJeur Creek 


•Clour Creek. 

Trapper Siouxon. 

•Upper Lewis. 

•N nches-Tioton-Whito 
River. 


John Day 


•Silvi.v-Malheur. 


•South Fork 


10-yr timber manage¬ 
ment plan. 


Bren Mae Mines 


•Mountain Baker. 

•Badgcr-Jordan. 


•Bull Run. 

•Mountain Hood. 


Gifford Pinohot 
National Forest. 
Wash. 

_'lo_..... ^_ 

.do.. 

.do. 

GifTord Pine hot, 
Mount Baker- 
Snoq. and Wonat- 
choe National 
Forests, Wadi. 

Malheur and Uma¬ 
tilla National 
Forerts, Orcg. 

Malheur, Ochoco, 
and Wallowa- 
Whitman Na¬ 
tional Forests, 
orcg. 

Malheur and 
Ochoco National 
Fore I.:, Orog. 

Malheur. Umatilla, 
and Wallowo- 
W hit man Na¬ 
tional Forest*, 
Oreg. 

Mount Baker-Snoq. 
National Kore.t, 
Wash. 

. 

Mountain Hock! 
National Forest, 
Oreg. 

-do.. 

-do.. 


10-yr timber manage- .do.. 

ment plan. 

•Crooked River.Ochoco National 

Forest, Oreg. 

Grassland..do.... 

10-yr tlml)cr manage-.do. 

ment plan. 

•Twisp-Winthrop Okanogan National 

Conconully. Forest, Wash. 

Olympic OUV plan... Olympic National 
Forest, Wash. 

•Qulnault. do. 

•McLcughliu- Kcguc River and 

Klamath. l\inema National 

Forests, Oreg. 

•North Siskiyou. ... Rcgue River and 

Siskiyou National 
Forests, Oreg. 
and Klamath 
National Forest, 
Calif. 

•Chctco-Graylaick.Siskiyou National 

Fcrest, Oreg. 

Coquille..do. 

•Ml. Butler-Dry 
Creek. 


_do. 


•Rc^ui*-lUinols. 


Mary's Peak... 

10-yr tint her 
management plan. 


_do... 

SUtslaw National 
Fcrest, Oreg. 

-do.. 

..do.. 


.do.~do.-September 1975. May 1976. 

-do_do.Juno 1970_December 

1976. 

.do....do.July 1976._ January 1977. 

.do-do..January 1977_July 1977. 

Dam construction. Regional ..!..do__April 1977. 

forester. 

. Land use plan.Forest July 1970.. January 1077. 

supervisor. 

_-do..do. March 1976_October 1976. 


—.—do-do.— January 1973_April 1976. 

-do__do._May 1976_October 1976. 

-do.do.October 1976_July 1976. 

_do.... Regional June 1976.April 1977. 

forester. 


.do.....do.February 1976... July 1976. 

.do.do.. October 1076_February 1977. 


.do.do.May 1976..October 1970. 

Resource plan.do.June 1976.December 

1970. 


Access road and 
miuing. 

. Land use plan.. 
.do. 


.do. 

.do. 


Resource plan.. 
Laud use plan... 


.do... 


Resource plan.. 


Land ase plan... 


Ofl-road vehicle 
regulations 
Land use plan... 
.do... 


.do.... 


Forost super- September 1970. March 1977. 
visor. 


_do..do_ 

-do.May 1976. 


.do.April 1976. 

.do. March 1976. 

Regional • June 1976. 

forester. 

Forejt super- August 1976- 

visor. 

.do.April 1977. 

Regional September 1976. 

forester. 

Forest suj>er- January 1976.... 


June 1977. 
November 
1976. 

October 1976. 
September 
1976. 

January 1977. 
Do. 

October 1977. 
January 1977. 

Juno 1970. 

Do. 


—do.do.July 1976. 

Regional August 1976.February 1977. 

forester. 


..do. March 1978.December 

1978. 


.do. Forest December 1970.. June 1977. 

su|>er visor. 

..do.do.January 1978_December 

1978. 

.do.do.March 1973.April 1976. 

.do.do.June 1976.Juno 1977. 

Management .do___April 1976.October 1976. 

plan. 

.do-....*..do.February 1076... May 1976. 

Resource plan-Regional July 1976.December IP'S. 

forester. 
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NOTICES 


Title of Nature of Date draft 

environmental Location of proposal Responsible filed with CEQ Estimated 

statement proposal (i.c v land use, oil!dal (or estimated date of final 

herbicides, etc.) date) 


•Elgin. Umatilla National Land use plan_ 

Forest, Oreg. 

•Oregon Butte..do.. ..do- 

Applegate Creek Umpqua National Klocd control. 

Dam. Forest, Oreg. 

10-yr timber manage- .do. Resource plan- 

ment plan. 

•Umpqua... do. Land use plan- 

Burnt Powder. Wallowa-Whitman ._do. 

National Forest, 

Oreg. 

•Grande Rondo__do..do—.- 


Forest 

supervisor. 

_do..,_ 

Regional 

forester. 

_do. 


— .do_ 

Forest 

supervisor. 


Kittitas.Wenatchee National 

Forest, Wash. 

•Off-road vehicle plan.do. 


.do.. 


•Bellnap Springs. 

Brettenbush. 

•Willamette National 
Forest and 10-yr 
timber manage¬ 
ment plan. 

•Chemult... 


Williamctte Nation¬ 
al Forest, Oreg. 

.do. 

.do. 


Regional 

forester. 

Forest 

supervisor. 

.do.. 

Regional 

forester. 

.do. 

.do_ 


Regional Office, 
Atlanta, Oa.— 

Region 8 (Southern 
Region) 

Timber manage¬ 
ment plan. 

Conecuh unit plan.... 

Dugger Mountain 
unit. 

Timber management 
plan. 

Chat tooga R1 ver unit. 


WInema National 
Forest, Oreg. 


Off-mad vehicle 
use and policy- 
Geothermal 
development. 

.do._ 

Land use plan 
and resource 
plan. 

Land use plan.do.Jan. 1076. Sept. 1070. 


October 1076.... April 1077. 

. April 1076.. October 107<L 

September 1076. July 1077. 

. July 1976.January 1077. 

. February 1077.. August 1077. 

April 1977. December 

1977. 

April 1076.— December 

1076. 

July 1976.. January 1977. 

. April 1076..,_September 

1976. 

December 1076.. June 1977. 

. June 1976_Dee. 1076. 

. July 1075. May 1076. 


Lake Russell. 

South 8lope. 

Timber management 
plan. 


Do__ 

Unka unit__ 

French Broad. 

Management of 
Laurel River unit. 

Management of Lick¬ 
ing River unit. 

Big Scrub- 


Bankhead National 
Forest, Ala. 
Conecuh National 
Forest, Ala. 
Talladega National 
Forest, Ala. 

— ..do.. 

Chattahoochee 
National Forest, 
Go. 

_do.. 

_do. 

_do... 


Resource plan.._do_April 1070.. Ang. 1076. 

Land tisc plan.. 

.do. 

Resource plan. 

Land use plan. 


Forest super- _do. Do. 

visor. 

.do.June 1976.Oct. 1976. 

Regional July 1975... June 1976. 

forester. 

. Forest super- Feb. 1975. Do. 


.do. 

.do. 

Resource plan. 


.do.June 1976.Dee. 1076. 

.do.April 1976. Oct. 1070. 

. Regional Dec. 1976.June 1977. 

forester. 


Forest, Term. 


Daniel Boone 
National Forest, 

__5fc>_ 


_do_March 1076. 


Chaugu unit_ 

Laurel Fork unit... 
Massanutten unit.. 


Ocala National 
Forest, Fla. 
Francis Marlon am! 
Sumter National 
Forest. 8.C. 
George Washington 
National Forest, 
Vo. 


Jefferson National 
Forest. 


—do. 


•Cave Mountain Lake 
unit plan. 

Mount Rogers Na¬ 
tional Recreation 
Area. 

Illgh Knob unit- 


management plan. 

North Catahoula/ Kisatchle National 
South Winn unit. Forest. La. 

Canoy planning unit-do.. 

Vernon unit-.-do. 

Porter Crook unit..—. llomoclilUo Na¬ 
tional Forest, 
Miss. 


Whiskey Creek unit.. 

Timber management 
plan. 


Do... 


Management of 
Curtis Creek unit. 
South Toe River and 
Big Ivy unit*. 

Tim be r management 
plan. 

Cossa tot-Little 
Missouri unit. 

South Fourehe unit... 


DeSoto National 
Forest. Miss. 

Ilornochltxo Na¬ 
tional Forest, 
Miss. 

. Bienville National 
Forest, Miss. 

National Forests Ir 
North Carolina. 

_do.- 


Forest, Ark. 
_do_ 


.. Land use plan. 

Forest 

_do.. 

supervisor. 

. .do.. 

.do.. 

.do. 



.do. 

1 , .do__ 


„..do.. 

.do. 

_do_ 

.do.. 

-do.- 

.do. 

__.do........——, 

_do. 

_do.. 

__.do.. 

.do_ 

.do.. 

Resource plan. 

Regional 

forester. 

Forest 

supervisor. 

Land use plan_ 

__do...—— 

_____ .do. ........... 

”...do..1.1_ 

.... .do..., r _ .. 

_do. 

_do._ 

—...do.— 

Resource plan.,.. 

Regional 

forester. 

.do... 

.do. 

i Land use plan. 

_.do...——_ 

Forest 
supervisor. 
_do.__ 

.. Resource plan. 

Regional 

Land use plan. 

forester. 

Forest 

supervisor. 


June 1976. 


April 1076_September 

1976. 

October 1976_March 1977. 

February 1976... September 
1070. 


December 

1970. 

April 1077. 
June 1976. 

. September 
1077. 

. June 1977. 

. October 1976. 

. May 1976. 

. October 1076. 

. August 1976. 

. May 1076. 


June 1976.- September 

1976. 

March 1976-July 1976. 


February 1976.. 
November 1075. 


_do-. Do. 

February 1076... June 1976. 

June 1976_December 

1977. 

—...do..June 1977. 

March 1976_July 1976. 

June 1976_September 
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Title of Nature of Date draft 

environmental Location of proposal Responsible filed with CEQ Estimated 

statement proposal (l.e., land use, official (or estimated date of final 

herbicides, etc.) date) 


Maumelle-Saline unit.do......do.do. 


.do. 

Resource plan.. 


Tink unit.do. 

Timber management Ozark Nutional 
plan. Forest, Ark. 

Ozone unit.._..do. Land use plan.. 

St. Francis unit.St. Francis National.do.. 

Forest. Ark. 

Wedlngtonunlt.Ozark National .do. 

Forest, Ark. 

Lee Creek unit.do. do.. 

Mulberry unit.do.__ do__ 

Conroe unit_.National Forests In .do. 

Texas. 

Sabine unit.do.do. 


.do. 

Regi nal 
forester. 
Forest 
supervisor. 
.do.. 

.do. 


_do. 

.do. 

.do. 

..do. 


Timber management 
plan. 

Do. 

Caribbean unit. 


REGION At. OFFICE, 
Milwaukee, wis.— 

REGION B 

(EASTERN REGION) 

Buzzard Swamp unit 

OfT-road vehicle two... 

Timber management 
plan. 

Do... 


Angelina National Resource plan. Regional 

Forest, Tex. forester. 

Davy Crockett, .do.do. 

Tex. 

Caribbean National Land use plan.Forest 

Forest, Puerto supervisor. 

Rico. 


. August 1970.November 

1970. 

.. October 1976_January 1977. 

April 1976.September 

1070. 

July 1975.April 1976. 

.. May 1976_October 1976. 

.do.March 1977. 

.. June 1976.April 1977. 

.. October 1976-October 1977. 

. Augu>l 1975. May 1970. 

.. July 1976.. December 

1976. 

May 1976.January 1977. 

.. June 1970.February 1977. 

_do.. Do. 


Allegheny National 
Forest, Pa. 

.do. 

.do- 


Choquamegon 
National Forest, 
Wls. 

Deerfield River area.. Green Mountain 
National Forest, 
Vt. 

Willow Spring_Mark Twain No- 

tionai Forest, Mo. 
Ottawa National 
Forest, Midi. 
Shuwuve National 
Forest, 1U. 

_do.. 


_do. 

Regulations. 

Resource plan.. 

_do.. 


.do. 

.do. 

Regional 

forester. 

--do.. 


April 1976.July 1976. 

March 1970..September 

1976. 

May 1970_ Do. 

Juno 1976. Novoniber 

1970. 


Laud use plan.do.January 1970 ... Juuo 1976. 


Timber management 
plan. 

Ou-road vehicle use... 


Fluorspar activities 
in Lusk Creek. 
Timber management 
plan. 

Evans Notch unit... 
Watervillo unit. 


Superior National 
Forest, Minn. 

.do.. 

.do. 


__do_ 

Resource plan... 

Regulations_ 

Mining related.. 

Resource plan... 

Land use plan.. 
.do. 


Mill Creek Unit.Allegheny National.do.. 

Forest, Pa. 

Monongahela Monongabela ._do.. 

National Forest National Forest, 

land use plan. W. Va. 

REGIONAL OFFICE, 

JUNEAU, ALASKA.—• 

RK.ION 10 
(ALASEA REGION) 

•Long Island... 


. Forest super- July 1976.December 

visor. 1970. 

Regional February 1970... July 1976. 
forester. 

Forest super- Juno 1976__ December 

visor. 1970. 

.do.April 1976.August 1976. 

. Regional Juno 1970_December 

forester. 1970. 

.do.. April 1976. August 1976. 

.do. August 1976.November 

1976. 

-do.July 1976.December 

1976. 

..do.do. Do. 


•Karta. 

•South Lindenberg 
Peninsula 

•Tongass land use 
plan. „ 

•U.B. Bonu Mineral 
Development 

•Stream gaging and 
soil quality moni¬ 
toring stations. 

Herbicide draft 
addendum. 

•Revilla land use plan 


•1970-S6 ChUgach 
National Forest 
timber manage¬ 
ment plan revision. 
•Phase II Upper 
Prince William 
Sound land use 
plan. 

•Passage Canal. 

•Shrash Bay. 

•Shelter Bay... 


I 

'Jk 

5 

1 

do 

Forest super¬ 
visor. 

.do... 

Forest. Alaska. 
.do. 

.....do. 

.do. 


.do. 

Regional 

.do. 

. Rood construe- 

forester. 
Forest super¬ 


lion for prospec¬ 

visor. 

Region-wide. 

ting. 

. Monitoring 

Regional 


program. 

forester. 


. Herbicide. 

.do. 


Revilla and ad¬ 
jacent islands, 
Ketchikan area. 
Chugach Nutional 
Forest. 


Land use plan_ 

Functional plan... 


Forest 

supervisor. 


November 1975.. April 1976* 

April 1976.October 1976. 

January 1976.... June 1976. 

.do.August 1976, 

June 1976.January 1977. 

April 1976.June 1976. 

January 1976.... April 1976. 

July 1977.December 

1977. 


-do.July 1976.January 1977. 


Upper Prince 
W llUain Sound. 


Land use plan.do.April 1976.July 1976. 


•Kadoshan. 


Whittier area. 

Unakwik Inlet. 

Ilinchlnbrook 

Island. 

Tongass National 
Forest, Chatham 
area. 


Timber solo....do.January 1976_April 1978. 

.do.do. March 1970.June 1976. 

.do.do.April 1976.July 1976. 


-do.Regional 

forester. 


March 1976.June 1976. 
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Title of Nature of 

environmental Location of proposal 

statement proposal land use, 

herbicides, etc.) 

Responsible 

official 

Date draft 
filed with CEQ 
(or estimated 
date) 

Estimated 
dale of final 

> 

•Seal Crock.....do___..............do.. ......... 

Forest 

April 1076. 

July 1976. 

•D<ingftroiLi River . Tongass National _do_..._ 

supervisor. 

March 1076_ 

August 1970. 

Forest. 

•North Irish timber Kupreanof island.do.— 

Regional 

June 1976. 

December 

sale. 

forester. 


1970. 

AREA OFFICE, urrEB 

DARIIY, PA.— 

NORTHEA8TERN AREA 
(NORTHEASTERN AttKA, 

8. A P.P.) 

Fall Cankerworm Pennsylvania-Herbicide.. 

Area director.. 

December 1975.. 

May 1976. 

suppression pro- 
Joct. 





* Shoshone National Forest, R-2 is lead forest. 


* Custer National Forest is the loud forest. 

Forest Service Addresses 

USDA, Forest Service, So. Agriculture Bldg., 
Rm. 3230, 12th & Independence Ave., SW, 
Washington, DC 20250. 

USDA, Forest Service. Northern Region (HI), 
Federal Bldg., Missoula. MT 59801. 

USDA, Forest Service. Rocky Mountain Re¬ 
gion (R2), 11177 West 8th Ave., P.O.B. 
25127, Lakewood, CO 80225. 

USDA, Forest Service, Southwestern Region 
(R3). Federal Bldg., 517 Gold Ave., SW. 
Albuquerque, NM 87102. 

USDA, Forest Service, Intermountain Region 
<R4). 324 25th St.. Ogden. UT 81401. 

USDA. Forest Service. California Region (R5). 
630 Sansome Street, San Francisco, CA 
94111. 

USDA. Forest Service, Pacific Northwest Re¬ 
gion (R6), 319 SW Pine Street, P.O.B. 3623, 
Portland, OR 97208. 

USDA, Forest Service. Southern Region (R8), 
1720 Peachtree Road, NW, Room 901, At¬ 
lanta. GA 30309. 

USDA, Forest Service. Eastern Region (R9), 
633 W. Wisconsin Ave., Greyhound Bldg., 
Milwaukee, WI 53203. 

USDA, Forest Service. Alaska Region (R10). 
Federal Office Bldg., P.OJB. 1628, Juneau, 
AK 99802. 

USDA, Forest Service, Northeastern Area— 
S&PF. 6816 Market Street, Upper Darby. 
PA 19082. 

USDA, Forest Service, Southeastern Area— 
8&PF, 1720 Peachtree Road, NW, Room 901. 
Atlanta. GA 30309. 

Intermountain Forest & Range, Experiment 
Station, Forest Service Bldg., 507 25th 
Street. Ogden, UT 84401. 

North Central Forest, Experiment Station, 
Folwell Ave.. St. Paul Campus. University 
of Minnesota, St. Paul, MN 55101. 

Northeastern Forest, Experiment Station, 
6816 Market Street. Upper Darby, PA 19082. 

Pacific Northwest Forest and Range, Experi¬ 
ment Station, 809 NE Sixth Ave., P.O.B. 
3141, Portland. OR 97208. 

Pacific Southwest Forest and Range, Ex¬ 
periment Station. 1960 Addison Street, 
P.O.B. 245, Berkeley. CA 94701. 

Rocky Mountain Forest and Range. Experi¬ 
ment Station, 240 W. Prospect Street, Fort 
Collins, CO 80521. 

Southeastern Forest, Experiment Station, 
Post Office Bldg.. P.OJ3. 2570, Asheville, NC 
28802. 

Southern Forest. Experiment Station, T- 
10210 Federal Bldg., 701 Loyola Ave., New 
Orleans. LA 70113. 

Forest Products Laboratory. FOB. 5130, 
North Walnut Street, Madison, WI 53705. 

Institute of Tropical Forestry, USDA. Forest 
Service, P.OJB. 677 AQ. Rio Pledras. PR 
00928. 

Institute of Northern Forestry, Fairbanks, 
AK 99701. 


Institute of Pacific, Islands Forestry, 1170 
Punchbowl Street, Honolulu. HI 96813. 

|FR Doc.76-16040 Filed 6-3-76;8:45 am] 


Forest Service 

PACIFIC NORTHERN TIMBER COMPANY 
TIMBER SALE 

Availability of Final Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for the Pacific 
Northern Timber Company Timber Sale; 
USD A-FS-FES (Adm) 76-05. 

This environmental statement con¬ 
cerns a proposed action to harvest ap¬ 
proximately 180 million board feet of 
over-mature sitka spruce and western 
hemlock from Mitkof, Zarembo, Etolin, 
Wrangell, and Woronkofski Islands lo¬ 
cated near Petersburg and Wrangell, 
Alaska. 

This final environmental statement 
was transmitted to CEQ on May 28, 1976. 

Copies are available for inspection dur¬ 
ing regular working hours at the follow¬ 
ing locations: 

USDA, Forest Service, South Agriculture 
Bldg., Room 3210, 12th St., & Independence 
Ave., SW. Washington. DC 20250. 

USDA. Forest Service. Alaska Region. Fed¬ 
eral Building, Juneau, Alaska 99802. 
Forest Supervisor. Chatham Area. Tongas* 
National Forest. Federal Building, Sitka, 
Alaska 99835. 

Forest Supervisor. Stlkine Area, Tongass Na¬ 
tional Forest, Federal Building, Petersburg, 
Alaska 99833. 

Forest Supervisor. Ketchikan Area, Tongass 
National Forest, Federal Bunding, Room 
313. Ketchikan. Alaska 99901. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor, Stikine Area, Tongass National 
Forest, P.O. Box 309, Petersburg, Alaska 
99833. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
guidelines. 

Einar L. Rocet, 

Acting Deputy Chief . 

May 28.1976. 

|FR Doc.76-16260 Filed 8-3-76;8:45 am] 


TRUCKEE-LJTTLE TRUCKEE RIVERS UNIT 
TAHOE AND TOIYABE NATIONAL FORESTS 

AvallabTity of Final Environmental 
Statement 

Pursuant to section 102 (2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final en¬ 
vironmental statement for the Land Use 
Plan, Truckec-Ltttle Truckee Rivers. 
Tahoe National Forest, California Re¬ 
gion, and Toiyabe National Forest. Inter¬ 
mountain Region USDA-FS-R4-R5- 
FES-Adm-76-2. 

The environmental statement con¬ 
cerns a proposed land use management 
plan for the 156,955 acres of National 
Forest lands known as th? Truckee -Little 
Truckee Rivers Unit of the Tahoe Na¬ 
tional Forest in Placer, Nevada and 
Sierra Counties in California and of the 
Toiyabe National Forest in Washoe 
County. Nevada. Nine thousand acres of 
National Forest land have been inven¬ 
toried as “roadless.” 

This final environmental statement 
was transmitted to the Council on En¬ 
vironmental Quality (CEQ) on May 28, 
1976. 

Copies arc available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USDA, Forest Service, South Agriculture 
Bldg., Rm. 3230, 12th St. & Independence 
Ave., S.W.. Washington. D.C, 20250. 

Forest Supervisor's Office, Tahoe National 
Forest, Highway 49 & Coyote St.. Nevada 
City. CA 95959. 

Forest Supervisor’s Office, Toiyabe National 
Forest. Ill N. Virginia St.. Rm. 601, Reno, 
NV 39501. 

Forest Service. District Ranger, Sierravllle. 
CA 96126. 

Regional Forester. U.S. Forest Service, 630 
Sansome St., Rm, 529, San Francisco, CA 
94111. 

Regional Forester, U.S. Forest Service, Fed¬ 
eral Bldg., 324 25th St.. Ogden, Utah 34401. 
Forest 8ervlce. District Ranger, Truckee. CA 
95734. 

Forest Service. District Ranger. 1636 S. 
Carson St.. Carson City, NV 39701. 

A limited number of single copies are 
available upon request to Forest Supervi¬ 
sor, Tahoe National Forest, Highway 49 
and Coyote St., Navada City, California 
95959. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
guidelines. 

Dated: May 28,1976. 

Douglas R. Leisz. 
Regional Forester, 
California Region 
[FR Doc.76-16202 Filed 6-3-76:8:45 am] 


Rural Electrification Administration 

GOLDEN VALLEY ELECTRIC 
ASSOCIATION, INC. 

Draft Environmental Impact Statement 
Notice is hereby given that the Rural 
Electrification Administration intends 
to prepare a Draft Environmental im¬ 
pact Statement in accordance with Sec- 
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tion 102(2) (C) of the National Environ¬ 
mental Policy Act of 1969 in connection 
with the request for financing from 
Golden Valley Electric Association, Inc., 
p.O. Box 1249, Fairbanks. Alaska 99707. 
The statement will cover two (2) regen¬ 
erative combustion turbine-powered elec¬ 
tric generators to be installed at North 
Pole, Alaska, and associated facilities 
which will Include a 69 kV transmission 
line from the generating plant to the 
Highway Park Substation, a 138 kV 
transmission line from the generating 
plant to the proposed Bently Substation 
and the expansion of an existing head¬ 
quarters building. 

Interested persons are invited to sub¬ 
mit comments which may be helpful in 
preparing the Draft Environmental Im¬ 
pact Statement. Comments should be 
forwarded to the Assistant Administra¬ 
tor-Electric, Rural Electrification Ad¬ 
ministration, U.S. Department of Agri¬ 
culture. Washington, D.C. 20250, with a 
copy to Golden Valley Electric Associa¬ 
tion, Inc., whose address was given above. 
Additional information may be obtained 
at Golden Valley's office during regular 
business. 

Dated at Washington. D.C. this 27 
day of May, 1976. 

David A. Hamil, 
Administrator . 

I PR Doc.76-16083 Filed 6-3-70;8:45 amj 


TRI COUNTY ELECTRIC ASSOCIATION, 
INC. 

Draft Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration intends 
to prepare a Draft Environmental Im¬ 
pact Statement in accordance with Sec¬ 
tion 102(2) (C) of the National Environ¬ 
mental Policy Act of 1969 in connection 
with the request for financing from Tri- 
County Electric Association, Inc., Box 
457, Sundance, Wyoming 82729. The 
statement will cover a 59 mile 230 kilo¬ 
volt transmission line from Wyodak to 
Keno Substation to Antelope and asso¬ 
ciated facilities which will include a 230 
to 60 kilovolt substation at Reno. All 
facilities are located in Campbell County, 
Wyoming. 

Interested persons are invited to sub¬ 
mit comments which may be helpful in 
preparing the Draft Environmental Im¬ 
pact Statement. Comments should be 
forwarded to the Assistant Administra¬ 
tor-Electric, Rural Electrification Ad¬ 
ministration, U.S. Department of Agri¬ 
culture, Washington. D.C. 20250. with a 
copy to Tri-County Electric Association, 
Inc whose address was given above. Ad¬ 
ditional information may be obtained at 
Tn-County’s office during regular busi¬ 
ness hours. 

Dated at Washington, D.C., this 27 
nay of May, 1976. 

David A. Hamil, 
Administrator . 

(PE Doc. 76-16084 Filed 6-8-76;8:45 am] 


Rural Electrification Administration 

BASIN ELECTRIC POWER COOPERATIVE 

AND TRI-STATE GENERATION AND 

TRANSMISSION ASSOCIATION, INC. 

Final Environmental Impact Statement 

Notice is hereby given that the Rural 
Electrification Administration has pre¬ 
pared a Final Environmental Impact 
Statement in accordance with section 
102(2X0 of the National Environmen¬ 
tal Policy Act of 1969, in connection with 
a request for loan guarantee commit¬ 
ments from the Rural Electrification Ad¬ 
ministration for Basin Power Coopera¬ 
tive of Bismarck, North Dakota, and Tri- 
State Generation and Transmission As¬ 
sociation, Inc. of Northglenn, Colorado. 
These requests for loan guarantee com¬ 
mitments will assist these organization 
in obtaining financing to purchase ap¬ 
proximately % of a 1500 MW generating 
plant to be constructed near Wheatland, 
Wyoming, with associated transmission 
facilities. 

Additional information may be se¬ 
cured on request, submitted to Mr. Rich¬ 
ard F. Richter, Assistant Administrator- 
Electric. Rural Electrification Adminis¬ 
tration. U.S. Department of Agriculture, 
Washington. D.C. 20250. The Final En¬ 
vironmental Impact Statement may be 
examined during regular business hours 
at the offices of REA in the South Agri¬ 
culture Building, 12th Street and Inde¬ 
pendence Avenue, SW., Washington, 
D.C., Room 4310. or at the borrower ad¬ 
dress indicated above. 

Final REA action with respect to this 
matter (including any release of funds) 
may be taken after thirty (30) days, but 
only after REA has reached satisfactory 
conclusions with respect to its environ¬ 
mental effects and after procedural re¬ 
quirements set forth in the National En¬ 
vironmental Policy Act of 1969 have been 
met. 

Dated at Washington, D.C., this 28th 
day of May, 1976. 

David H. Askegaard, 

Acting Administrator, Rural 
Electrification Administration. 

(FR Doc.76-16277 Filed 6-3-76;8:45 am| 


OGDEN TELEPHONE CO. 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
(87 Stat. 65) and in conformance with 
applicable agency policies and proce¬ 
dures as set forth in REA Bulletin 320-22, 
“Guarantee of Loans for Telephone Fa¬ 
cilities.** dated February 4, 1975, pub¬ 
lished in proposed form in the Federal 
Register, September 16, 1974, (39 FR 
33228-33229) notice is hereby given that 
the Administrator of REA will consider 
providing a guarantee supported by the 
full faith and credit of the United States 
of America tor a loan in the approximate 
amount of $13,000,000 to Ogden Tele¬ 
phone Company. Spencerport, New York. 
The loan Tunds will be used to finance 
the construction of facilities to extend 


telephone service to new subscribers, and 
improve telephone service for existing 
subscribers. 

Legally organized lending agencies 
capable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information and details of the 
proposed project from Mr. Donald F. 
Davison, President. Ogden Telephone 
Company. 21 West Street. Spencerport, 
New York 14559. To assure considera¬ 
tion, proposals must be submitted (with¬ 
in 30 days of the date of this notice) to 
Mr. Davison. The right is reserved to 
give such consideration and make such 
evaluation or other disposition of all pro¬ 
posals received, as Ogden Telephone 
Company and REA deem appropriate. 
Prospective lenders are advised that fi¬ 
nancing for this project is avn liable from 
the Federal Financing Bank under a 
standing loan commitment agreement 
with the Rural Electrification Adminis¬ 
tration. 

Copies of REA Bulletin 320-22 are 
available from the Director. Information 
Services Division, Rural Electrification 
Administration. U.S. Department of 
Agriculture, Washington. D.C. 20250. 

Dated at Washington, D.C., this 27th 
day of May. 1976. 

David H. Askegaard. 

Acting Administrator, Rural 
Electrification Administration, 

(FR Doc.76-16276 Filed 6-3-76;8:45 &m| 

SECURITIES AND EXCHANGE 
COMMISSION 

(Release No. 34-12480: File No. 

SR-C8E-76-2 J 

CINCINNATI STOCK EXCHANGE 
Self-Regulatory Organization 

Pursuant to Section 19(b) (1) of the 
Securities Exchange Act of 1935 (15 
U.S.C. 78(s) (b)(1) (the “Act”), as 
amended by Pub. L. No. 94-29 § 16 (June 
4, 1975), notice is hereby given that on 
May 20, 1976, the Cincinnati Stock Ex¬ 
change filed with the Commission copies 
of a proposed rule change. The proposed 
rule change would rescind section 57 of 
the Rules of the Cincinnati Stock Ex¬ 
change. That section implemented re¬ 
scinded Securities Exchange Act Rule 
19b-2 and required, among other things, 
a member, member-firm or member-cor¬ 
poration to have as the principal purpose 
of his or its membership the conduct of 
a public securities business. The pro¬ 
posed rule change reads: 

Deletion of section 57 Rules (brackets 
indicate deletion). 

1(a) Every member of this exchange 
shall have as the principal purpose of 
his membership the conduct of a securi¬ 
ties business. A member shall be deemed 
to have such a purpose if at least 80 per¬ 
cent of the value of exchange securities 
transactions effected by them during the 
preceding six calendar months, whether 
as a broker or dealer, is effected for or 
with persons other than affiliated per- 
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sons or Is effected pursuant to transac¬ 
tions of the kind described below: 

(1) Any transaction by a registered 
specialist in a security in which he is so 
registered; 

(2) Any transaction for the account of 
an odd-lot dealer in a security in which 
he is so registered. 

(3) Any transaction by a block posi¬ 
tioner acting as such, except where an 
affiliated person is a party to the trans¬ 
action : 

(4) Any stabilizing transaction ef¬ 
fected in compliance with Rule 10b-7 
under the Securities Exchange Act of 
1934 to facilitate a distribution of a se¬ 
curity in which the member effecting 
such transaction is participating; 

(5) Any bona fide arbitrage transac¬ 
tion, including hedging between an 
equity security and a security entitling 
the holder to acquire such equity secu¬ 
rity. or any risk arbitrage transaction in 
connection with a merger, acquisition, 
tender offer or similar transaction in¬ 
volving a recapitalization; 

(6) Any transaction effected in con¬ 
formity with a plan designed to elimi¬ 
nate floor trading activities which are 
not beneficial to the market, which plan 
has been adopted by the exchange and 
declared effective by the Commission; 

(7) Any transaction made with the 
prior approval of a floor official to per¬ 
mit the member effecting such transac¬ 
tion to contribute to the maintenance of 
a fair and orderly market, or any pur¬ 
chase or sale to reverse any such trans¬ 
action; or 

(8) Any transaction to offset a trans¬ 
action made in error. 

<b) For purposes of this Rule, an 
“affiliated person” of a member shall 
include: 

(1) Any person directly or indirectly 
controlling, controlled by or under com¬ 
mon control with such member, whether 
by contractual arrangement or other¬ 
wise, provided that the right to exercise 
investment discretion with respect to an 
account, without more, shall not consti¬ 
tute control; 

(2) Any principal officer, stockholder 
or partner of such member or any per¬ 
son in whose account such person has a 
direct or material indirect beneficial in¬ 
terest; and 

(3) Any investment company of which 
such member, or any person controlling, 
controlled by or under common control 
with such member, is an investment ad¬ 
viser within the meaning of the Invest¬ 
ment Company Act of 1940. 

A person shall be presumed to control 
another person, for purposes of this Rule, 
if such person has a right to participate 
to the extent of more than 25 percent in 
the profits of such other person or owns 
beneficially, directly or indirectly, more 
than 25 percent of the outstanding vot¬ 
ing securities of such person. 

The principal officers of a member in¬ 
clude the president, executive vice-presi¬ 
dent, treasurer, secretary or any other 
person performing a similar function for 
an incorporated or unincorporated or¬ 
ganization. A principal stockholder or 


partner of a member is any natural per¬ 
son actively engaged in the business of 
the member and beneficially owning, di¬ 
rectly or indirectly, more than five per¬ 
cent of the outstanding voting securities 
of a member organization or having the 
right to participate to the extent of more 
than five percent in the profits of such 
person. 

(c) Any member who does not comply 
with the requirements of this rule and 
who acquired membership prior to Jan¬ 
uary 16, 1973 shall be presumed, for a 
period of three years following such date, 
to have as the principal purpose of the 
membership the conduct of a public 
securities business, if 

(1) Within 30 days after the date of 
the adoption of this exchange rule, such 
member shall furnish a written commit¬ 
ment to this exchange to make good 
faith efforts to comply with the require¬ 
ments of this exchange rule, accom¬ 
panied by a written plan setting forth 
in detail those steps such member in¬ 
tends to take to comply with such re¬ 
quirements; and 

(2) Prior to the expiration of each of 
the first two one-year periods immedi¬ 
ately following Jai^iary 16. 1973, such 
member shall file with the Exchange a 
statement, setting forth the steps which 
have been taken leading toward compli¬ 
ance with the requirements of the ex¬ 
change rule, together with an updated 
plan, specifying all further action such 
member intends to take to achieve such 
compliance. 

No plan filed pursuant to this exchange 
rule shall be deemed to satisfy the re¬ 
quirements of the exchange rule unless 
the plan has been declared effective by 
the exchange with which it is filed after 
the exchange has first reviewed the plan 
and determined that it is reasonably cal¬ 
culated te enable such member to com¬ 
ply with the requirements of such 
exchange rule within three years from 
January 16, 1973. 

No member or member organization 
shall utilize any scheme, device, arrange¬ 
ment or understanding designed to cir¬ 
cumvent or avoid, by reciprocal means 
or in any other manner, the provisions 
of section 57 of the Exchange Rules. 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The proposed rule change would res¬ 
cind section 57 of the Rules of this Ex¬ 
change which was adopted to comply 
with Securities Exchange Act Rule 19b-2, 
now rescinded. Rule 19b-2 required, 
among other things, a member, member 
firm or member corporation to have as 
the principal purpose of his or its mem¬ 
bership the conduct of a public securi¬ 
ties business 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The proposed rule change rescinds 
section 57 of the Rules which imple¬ 
mented recently rescinded Securities 
Exchange Act 19b-2. 

The proposed rule change is being sub¬ 
mitted pursuant to section 6(b)(1) in 
order to comply with the provisions of 


the Securities Exchange Act, its amend¬ 
ments and all rules and regulations 
thereunder. 

No comments were received. 

Deletion of the above rule Imposes no 
burden on comptition. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the proposed rule change. 
Persons desiring to make written submis¬ 
sions should file six copies thereof with 
the Secretary of the Commission, Securi¬ 
ties and Exchange Commission, 500 
North Capitol Street, Washington, D.C. 
20549. Reference should be made to File 
No. SR-CSE-76-2. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to national securities exchanges, and in 
particular, the requirements of section 6, 
and the rules and regulations thereunder. 

In Securities Exchange Act Release 
No. 12055 (January 27. 1976), the Com¬ 
mission announced the rescission of Se¬ 
curities Exchange Act Rule 19b-2 which 
had required each national securities ex¬ 
change to adopt a rule specifying, among 
other things, that every exchange mem¬ 
ber must have, as the principal purpose 
of its exchange membership, the con¬ 
duct of a public securities business. The 
Commission’s action was a resUR of the 
amendment of section 11(a) by the Se¬ 
curities Acts Amendments of 1975 with 
which Congress intended to displace Rule 
19b-2. Since the Cincinnati Stock Ex¬ 
change adopted section 57 of its Rules 
to comply with Rule 19b~2, the repeal 
of that Rule would be followed properly 
by the rescission of such exchange pro¬ 
vision as well. In addition, exchange 
rules adopted pursuant to rescinded Rule 
19b-2 were listed as one type of an 
exchange rule on membership and asso¬ 
ciation with members which raises 
questions under sections 6(b) (2), (b) (5), 
and <b) (8) of the Act, as outlined in a 
letter to each national securities ex¬ 
change on March 2, 1976 and discussed 
in Securities Exchange Act Release No. 
12157 (March 2, 1976). Accordingly, the 
Commission finds good cause for approv¬ 
ing the proposed rule change prior to 
July 6. 1976. 

It is therefore ordered, pursuant to 
section 19(b) (2) of the Act, that the 
proposed rule change referenced above 
be, and it hereby is, approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Dated: May 25. 1976. 

[ seal] George A. Fitzsimmons, 

Secretary 

|FR Doc.76-16129 Filed 6-3-70;8:45 ami 


|Release No. 34-12469; File No. 
SR-MSRB-76-6] 

MUNICIPAL SECURITIES RULEMAKING 
BOARD 

Self-Regulatory Organizations 

Pursuant to section 19(b)(1) o* 
Securities Exchange Act of 1934, * 
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TJ S.C. 78s (b> (1). as amended by Pub. L. 
No. 94-29. 16 (June 4. 1975). notice is 
hereby given that on May 19. 1976 the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Teims of Substance 
OF THE PROPOSED RULE CHANGE 


The proposed rule change filed by the 
Municipal Securities Rulemaking Board 
(the “Board”) requires compliance with 
its terms as a condition to satisfaction 
of the Board's standards of professional 
qualification. The rule requires every 
municipal securities broker and munici¬ 
pal securities dealer to obtain from each 
“associated person” (defined to Include 
municipal securities principals, financial 
and operations principals, and munici¬ 
pal securities representatives) specified 
information concerning the parson’s 
identity and educational, employment 
and disciplinary history, if any. The rule 
requires associated persons to amend the 
information furnished at any point at 
which it becomes inaccurate or incom¬ 
plete. In addition, municipal securities 
brokers and municipal securities dealers 
are required to inquire of a person’s em¬ 
ployers for the past three years as to the 
accuracy of the information furnished 
and the person's record and reputation 
and to maintain and preserve a record 
of all associated persons which indicates 
the functions performed by each and 
whether each has taken and passed a 
Board examination or. if not, the rea¬ 
sons for exemption. The proposed rule 
change would require each municipal 
securities broker and municipal securi¬ 
ties dealer to file with the appropriate 
regulatory agency, or if a member of the 
National Association of Securities 
Dealers. Inc., with that association, such 
of the information specified in proposed 
rule G-7 as such organizations may re¬ 
quire. The Board contemplates that a 
system of registration of personnel can 
be developed in this manner with the 
cooperation and coordination of all reg¬ 
ulatory agencies, which would facilitate 
the movement of municipal securities 
representatives and municipal securities 
Principals within the municipal securi¬ 
ties industry and enable employers to 
ascertain whether or not prospective em¬ 
ployees are subject to restrictions under 
Board rules 0-4 or G-5. 


Statement of Basis and Purpose 

The basis and purpose of the proposec 
rule change is as follows: 

Bwrpose of Proposed Rule Change 
The purpose of the proposed rule change 
is to include In the professional qualifi¬ 
cation standards of the Board require¬ 
ments for the gathering, updating anc 
retention of information on munlclpa 
securities principals (including financial 
and operations principals) and munici¬ 
pal securities representatives, all ol 
whom are defined in the rule as “asso¬ 
ciated persons.’* 

rhn^ S U ^L er th€ Act for Proposed RuU 
nrr ^f ( l’ The Board has adopted the 
chan £e pursuant to sec* 
110111SB (b) (2) (A) of the Securities Ex¬ 


change Act of 1934, as amended (the 
"Act”), which empowers and requires 
the Board to adopt standards of opera¬ 
tional capability and professional quali¬ 
fication. The Board is also empowered 
and directed by section I5B<b>(2)(G) 
of the Act to prescribe records to be 
made and kept by municipal securities 
brokers and municipal securities dealers 
and the periods for which such records 
are to be preserved. 

Board's Statement on Comments Re¬ 
ceived From Members, Participants . or 
Others on Proposed Rule Change. The 
Board received letters of comment re¬ 
lating to the proposed rule change from 
the following: 

Albuquerque National Bank {"Albuquer¬ 
que”) 

National Association of^.Securities Dealers, 

Inc. (“NASD”) 

Securities Industry Association ("SIA") 

Albuquerque questions the enforce¬ 
ability of the requirement imposed on 
municipal securities brokers and munici¬ 
pal securities dealers to obtain informa¬ 
tion concerning associated persons from 
prior employers, citing the Pair Credit 
Reporting Act. Under that statute, how¬ 
ever. a direct inquiry between a prospec¬ 
tive and former employer concerning an 
employee is not restricted, although an 
inquiry to a third party, such as a credit 
bureau, would be. 

The NASD suggests that the scope of 
the proposed rule change be expanded to 
apply to any employee of a municipal 
securities broker or municipal securities 
dealer handling funds or securities. The 
Board is of the view that such an exten¬ 
sion is not necessary, since such em¬ 
ployees are bonded and a record of their 
prior employment history is ordinarily 
obtained by the employer In this connec¬ 
tion. 

The SIA comments arc directed pri¬ 
marily to Form U-4. (The proposed rule 
change provides that a completed Form 
U-4 would satisfy the information re¬ 
quirements of the rule.) In addition to a 
number of suggestions which would make 
Form U-4 conform with the requirements 
of the Board’s proposed rule change, the 
SIA suggests that the Board’s rule be 
amended to require information on prior 
positions and residential history. These 
suggested additions have been incorpor¬ 
ated into the proposed rule change as 
filed herewith. The Board is consulting 
with the Commission staff and repre¬ 
sentatives of the NASD, the bank regu¬ 
latory agencies and the state securities 
administrators concerning possible modi¬ 
fication of Form U-4. 

Copies of all letters of comment re¬ 
ceived by the Board are on file in offices 
of the Board and the Commission. 

Burden on Competition. The scope of 
the proposed rule change is limited to re¬ 
quirements to obtain, update, and pre¬ 
serve information. The proposed rule 
change will apply uniformly to all muni¬ 
cipal securities brokers and municipal 
securities dealers, and associated persons 
as defined In the rule. Tbe Board has 
concluded, therefore, that the proposed 
rule change does not impose a burden on 
competition. 


On or before July ‘12, 1976, or withtn 
such longer period (1) as the Commis¬ 
sion may designate up to DO days of such 
date if it finds such longer period to be 
appropriate and publishes its reasons for 
so finding or (ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 

rule change, or « 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of ail written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street, NW., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before July 6, 
1976. 

For the Commission by the Division of 
Market Regulation, pursuant to dele-* 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

May 20, 1976. 

Text of Proposed Rule Chang* 

ROLE G-7. INFORMATION CONCERNING ASSOCIATE 
PERSON8 

(a) No municipal securities broker or mun¬ 
icipal securities dealer or associated person 
(as hereinafter defined) of such municipal 
securities broker or municipal securities 
dealer shall be qualified for purposes of rule 
0-2 of the Board unless such municipal se¬ 
curities broker or municipal securities dealer 
or associated person meets the requirements 
of this rule. The term "associated person" as 
used in this rule means (1) a municipal se¬ 
curities principal (including a financial and 
operations principal) and (U) a municipal 
securities representative. 

(b) Every municipal securities broker and 
municipal securities dealer shall obtain from 
each of its associated persons (as defined In 
paragraph (a) of this rule) a questionnaire, 
which shall be signed by a municipal secur¬ 
ities principal or general securities principal, 
containing at least the following informa¬ 
tion: 

(1) Such person's name, residence address, 
social security number, and the starting date 
or anticipated starting date of such person's 
employment or other association with such 
municipal securities broker or municipal 
securities dealer; 

<U) Date of birth; 

(ill) All educational institutions attended 
(starting with high school) and whether a 
degree from each was received: 

(lv) A complete, consecutive statement of 
all business connections for at least the im¬ 
mediately preceding ten years, Including the 
reason for leaving each prior employment, 
the position held at each prior employment, 
and whether employment was part time or 
full time; 
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(v) A record of all residential addresses for 
at least the Immediately preceding ten years; 

(vl) A record of any denial of membership 
or registration, and of any disciplinary action 
taken against, or sanction imposed upon, 
such person by any federal or state securi¬ 
ties or federal or state bank regulatory 
agency or by any national securities ex¬ 
change or registered securities association, 
including any finding that such person was 
a cause of any disciplinary action or vio¬ 
lated any law; 

(vli) A record of any denial, suspension 
or revocation of registration with the Com¬ 
mission as a broker, dealer, or municipal 
securities dealer or of any denial, suspen¬ 
sion or revocation of, or expulsion from, 
membership in a national securities ex¬ 
change or a registered securities association, 
of any broker, dealer, or municipal securi¬ 
ties dealer with which such person was as¬ 
sociated in any capacity when such action 
was taken: 

(vlil) A record of any permanent or tem¬ 
porary injunction entered against such per¬ 
son or against any broker, dealer, or munic¬ 
ipal securities dealer with which such 
person was associated in any capacity at 
the time such injunction was entered pur¬ 
suant to which such person or such broker, 
dealer or municipal securities dealer was 
enjoined from acting as an investment ad¬ 
viser, underwriter, broker, dealer, or munic¬ 
ipal securities dealer, or as an affiliated 
person or employee of any investment com¬ 
pany, bank, or Insurance company, or from 
engaging in or continuing any conduct or 
practice in connection with any such ac¬ 
tivity, or in connection with the purchase 
or sale of any security; 

(lx) A record of any convictions of such 
person within the past ten years involving 
the purchase or sale of any security, the 
taking of a false oath, the making of a 
false report, bribery, perjury, burglary, or 
conspiracy to commit any such offense; or 
arising out of the conduct of tho business 
of a broker, dealer, municipal securities 
dealer, Investment adviser, bank. Insurance 
company, or fiduciary; or involving the lar¬ 
ceny. theft, robbery, extortion, forgery, 
counterfeiting, fraudulent conversion, or 
misappropriation of funds or securities; or 
Involving the violation of sections 152, 1341, 
1342, or 1343 or chapter 25 or 47 of title 18, 
United States Code; 

(x) A record of any refusal by a surety 
company to Issue a fidelity bond covering 
such person; any payments made by a sur¬ 
ety company on coverage of such person 
or' cancellation of such coverage; and a 
statement whether such person is currently 
bonded; and 

(xi) A record of any other name or names 
by which such person has been known or 
which such person has used. 

A completed Form U-4 or similar form 
prescribed by the Commission or a registered 
securities association for municipal securi¬ 
ties brokers and municipal securities dealers 
other than bank dealers or. In the case of a 
bank dealer, by the appropriate regulatory 
agency for such bank dealer, containing the 
foregoing Information, shall satisfy the re¬ 
quirements of this paragraph. 

(c) To the extent any information fur¬ 
nished by an associated person pursuant to 
paragraph (b) of this rule Is or becomes 
inaccurate or Incomplete, such associated 
person shall furnish in writing to the 
municipal securities broker or municipal se¬ 
curities dealer with which such person is 
associated a statement correcting such 
information. 

(d) For the purpose of verifying the infor¬ 
mation furnished by an associated person 
pursuant to paragraph (b) of this rule, every 
municipal securities broker and municipal 
securities dealer shall make Inquiry of all 


employers of such associated person during 
the three years immediately preceding such 
person’s association with such municipal 
securities broker or municipal securities 
dealer concerning the accuracy and com¬ 
pleteness of 6uch information as well as such 
person’s record and reputation and each such 
prior employer which is a broker, dealer or 
municipal securities dealer shall make such 
information available upon request made 
pursuant to the requirements of this para¬ 
graph (d). 

(e) Every municipal securities broker and 
municipal securities dealer shall maintain 
and preserve a copy of the questionnaire fur¬ 
nished pursuant to paragraph (b) of this 
rule, and of any additional statements fur¬ 
nished pursuant to paragraph (c) of this 
rule, until at least three years after the 
associated person’s employment or other as¬ 
sociation with such municipal securities 
broker or municipal securities dealer has 
terminated. 

(f) Every municipal securities broker and 
municipal securities dealer shall maintain 
and preserve a record of the name and 
residence address of each associated person, 
designated by the category of function per¬ 
formed (whether municipal securities prin¬ 
cipal, municipal securities representative or 
financial and operations principal) and In¬ 
dicating whether such person has taken and 
passed the qualification examination for 
municipal securities principals or municipal 
securities representatives or financial and 
operations principals prescribed by the Board 
or was exempt from the requirement to take 
and pass such examination, indicating the 
basis for such exemption, until at least three 
years after the associated person’s employ¬ 
ment or other association with such munici¬ 
pal securities broker or municipal securities 
dealer has terminated. 

(g) Every municipal securities broker and 
municipal securities dealer which is a mem¬ 
ber of a registered securities association shall 
file with such association, every bank dealer 
shall file with the appropriate regulatory 
agency for such bank dealer, and every 
municipal securities broker or municipal se¬ 
curities dealer other than a bank dealer 
which Is not a member of a registered secu¬ 
rities association shall file with the Commis¬ 
sion, such of the Information prescribed by 
this rule as such association, agency, or the 
Commission, respectively, shall by rule or 
regulation require. 

(h) The requirements of paragraphs (b), 
(c) and (f) of this rule shall not become 

effective until __ 1976 (60 days 

after the date of approval by the Commis¬ 
sion], and shall apply with respect to each 
person who Is an associated person on. or 
becomes an associated person after, such 
date. The requirements of paragraph (d) of 
this rule shall apply only with respect to 
each person who becomes an associated per¬ 
son on or after-- 1976 (30 days 

after the date of approval by the 
Commission J. 

(1) Any records required to be maintained 
and preserved pursuant to this rule, shall be 
preserved In accordance with the require¬ 
ments of paragraphs (c), (d), and (e) of rule 
G-9 of the Board. 

(FR Doc.76-16254 Filed 6-3-76;8:45 am] 


(Release No. 34-12488; File No. 
SR-PSD-76-1 ] 

PACIFIC SECURITIES DEPOSITORY 
TRUST CO. 

Self-Regulatory Organizations 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
UB.C. 78s(b) (1), as amended by Pub. L. 


No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on May 20, 1976, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows; 

Statement of the Terms of Substance 
of the 

Proposed Rule Change. The proposed 
rule change establishes a Transfer Agent 
Custodian (“TAC’) program for ex¬ 
pediting transfers of securities for par¬ 
ticipants in the Pacific Securities De¬ 
pository Trust Company (“PSD”). 

The TAC participant holds shares of 
the designated issue(s) for which it ef¬ 
fects transfers for PSD in a balance 
certificate In the name of PSD’s nomi¬ 
nee. Upon written instructions from 
PSD the TAC participant effects trans¬ 
fers of shares, delivers to PSD certifi¬ 
cates representing shares transferred, 
and retains a new balance certificate for 
the number of shares remaining in the 
name of PSD’s nominee. 

Purpose of Proposed Change. The pur¬ 
poses of the TAC program are to provide 
faster transfer turnaround time for 
PSD participants and to reduce the ex¬ 
posure of securities to loss. 

Basis Under the Act for Proposed Rule 
Change. The TAC program enhances 
PSD’s capacity to facilitate prompt and 
accurate clearance and settlement of se¬ 
curities transactions by reducing the 
amount of time necessary for such trans¬ 
actions and helps to safeguard securities 
for which it is responsible by reducing 
the movement of certificates and main¬ 
taining securities in non-negotlable 
form. In both ways, the program helps 
perfect the mechanism for a national 
system for the prompt and accurate 
clearance and settlement of securities 
transactions and increases protection of 
investors. 

Comments Received from Members, 
Participants or Others on Proposed Rule 
Change. Comments were not solicited 
from participants and none were re¬ 
ceived. 

Burden on Competition. PSD Ls of the 
opinion that the proposed change will 
not impose any burden on competition. 

On or before July 12. 1976 this notice 
In the Federal Register, or within such 
longer period (1) as the Commission may 
designate up to DO days of such date if 
it finds such longer period to be appro¬ 
priate and publishes its reasons for so 
finding or (ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will; 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir- 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
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in the Public Reference Room. 1100 L 
Street, N.W., Washington, D.C. Copies 
of the filing will also be available for 
inspection at the principal office of the 
above-mentioned self-regulatory orga¬ 
nization. All submissions should refer to 
the file number referenced in the caption 
above and should be submitted on or 
before June 25, 1976 after the date of 
the publication. For the Commission by 
the Division of Market Regulation, pur¬ 
suant to delegated authority. 

George A. Fitzsimmons, 
Secretary. 

May 27.1976. 

[FR Doc.76-16130 Filed C-3 70:8:45 amj 

SMALL BUSINESS ADMINISTRATION 

[Declaration of Disaster Loan Area 1213] 

OHIO 

Declaration of Disaster Area 

The area of 81st Street and Kinsman 
Avenue in the City of Cleveland, Ohio, 
constitutes a disaster area because of 
damage resulting from a fire which oc¬ 
curred on May 5. 1976, at 81st and Kins¬ 
man Avenue, Cleveland Ohio. Eligible 
persons, firms and organizations may file 
applications for loans for physical dam¬ 
age until the close of business on July 19, 
1976 and for economic injury until the 
close of business on February 18. 1977, at: 

Small Business Administration, District Of¬ 
fice, AJC Federal Building—Room” 317, 

1240 East Ninth Street, Cleveland, Ohio 

44190. 

or other locally announced locations. 

Dated: May 18.1976. 

Mitchell P. Kobelinski, 

Administrator. 

|FR Doc.76-16220 Filed 0-3-76;8:45 am] 


(Declaration of Disaster Loan Area No. 12461 

TERRITORY OF GUAM 
Declaration of Disaster Loan Area 

As a result of the President’s declara¬ 
tion, I find that the Territory of Guam 
constitutes a disaster area because of 
damage resulting from Typhoon Pamela 
beginning about May 20, 1976. Eligible 
persons, firms and organizations may file 
applications for loans for physical dam¬ 
age until the close of business on July 22, 
1976, and for economic injury until the 
close of business on February 22,1977, at: 

Small Business Administration, Branch Office, 
Ada Plaza Center Building. Agana, Guam 
96910. 

or other locally announced locations. 
Dated: May 26,1976. 

Louis F. Laun, 
Deputy Administrator. 
(PR Doc.76-16221 Filed 0-3-76;8:45 ain| 


UNITED STATES INFORMATION 
AGENCY 

PRIVACY ACT OF 1974 
Additional General Routine Use 

The United States Information Agency 
proposes to establish the following gen¬ 
eral routine use for systems of records 
under the Privacy Act of 1974, in addi¬ 
tion to those announced in the Federal 
Register on August 27, 1975 (40 FR 
39335) and February 24, 1976 (41 FR 
8154): 

15. A record from this system of records 
may be disclosed, as a routine use. only to 
State and local taxing authorities with which 
the Secretary of the Treasury has entered 
into agreements and only to those State and 
local taxing authorities for which the em¬ 
ployee Is subject to tax (whether or not tax 
13 withheld). 

This routine use is proposed in accord¬ 
ance with Treasury Fiscal Requirements 
Manual, Bulletin No. 76-07. 

Public comment on this additional rou¬ 
tine use is hereby invited. 

Dated: May 25, 1976. 

Eugene P. Kopp, 
Deputy Director. 

United States Information Agency. 

[FR Doc.76-16184 Filed 6-3-76:8:45 am| 


PRIVACY ACT OF 1974 
Systems of Records; Correction 

On August 27, 1975, the U.S. Informa¬ 
tion Agency published in the Federal 
Register <40 FR 39355) a Notice of Sys¬ 
tems of Records in accordance with 5 
U.S.C. 552a(e) (4) and (11). Sec. 3 of 
the Privacy Act of 1974. Notice of adop¬ 
tion of these systems was published in 
the Federal Register (41 FR 8154) on 
February 21, 1976. The Agency has now 
determined that one of the systems of 
records announced, USIA-11, Employee 
Merit Promotion File—IPT, does not 
meet the criteria established in the Act 
or in Office of Management and Budget 
guidelines (40 FR 28949, July 9.1975) for 
defining a system of records. Information 
in the Employee Merit Promotion File is 
not “retrieved by the name of the indi¬ 
vidual or by some identifying number, 
symbol, or other identifying particular 
assigned to the individual.” Therefore 
such records are not considered to be 
relevant to the Agency’s requirements 
under the Act. 

Public comment on this correction is 
hereby invited. 

Dated: May 24, 1976. 

Eugene P. Kopp, 
Deputy Director , 

United States Information Agency. 

(FR Doc.76-16185 Filed 6-3-76:8:45 amj 


VETERANS ADMINISTRATION 
PRIVACY ACT OF 1974 
Systems of Records 

On page 12940 of the Federal Register 
of March 29, 1976, there was published 
a notice that the Veterans Administra¬ 
tion was considering adding a new rou¬ 
tine use statement in the description of 
the system of records entitled, “Veterans 
and Armed Forces Personnel U.S. Gov¬ 
ernment In-Force Life Insurance Rec¬ 
ords—VA’\ as set forth on page 38111 of 
the Federal Register of August 26, 1975. 
and adopted by notice published on page 
47980 of the Federal Register of October 
10, 1975. 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed statement. No comments were re¬ 
ceived. The proposed addition to the rou¬ 
tine use element of this system of records 
is adopted without change. 

Effective date: This routine use state¬ 
ment is effective September 27, 1975, the 
effective date of section 3. Pub. L. 93-579. 

Approved: May 27, 1976. 

By direction of the Administrator. 

Odell W. Vaughn, 
Deputy Administrator. 

|FR Doc.76-16170 Filed G-3-76;8:45 am] 


PRIVACY ACT OF 1974 
Systems of Records 

On page 15075 of the Federal Register 
of April 9, 1976, there was published a 
notice that the Veterans Administration 
was considering adding a new routine 
use statement in the description of the 
system of records entitled, “Veterans and 
Armed Forces Personnel U.S. Govern¬ 
ment In-Force Life Insurance Records— 
VA”, as set forth on page 38111 of the 
Federal Register of August 26, 1975, and 
adopted by notice published on page 
47980 of the Federal Register of October 
10, 1975. 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed statement. No comments were re¬ 
ceived. The proposed addition to the rou¬ 
tine use element of this system of records 
is adopted without change. 

Effective date: This routine use state¬ 
ment is effective September 27, 1975, the 
effective date of section 3. Pub. L. 93-579. 

Approved: May 27, 1976. 

By direction of the Administrator. 

Odell W. Vaughn, 
Deputy Administrator. 

[FR Doc.76-16171 Ffled 0-3-76,8:45 am| 
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NOTICES 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSINESS 

COMPETITION DETERMINATIONS UN¬ 
DER THE RURAL DEVELOPMENT ACT 

Applications 

The organizations listed in the at¬ 
tachment have applied to the Secre¬ 
tary of Agriculture for financial assist¬ 
ance in the form of grants, loans, or 
loan guarantees in order to establish 
or improve facilities at the locations 
listed for the purposes given in the at¬ 
tached list. The financial assistance 
would be authorized by the Consolidated 
Farm and Rural Development Act, as 
amended, 7 USC 1924(b), 1932, or 
1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided by operations 
of the applicant. It is permissible to as¬ 
sist the establishment of a new branch, 
affiliate or subsidiary, only if this will 
not result in increased unemployment 
in the place of present operations and 
there is no reason to believe the new 
facility is being established with the in¬ 
tention of closing down an operating 
facility. 

The Act also prohibits such assistance 
If the Secretary of Labor determines that 
it is calculated to or is likely to result 
in an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the 
area, when there is not sufficient demand 
for such goods, materials, commodities, 
services, or facilities to employ the ef¬ 
ficient capacity of existing competitive 
commercial or industrial enterprises, un¬ 
less such financial or other assistance 


will not have an adverse effect upon ex¬ 
isting competitive enterprises in the 
area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75, published January 29, 
1975 <40 FR 4393). In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will take 
into consideration the following factors: 

L The overal employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be lo¬ 
cated. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants 
or facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determina¬ 
tions which must be made regarding 
these applications are invited to submit 
such information in writing on or be¬ 
fore June 18. 1976: Deputy Assistant 
Secretary for Employment and Train¬ 
ing, 601 D St, NW, Washington, D.C. 
20213. 

Signed at Washington, D.C. this First 
day of June, 1976. 

Ben Burdetsky, 
Deputy Assistant Secretary for 
Employment and Training. 


FEDERAL SUPPLEMENTAL BENEFITS 

(EMERGENCY UNEMPLOYMENT COM- 

PENSATION) 

Ending of Federal Supplemental Benefit 
Period in Georgia 

This notice announces the ending of 
the Federal Supplemental Benefit Pe¬ 
riod In the State of Georgia, effective 
June 5,1976. 

Background 

The Emergency Unemployment Com¬ 
pensation Act of 1974 (Pub. L. 93-572, 
enacted December 31, 1974) (the Act) 
created a temporary program of supple¬ 
mentary unemployment benefits (re¬ 
ferred to as Federal Supplemental Ben¬ 
efits) for unemployed individuals who 
have exhausted their rights to regular 
and extended benefits under the State 
and Federal unemployment compensa¬ 
tion laws. Federal Supplemental Benefits 
are payable during a Federal Supple¬ 
mental Benefit Period in % State which 
has entered into an Agreement under the 
Act with the United States Secretary 
of Labor. A Federal Supplemental Bene¬ 
fit Period is triggered on in a State 
when unemployment in the State or in 
the State and the nation reaches the 
high levels set In the Act. During a Fed¬ 
eral Supplemental Benefit Period the 
maximum amount of Federal Supple¬ 
mental Benefits which rre payable to 
eligible individuals is up to 13 weeks or 
26 weeks, depending upon the level of 
the rate of insured unemployment in 
the State. A Federal Supplemental Ben¬ 
efit Period commenced in the State of 
Georgia on January 26,1975. 

The Act also provides that a Federal 
Supplemental Benefit Period in a State 
will trigger off when the rate of insured 
unemployment in the State averages less 
than 5.0 percent over a period of thir¬ 
teen consecutive calendar weeks. The 
benefit period actually terminates at the 
end of the third week after the week for 
which there is an “off” indicator, if the 
benefit period will have been in effect 
for a minimum duration of 26 weeks. 

Determination of “off” Indicator 

The employment security agency of 
the State of Georgia has determined un¬ 
der the Act and 20 CFR 618.19(b) (pub¬ 
lished in the Federal Register on 
March 23, 1976, at 41 FR 12151. 12157) 
that the average rate of insured unem¬ 
ployment in the State for the period con¬ 
sisting of the week ending on May 15, 
1976, and the immediately preceding 
twelve weeks, was less than 5.0 percent. 

Therefore, I have determined in ac¬ 
cordance with the Act and 20 CFR 618.- 
19(b), and as authorized by the Secre¬ 
tary of Labor’s Order 4-75, datea 
April 16. 1975 (published in the Federal 
Register on April 28, 1975, at 40 FR 
18515). that there was a Federal Supple¬ 
mental Benefit “off” indicator in the 
State of Georgia for the week ending 


Applications received during the week ending May 28> 1976 


Name of applicant 


Location of enterprise 


Principal product or activity 


M. Frenville Co-- 

Lincoln Laboratory.. 

atites Construction Co. 

Yaroo Motor Co--- 

Pec Wee Bottling Co., Inc. 

Lloyd B. Morgan.. 

Parthenon Metal Works, Inc-— 

Uni mark Plastics, Inc. 

Nortcch. Inc. 

Kenneth E. and Norma J. McCombs. 
Para met Corp- 


Bunker Hill Cheese Co., Inc. 

Bray Lines Inc... 

Century Forest Industries, Inc-... 

Arthur Cay lord Elurolh.. 

Eddie C. Norman. 

Kent N. Bohr____ 

Likness Brothers Implement Co. 

Valley Bag A Chemical Co. 

Ming Tree Inn.. 

Arizona Custom Manufacturing Inc... 

SncLon-Anvil, Inc. 

Pocatello Broadcasting Co. 

_ 2 - 


__Goversville, N.Y_Leather goods. 

_Milroy, Pa. Research laboratory. 

_Cookeville, Twin.. Building materials. 

_ Yazoo City, Miss.Motor vehicle sales and service. 

_Cashiers. N.C.. Manufacturing of soft drinks. 

_Winfail, N.C. Retail grocery store. 

_Lavexgne, Tenn. Manufacturing of steel welded tubing. 

_Aiken. S.C.Medical and electronic plastic components. 

_Antigo, Wi?.Manufacturing of conveyors and equipment. 

_Cadis, Ohio.. Automobile dealership. 

_Piqua, Ohio..Manufacturing of ferrous powdered metal 

parts. 

_Berlin. Ohio..Manufacturing and sales of cheese. 

_Cushing, Okla.Common carrier trucking service. 

_Lufkin, Tc*...Railroad lies. 

_Temple, Tex.Manufacturing of corrugated containers. 

_ Lancaster. Mo.Livestock marketing. 

_ Princeton, Mo.Belling and distributing commercial feeds. 

_ Britton. S. Dak.Salci and service of farm machinery. 

_ Monte Vista, Colo.Manufacturing of burlap bags. 

_ Rawlins, Wyo. Lodging facilities. 

_ Phoenix, Arit... Fabrication of structural steel. 

_ Anacortes, Wash.Construction of Industrial modules. 

_Pocatello, Idaho.TV and radio station. 


(FR Doc.76-16232 Filed 6-3-76;8:45 ami 
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on May 15.1976. and the Federal Supple¬ 
mental Benefit Period in that State will 
terminate on June 5. 1976. 

Information for Claimants 

Any individual to whom Federal Sup¬ 
plemental Benefits or Federal-State Ex¬ 
tended Benefits were payable in the 
State (whether or not any payment ac¬ 
tually was made). for any portion of the 
last week of the Federal Supplemental 
Benefit Period, will have an additional 
eligibility period beginning immediately 
following the end of the Federal Supple¬ 
mental Benefit Period. During the addi¬ 
tional eligibility period the individual 
will be entitled to Federal Supplemental 
Benefits to the same extent as if the 
Federal Supplemental Benefit Period 
continued to be in effect. The additional 
eligibility period will have a duration of 
13 weeks, unless it is terminated sooner 
by reason of the beginning of a new 
Federal Supplemental Benefit Period in 
the State. 

Individuals currently filing claims for 
Federal Supplemental Benefits will re¬ 
ceive written notices from the Georgia 
Employment Security Agency of the end 
of the Federal Supplemental Benefit Pe¬ 
riod in that State and its effect on their 
entitlement to Federal Supplemental 
Benefits. The notice to any individual 
who will have an additional eligibility 
period following the Federal Supple¬ 
mental Benefit Period will include infor¬ 
mation concerning potential entitlement 
to Federal Supplemental Benefits during 
the additional eligibility period. 

Although the Federal Supplemental 
Benefit Period has terminated, an Ex¬ 
tended Benefit Period will continue in 
affect in the State due to the reduced 
National “on” indicator for the Federal- 
State Extended Benefit Program, as an¬ 
nounced in a notice published in the 
Federal Register on February 14. 1975. 
Therefore, Federal-State Extended 
Benefits will continue to be payable to 
eligible Individuals in the State. 

Persons who wish information about 
their rights to Federal Supplemental 
effect in the State due to the reduced 
Benefits or Federal-State Extended 
Benefits in the State of Georgia should 
contact the nearest Employment Office 
of the Georgia Security Agency in their 
locality. 

1976^^ at Washin ^ ton » D c * on June 1* 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training . 

(FR Doc.76-16279 Filed 6-3-76:8:45 am) 


Employment and Training Administration 
OREGON EMPLOYMENT DIVISION 


Amendment of Notice of Hearing 

Pi^A^ tice of Hearin « published at 41 
™ * 7037 ; AprU 23 ' 1976 ’ announcing ar 
for hearin 2 for the Division 
or Empioymen 1 of ^6 state of Oregon 
of Human Resources, it 
“mended as follows: 


1. The date of the hearing, set as 
May 25. 1976, at 41 FR 17040, is changed 
to June 24, 1976, pursuant to the Order 
of the presiding Administrative Law 
Judge, dated May 18.1976. 

2. The next to last “Whereas” clause, 
appearing at 41 FR 17040, Is amended to 
read: 

“Whereas, the Oregon Employment Di¬ 
vision, by letter from the Administrator, 
dated June 19, 1974, to the Secretary of 
Labor, has requested a hearing.” 

William H. Kolberg, 
Assistant Secretary for 
Employment and Training . 

(FR Doc.76-16431 Filed 6-3-76:8:45 am) 


Occupational Safety and Health 
Administration 

WASHINGTON STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter called the 
Act) by which the Regional Admin¬ 
istrators for Occupational Safety and 
Health (hereinafter called Regional Ad¬ 
ministrator) under a delegation of au¬ 
thority from the Assistant Secretary of 
Labor for Occupational Safety and 
Health (hereinafter caled the Assistant 
Secretary) (29 CFR 1953.4) will review 
and approve standards promulgated pur¬ 
suant to a State plan which has been 
approved in accordance with section 18 
(c) of the Act and 29 CFR Part 1902. On 
January 26, 1973, notice was published 
in the Federal Register (38 FR 2421) of 
tho approval of the Washington plan and 
the adoption of Subpart F to Part 1952 
containing the decision. 

The Washington plan provides for the 
adoption of State standards which are at 
least as effective as comparable Federal 
standards promulgated under section 6 
of the Act. 

Section 1952.123 of Subpart F sets 
forth the State’s schedule for the adop¬ 
tion of at least as effective State stand¬ 
ards. By letter dated February 26, 1976 
from John E. Hilller, Supervisor. De¬ 
partment of Labor and Industries, to 
James W. Lake. Regional Administrator, 
U.S. Department of Labor, and incor¬ 
porated as part of the plan, the State 
submitted State standards comparable to 
29 CFR 1910.262, Subpart R. These stand¬ 
ards. which are contained in WAC 296- 
301, Safety Standards for the Textile In¬ 
dustry, were promulgated after due no¬ 
tice and public hearings held at Olvmpia, 
Washington on September 28, 1972 and 
April 8. 1974, pursuant to 34.04 RCW 
and of the Open Public Meetings Act of 
1971, chapter 42.30 RCW. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards are at least as 
effective as the comparable Federal 
standards and accordingly should be ap¬ 
proved. The State standards are identi¬ 


cal with corresponding Federal stand¬ 
ards except that Illumination levels ref¬ 
erenced by the State (WAC 296-62- 
09003) are generally lower than those 
recommended in ANSI All. 1-1965. It has 
been determined that the lighting levels 
recommended in ANSI A 11.1-1965 are 
based upon considerations other than 
safety and health and the Region’s evalu¬ 
ation concludes that the illumination 
levels required by the State standard are 
sufficient to provide for employee safety. 
The detailed standards comparison is 
available at the locations specified below. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the stand¬ 
ards supplement, along with the approved 
plan, may be inspected and copied dur¬ 
ing normal business hours at the follow¬ 
ing locations: Office of the Regional Ad¬ 
ministrator, Occupational Safety and 
Health Administration, Room 6048, Fed¬ 
eral Office Building, 999 First Avenue, 
Seattle, Washington 98174; Department 
of Labor and Industries, General Admin¬ 
istrative Building. Olympia, Washington 
98504; and the Technical Data Center, 
Room N3620, 200 Constitution Avenue, 
Washington, D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c) the Assistant Secretary may 
prescribe alternative procedures to expe¬ 
dite the review process or for other good 
cause which may be consistent with ap¬ 
plicable laws. The Assistant Secretary 
finds that good cause exists for not pub¬ 
lishing the supplement to the Washing¬ 
ton plan as a rroposed change and mak¬ 
ing the Regional Administrator’s ap¬ 
proval effective upon publication for the 
following reason. 

The standards were adopted in accord¬ 
ance with the procedural requirements 
of State law which included public com¬ 
ment and further public participation 
and notice would be repetitious. 

This decision Is effective June 4, 1976. 

(Sec. 18. Pub. L. 01-506, 84 Stat. 1608 ( 29 
UJ3.C. 667)). 

Signed at Seattle, Washington this 
22nd day of April, 1976. 

James W. Lake, 

Regional Administrator , OSH A. 

IFR Doc.76-16280 Filed 6-3-78:8:45 amj 


WASHINGTON STATE STANDARDS 
Approval 

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc¬ 
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter called the 
Act) by which the Regional Adminis¬ 
trators for Occupational Safety and 
Health (hereinafter called Regional Ad¬ 
ministrator) under a delegation of au¬ 
thority from the Assistant Secretary of 
Labor Occupational Safety and Health 
(hereinafter called the Assistant Secre¬ 
tary) (29 CFR 1953.4) will review and 
approve standards promulgated pursuant 
to a State plan which has been approved 
in accordance with section 18(c) of the 
Act and 29 CFR Part 1902. On Janu- 
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ary 26, 1973, notice was published in the 
Federal Register <38 FR 2421) of the ap¬ 
proval of the Washington plan and the 
adoption of Subpart F to Part 1952 con¬ 
taining the decision. 

The Washington plan provides for the 
adoption of State standards which are 
at least as effective as comparable Fed¬ 
eral standards promulgated under sec¬ 
tion 6 of the Act. 

Section 1952.123 of Subpart F sets 
forth the State’s schedule for the adop¬ 
tion of at least as effective State stand¬ 
ards. 

By letter dated February 26, 1976, 
from John E. Hillier, Supervisor, Depart¬ 
ment of Labor and Industries, to James 
W. Lake, Regional Administrator, U.S. 
Department of Labor, and incorporated 
as part of the plan, the State submitted 
standards comparable to 29 CFR Part 
1910 Subpart 0—Machinery and Machine 
Guarding. These standards, which are 
contained in Chapter 296-24-150 WAC 
through 296-24-20533 WAC, part of the 
General Safety and Health Standards, 
were promulgated on February 19, 1976 
after due notice and a public hearing 
held that same date pursuant to 34.04 
RCW and of the Open Public Meetings 
Act of 1971, chapter 42.04 RCW. 

2. Decision. Having reviewed the State 
submission in comparison with the Fed¬ 
eral standards, it has been determined 
that the State standards are at least as 
effective as the comparable Federal 
standards and accordingly should be ap¬ 
proved. The State has adopted all Fed¬ 
eral standards, and on its own initiative, 
has added coverage for compactor non- 
repeat, lock-out procedures, counter¬ 
weight guarding, and a table that limits 
the size of openings through barrier 


guards at the point of operation, all of 
which make the State standards more 
effective than the Federal standards. 

The detailed standards comparison is 
available at the locations specified below. 

3. Location of supplement for inspec¬ 
tion and copying. A copy of the standards 
supplement, along with the approved 
plan, may be inspected and copied during 
normal business hours at the following 
locations: Office of the Regional Admin¬ 
istrator, Occupational Safety and Health 
Administration, Room 6048, Federal Of- 
vee Building. 909 First Avenue. Seattle, 
Washington 98174; Department of Labor 
and Industries, General Administration 
Building, Olympia, Washington 98504; 
and the Technical Data Center, Room 
N3620, 200 Constitution Avenue NW, 
Washington, D.C. 20210. 

4. Public participation. Under 29 CFR 
1953.2(c) the Assistant Secretary may 
prescribe alternative procedures to ex¬ 
pedite the review process or for other 
good cause which may be consistent with 
applicable laws. The Assistant Secretary 
finds that good cause exists for not pub¬ 
lishing the supplement to the Washing¬ 
ton plan as a proposed change and mak¬ 
ing the Regional Administrator’s approv¬ 
al effective upon publication for the fol¬ 
lowing reason. 

The standards were adopted in accord¬ 
ance with the procedural requirements of 
State law which included public comment 
and further public participation and no¬ 
tice would be repetitious. 

This decision is effective June 4, 1976. 

(Sec. 18. Pub. L. 91-596, 84 Stat. 1608 (29 
U.S.C. 6671- 


Signed at Seattle, Washington, this 8th 
day of April, 1976. 

John A. Granchi, 
Acting Regional 
Administrator, OS IIA. 
(FR Dcc.76-16281 FUed 6-3-78,8:45 amj 


INTERSTATE COMMERCE 
COMMISSION 

NEW ORLEANS TRAFFIC AND 
TRANSPORTATION BUREAU 

Request for Exemption From Economic 
Regulation 

No. MC 141971-EX, filed April 15, 1976, 
previously published in the Federal Reg¬ 
ister issue of May 20, 1976. Appli¬ 
cant: NEW ORLEANS TRAFFIC AND 
TRANSPORTATION BUREAU. Interna¬ 
tional Trade Mart, No. 2 Canal Street, 
New Orleans, La. 70130. Applicant’s rep¬ 
resentative: G. B. Perry (same address as 
applicant) . 

The purpose of this supplemental no¬ 
tice is to clarify that applicant’s request 
for exemption from economic regulation 
concerns a class of motor carriers law¬ 
fully engaged in operation solely within 
the State of Louisiana and not a single 
motor carrier applicant. Protests to the 
granting of this exemption remain due by 
June 19, 1976, 30 days from the date of 
initial Federal Register publication. 

By the Commission. 

[seal] Robert L. Oswald. 

Secretary. 

[FR Doc.76-16421 Filed 6-3-76;8:45 am! 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Assistant Secretary for Housing 
Production and Mortgage Credit—Fed¬ 
eral Housing Commissioner (Federal 
Housing Administration), Department of 
Housing and Urban Development 

[24 CFR Part 250] 

| Docket No. R-76-3901 

COINSURANCE FOR STATE HOUSING 
FINANCE AGENCIES 

Proposed Eligibility Requirements, Contract 

Righ'.c c.n Ob' gal ons 

Section 307 of the Housing and Com¬ 
munity Devleopment Act of 1974 (P.L. 
93-383) amended the National Housing 
Act by adding a new rcct’on 214 entitled 
Coinsurance. Section 244 of the National 
Housing Act (12 U.S.C. 1715 Z 9) estab¬ 
lished a Demonstration Program which 
authorizes the Secretary of Housing and 
Urban Development to insure and make 
a commitment to insure, under any pro¬ 
vision of Title n of the National Housing 
Act, any mortgage otherwise eligible for 
insurance under such provisions, pursu¬ 
ant to a coinsurance contract providing 
that the agency will (1) assume a per¬ 
centage of any loss and (2) carry out 
(subject to audit, exception, or review 
requirements) such credit approval, ap- 
k praisal, inspection, commitment, prop¬ 
erty disposition, or other functions as the 
Secretary approves. 

Regulations issued on February 12, 
1976 and contained in 24 CFR Part 204 
implemented the demonstration program 
of coinsurance authorized by section 244 
for mortgages covering one-to-four 
family dwellings. 

The Department proposes to amend 24 
CFR by addin'? a new Part 250 entitled 
“Coinsurance for State Agencies.” This 
part would implement a coinsurance pro¬ 
gram for mortgages covering multifamily 
projects made and underwritten by State 
Housing Agencies and would impose re¬ 
quirements for that program. For ex¬ 
ample: 

1. The definition of “State Housing 
Agency.” and certain consumer safe¬ 
guards are set forth in Subpart A. 

2. Provisions governing the certifica¬ 
tion of a State Housing Agency as an ap¬ 
proved agency eligible to underwrite 
mortgages on multifamily projects un¬ 
der this part, the conditions under which 
such certification could be withdrawn, 
and the effect of such withdrawal are set 
forth in Subpart B. 

3. Eligibility requirements applicable 
to all mortgages to be coninsured under 
the provisions of tills part are set forth 
under Subpart C. 

4. Specific requirements applicable to 
those mortgages to be coinsured under 
the provisions of this part pursuant to 
Sections 221(d)(3). and 221(d)(4), and 
Section 223(f) of the National Housing 
Act are set forth under Subpart D. 

5. Specific requirements applicable to 
those mortgages to be coinsured under 
the provisions of this part pursuant to 
Section 236 of that Act are set forth un¬ 
der Subpart E. 


6. Various rights and obligations un¬ 
der the Coinsurance contract, such as 
treatment of premiums, default proce¬ 
dures, advances to agencies, termina¬ 
tions, payments of benefits, and contract 
amendment procedures are set forth in 
Subpart F. 

Certain provisions proposed by this 
notice are based upon legislation pres¬ 
ently pending before the Congress and 
may not be authorized under present law. 
For example, unless legislation now 
pending before the Congress is enacted, 
the following components of the program 
established by the proposed Part 250 
may not be clearly authorized: 

(1) Non-proportional risk-sharing 
(i.e., the portfolio-deductible, combined 
with 80-20 loss sharing): (2) The mak¬ 
ing of a debt service loan before a claim 
is filed by the State Housing Agency; (3) 
Coinsured mortgages in excess of 20 per¬ 
cent of the aggregate principal amount 
of all mortgages insured under Title II 
of the National Housing Act. 

To the extent that any provision in 
this notice is not authorized by existing 
law, such provision will be withdrawn 
and vacated in this rulemaking proceed¬ 
ing unless enabling legislation has been 
enacted by the time the final rule is 
adopted. 

Comments are requested from inter¬ 
ested persons on the impact the program 
authorized by this part might have on 
the mortgage market, the availability of 
mortgage credit to borrowers dependent 
on mortgage insurance provided under 
sections of the National Housing Act 
other than Section 244, and the flow of 
credit to older declining areas and pur¬ 
chasers of older and lower-cost housing. 
Otlier interested persons are also invited 
to comment on the program that would 
be authorized by this part by submitting 
written data, views and arguments. Com¬ 
munications should be identified by the 
above Docket Number and Title and 
should be filed with the Rules Docket 
Clerk, Office of the Secretary. Room 
10141. Department of Housing and Ur¬ 
ban Development, 451 Seventh Street, 
SW„ Washington, D.C. 20410. All rele¬ 
vant material received on or before July 
6, 1976, will be considered before adop¬ 
tion of the final rule. Copies of comments 
submitted will be availible for public 
inspection during normal business hours 
at the above address. 

A Finding of Inapplicability of the Na¬ 
tional Environmental Policy Act has 
been made. A copy of the Finding is 
available for public inspection in the Of¬ 
fice of the Rules Docket Clerk during 
regular business hours at the address set 
forth above. 

In addition, a Finding of Inapplicabil¬ 
ity of Inflation Impact Statement re¬ 
quirements has been made in accordance 
with HUD procedures. A copy of this 
Finding is available for inspection in the 
Office of the Rules Docket Clerk during 
regular business hours, at the address set 
forth above. 

A new Part 250 of Chapter II of 24 
CFR is proposed to be added as set forth 
below. 


PART 250—COINSURANCE 

Subpart A—General Provision* 

Sec. 

260.1 Purpose. 

250.2 Definition of state housing agency. 

250.3 State housing agency as an ap¬ 

proved agency. 

250.4 Effect of Implementation of pro¬ 

gram on mortgage market. 

250.5 Utilization of existing multifamlly 

insurance authorities. 

250.6 Effect of availability of coinsurance 

on Insurance otherwise author¬ 
ized. 

250.7 Effect of availability of coinsurance 

on flow of mortgage credit to old¬ 
er. declining areas. 

250.8 Coinsurance pursuant to section 

223(e) not available. 

260.9 Safeguards for consumers. 

Subpart B—Certification of a State Housing 
Agency as an Approved Agency 

250.201 Review of state agency prior to cer¬ 

tification as an approved agency. 

250.202 Certification as an approved agency. 

250.203 Duration of approval. 

250.204 Withdrawal of approval. 

250.205 Effect of withdrawal of certification 

os an approved agency on insur¬ 
ance commitments made by the 
agency while It was approved 

250.206 Initial application and monitoring 

fees. 

250.207 Mortgage servicing during coin¬ 

surance period. 

250.208 Required regulatory agreement with 

mortgagors. 

Subpart C—Eligibility Requirements Applicable to 
All Mortgages To Be Colnsurea 

250.301 Application. 

250.302 Application fees, inspection fees, 

and servico charges. 

Processing and Commitment 
250.305 Processing and commitment. 
Eligible Mortgages 

250.309 Mortgage form. 

250.310 Mortgage lien. 

250.311 Maturity. 

250.312 Payment requirements. 

250.312(a) Application of mortgage pay¬ 
ments. 

250.313 Mortgage to cover the entire prop¬ 

erty. 

250.314 Covenant for hazard insurance. 

250.315 Accumulation of accruals. 

250.316 Prepayment privileges. 

250.317 Late charge. 

250.318 Maximum mortgage Interest rate. 

250.320 Loans to cover 2-year operating loss. 

250.321 Mortgagor's certificate of nondis¬ 

crimination and mortgage cove¬ 
nant regarding use of property. 

Supervision or Mortgagors 

250.322 Regulation of mortgagors. 

250.323 Supervision applicable to all mort¬ 

gagors. 

250.324 Supervision applicable to general 

mortgagors. 

250.325 Supervision applicable to limited 

distribution mortgagors. 

250.326 Supervision applicable to coopera¬ 

tive mortgagors. 

250.327 Occupancy requirements applicable 

to all mortgagors. 

Prevailing Wage Requirements 

250.328 Application of prevailing wage re¬ 

quirements. 

250.329 Discrimination prohibited. 

Property Requirements 

250.330 Eligibility of property. 
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Development of Property 

Sec. 

250.331 Obligation of mortgagor. 

250.332 Commercial and community facili¬ 

ties. 

Cost Certification Requirements 

250.333 Certification of cost requirements. 

260.334 Form of contract. 

250.835 Certificate as to subcontracts. 

250.336 Certificate of actual cost—contents 

in general. 

260.337 Certificate of actual cost—builder's 

and sponsor’s profit and risk al¬ 
lowance. 

250.338 Contractor's certification. 

250.339 Records. 

250.340 Certificate of public accountant. 

250.341 Certification of Actual Cost—Land 

Value. 

250342 Reduction in mortgage amount — 
new construction. 

250.343 Reduction in mortgage amount — 
rehabilitation. 

260 344 Requisites of agreement and certi¬ 
fication. 

260.345 Cost certification Incontestable. 

Title 

250.346 Eligibility of title. 

250 347 Title evidence. 

250.348 Effect of amendments. 

Subpart D—Requirements Anpticsble to Mort¬ 
gages Insured Under Sections 221(d)(3) and 

221(d)(4) 

Eligible Mortgagors 

250.401 Eligible mortgagors. 

Maximum Mortgage Amounts 

250.402 Maximum mortgage amounts. 

250.403 Adjusted mortgage amount—re¬ 

habilitation projects. 

Mortgages Insured Pursuant to Section 
233(f) 

250.410 Eligibility of mortgages on existing 

construction. ^ 

250.411 Application and commitment. 

250.413 Maximum mortgage amounts. 

250.414 Refinancing eligible property In 

older, declining areas. 

250.415 Eligible projects. 

250.416 Eligibility requirements. 

Subpsrt E—Requirements Applicable to 
Mortgages Insured Under Section 236 

250.501 Definitions used In this subpart. 

350.502 Eligible mortgagors. 

250.503 Maximum mortgage amounts. 

250.504 Commercial and community facili¬ 

ties. 

250.505 Rental charges. 

250.600 Determination of project feasibil¬ 
ity — fair market rentals. 

350307 Excess rental charges. 

250.508 Occupancy requirements. 

250.509 Guidelines for assisted admission. 

350.510 Form of lease and occupancy agree¬ 

ment. 

Mortgages Insured Pursuant to Section 
223(f) 

oS 515 Incorporation by reference. 

250.510 Maximum mortgage amount. 

Subpart F—Contract Rights and Obligations 

250.701 Definitions. 

SS CreAtton of contract coinsurance. 
w.704 Interest reduction payments con¬ 
tract. 

Mortgage Insurance Premiums 

250.705 Amount of MIP to be collected from 
the mortgagor. 

5° 706 Method of payment of MIP. 


Sec. 

250.707 Annual payment of MIP on a level 

percentage of the declining prin¬ 
cipal balance. 

250.708 8lngle payment of MIP. 

250.709 Initial payment and subsequent 

payments at different rates. 

250.710 Duration If MIP. 

250.712 Pro rata payment of annual MIP. 

Default Under the Mortgage 

250.715 Definition of default. 

250.716 Date of default. 

250.717 Notice of default. 

250.718 Reinstatement of defaulted mort¬ 

gage. 

250.719 Forbearance relief. 

250.720 Special forbearance agreement. 

Advances by Commissioner to Agency 
250.723 Advance to agency. 

Termination 

250.726 Termination of coinsurance con¬ 

tract. 

250.727 Notice and date of termination by 

Commissioner. 

250.728 Effect of termination. 

Claim Procedure 

250.730 Acquisition of property. 

250.731 Deed in Ueu of foreclosure. 

260.732 Notice of Commissioner. 

250.733 Application Tor Insurance benefits. 

Payment of Insurance Benefits 

250.734 Method of payment. 

250.738 Amount of payment. 

250.739 Disposition of property. 

250.740 Items Included in payment. 

250.741 Items deducted from payment. 

250.742 Debentures. 

Amendments 

250.743 Effect of amendments. 

Subpart A—General Provisions 

§ 250.1 Purpose. 

Section 307 of the Housing and Com¬ 
munity Development Act of 1974 
amended the National Housing Act by 
adding a new section 244 entitled Coin¬ 
surance. Section 244 authorizes the Sec¬ 
retary of Housing and Urban Develop¬ 
ment to Insure and make a commitment 
to insure, under any provision of Title 
n of the National Housing Act. any 
mortgage otherwise eligible for insurance 
under such provisions, pursuant to a co¬ 
insurance contract providing that the 
agency will (1) assume a percentage of 
any loss and (2) carry out (subject to au¬ 
dit, exception, or review requirements) 
such credit approval, appraisal, inspec¬ 
tion. commitment, property disposition, 
or other functions as the Secretary 
approves. 

By placing some of the risks which 
HUD now assumes when insuring mort¬ 
gages on approved State Housing Agen¬ 
cies the demonstration program author¬ 
ized by section 244 of the National Hous¬ 
ing Act could help to assure more care¬ 
ful Initial evaluation of insured projects 
by lenders who are willing to accept 
some, but are unwilling to accept all, of 
the risk of mortgage lending for rental 
housing projects which are intended to 
be made available for occupancy by low 
and moderate Income families and which 
receive the benefits of various federal or 
State subsidy or assistance programs 


which help to reduce the monthly rentals 
for tenants. It could also make feasible 
assumption by lenders of the processing 
responsibilities incidental to a mortgage 
insurance program and perhaps reduce 
the present length of time required to 
approve applications for mortgage 
insurance. 

Congress, In enacting the legislation 
authorizing the program implementing 
this part, made clear that it was con¬ 
cerned that Implementation of this pro¬ 
gram not disrupt the mortgage market 
or reduce the availability of mortgage 
credit to borrowers who depend on 
mortgage insurance. The Congress also 
indicated its concern that in delegating 
mortgage insurance processing duties to 
lenders, physical Inspections of new 
dwelling units be continued in accord¬ 
ance with the same standards used under 
the regular FHA program. To accord 
with these concepts, this part sets forth 
the Department’s regulations describing 
a coinsurance program for mortgages on 
multifamily projects underwritten by 
State Housing Agencies. These agencies 
have made significant contributions 
toward providing rental housing for 
families of low and moderate income 
over the last several years. Recently, 
however, State Housing Agencies have 
experienced problems In selling the 
volume of notes and bonds necessary to 
support their programs at reasonable 
interest rates. 

The prim ary purpose of this program 
is for HUD to assume some of the ex¬ 
posure of the multifamily loans made by 
State Housing Agencies, thereby reduc¬ 
ing the perceived ri*ks to investors and 
increasing the agencies’ access to capital 
markets; At the same time use of this 
program will enable the Department of 
Housing and Urban Development to de¬ 
velop experience under provisions for 
delegations of processing and risk shar¬ 
ing which will be reported to the Con¬ 
gress as required under section 244. In 
recognition of the capabilities of State 
Housing Agencies, their successful op¬ 
erating histories and their accountability 
to their individual State governments, 
these regulations vest the maximum 
amount of processing responsibilities 
with these agencies, and to the maxi¬ 
mum extent permissible under the 
statutes authorizing this program, per¬ 
mit these agencies to retain autonomy 
in their underwriting practices. In such 
a manner, the Federal interest will be 
safeguarded and the State Housing 
Agencies will be able to continue to pro¬ 
duce housing In substantial volume. 

The authority for the program to be 
Implemented by this part expires on 
June 30, 1977. No mortgage shall be in¬ 
sured pursuant to this part after the 
Secretary's authority to insure pursuant 
to this part shall have expired, except 
pursuant to a commitment to Insure 
made before that date. 

§ 250.2 Definition of state housing 
agency. 

As used In this part, the term "State 
Housing Agency,” or "Agency” means 
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any public body, agency, or instru¬ 
mentality created by a specific act of a 
state legislature and empowered to fi¬ 
nance activities designed to provide 
housing and related facilities, through 
land acquisition, construction, or re¬ 
habilitation, for persons and families of 
low and moderate income. 

§ 250.3 Approved agency* 

An approved agency under this part 
must be a State Housing Agency certified 
as eligible to underwrite mortgages for 
coinsurance as provided § 250.202 of this 
part. The HUD Central Office shall have 
sole responsibility for the processing and 
review of applications of approved 
agencies pursuant to the requirements 
of this part. 

§ 250.4 EflTeel of Implementation of pro¬ 
gram on mortgage market. 

No contract of coinsurance will be 
entered into under this part until the 
Secretary has, after due consultation 
with the mortgage lending industry, 
determined that a program for State 
Housing Finance Agencies, as authorized 
by Section 244 of the National Housing 
Act. will not disrupt the mortgage mar¬ 
ket or reduce the availability of mort¬ 
gage credit to borrowers who depend 
upon mortgage insurance provided under 
provisions of the National Housing Act 
other than Section 244 of that Act. 

§ 250.5 Utilization of existing multi¬ 
family insurance authorities. 

With respect to mortgages covering 
projects to be constructed or rehabil¬ 
itated after an application for coinsur¬ 
ance under this part is filed, mortgage 
insurance will be provided under Section 
221(d) (3). 221(d) (4), or 236 of the Na¬ 
tional Housing Act and the regulations 
implementing those sections as set forth 
in this part. With respect to mortgages 
coverings completed projects, mortgage 
insurance will be provided pursuant to 
Section 223(f), under Sections 221 
(d)(3), 221(d)(4). and Section 236 of 
the National Housing Act and the regu¬ 
lations implementing those sections as 
set forth in this part. Any mortgage as¬ 
sisted through the Section 8 Housing 
Assistance Payments Program and in¬ 
sured pursuant to this part, may be 
processed by the agency for Section 8 
assistance in accordance with all provi¬ 
sions of 24 CFR Part 883. 

§ 250.6 Effect of availability of coin¬ 
surance. 

No insurance authorized under any 
provision of the National Housing Act 
other than Section 244 of that Act shall 
be withdrawn, denied, or delayed by rea¬ 
son of the availability of insurance under 
the program authorized by this part. 

§ 250.7 Effect of availability of coinsur¬ 
ance on flow of mortgage credit to 
older, declining areas. 

Insurance will continue to be avail¬ 
able under this part only to the extent 
the Secretary has determined that the 
availability of Insurance authorized by 
this part does not adversely effect the 


flow of mortgage credit to older, declin¬ 
ing areas and to the purchasers of older 
and lower-cost housing. 

§ 250.8 Coinsurance pursuant to section 
223(e) not available. 

Insurance authorized by this part will 
not be available for mortgages on proper¬ 
ties which are eligible to be insured solely 
pursuant to the authority of Section 223 
(e) of the National Housing Act, but 
which would not be eligible for insurance 
without the authority of Section 223(e). 

§ 250.9 Safeguards for consumers. 

The inspection of construction on proj¬ 
ects covered by mortgages approved for 
coinsurance prior to the beginning of 
construction under this part shall be con¬ 
ducted iu accordance with the stand¬ 
ards and criteria set forth in Subpart S 
of Part 200 of this Chapter and used with 
respect to dwellings or projects approved 
for mortgage insurance under provisions 
of Title n of the National Housing Act 
other than Section 244. 

The National Environmental Policy 
Act of 1969. as amended, is applicable to 
major Federal actions proposed pursuant 
to this part. The Secretary mav make ap¬ 
propriate provision for the delegation to 
a State agency of preparation of any de¬ 
tailed statement required pursuant to 
Section 102(2) (C) of that statute. 

Subpart B—Certification of a State 

Housing Agency as an Approved Agency 

§ 250.201 Review of *ta!e agency prior 
to certification hh an upproved 
agency. 

Certification of a State Housing Agen¬ 
cy as an approved agency, eligible to un¬ 
derwrite ^nd service mortgages on multi¬ 
family projects for coinsurance, will be 
mxde after an on-site review of the 
Agency's operations by HUD. This review 
will cover the adequacy of the Agency's 
technical staff, procedures for screening 
and processing applications for mortgage 
insurance, and the Agency's capability to 
service such mortgages and supervise 
project management. 

§ 250.202 Certification as an approved 
agency. 

A State Housing Agency whose tech¬ 
nical staff and procedures for screening 
and processing applications have been 
deemed satisfactory after the review re¬ 
quired by Section 250.201 of tills part and 
meeting the following special require¬ 
ments may be certified as an approved 
agency eligible to undewrite mortgages 
in multifamily projects under this part: 

(a) It shall provide a written opinion 
of its Counsel that it has the necessary 
powers under State law to participate 
in the program authorized under this 
part; 

(b) It shall submit evidence to the 
Commissioner that its assets are properly 
proportioned to its liabilities and are ade¬ 
quate for, and invested properly in rela¬ 
tion to. the character and Extent of its* 
intended operations; 

(c) It shall submit evidence to the 
Commissioner that It has established 
procedures for discharging full under¬ 


writing. servicing and property disposi¬ 
tion functions in a manner which is not 
inconsistent with the requirements of 
this part; 

(d> It shall submit to periodic audit¬ 
ing and review by the Commissioner or 
the Comptroller General of the United 
States with respect to its participation in 
the program authorized by this part: 

(e> It shall submit its most recent de¬ 
tailed audit report of its books made by 
an independent certified public account¬ 
ant selected in accordance with appli¬ 
cable State law or procedures supple¬ 
mented by such additional financial 
information as the Commissioner shall 
request; 

(f ) It shall file with the Commissioner 
similar annual audits within (1) such 
period of time required pursuant to 
agency statute and procedures or (2) 
within 150 days of the closing of Its fiscal 
year so long as its approval as an 
approved agency continues; 

(g) It shall have the capability, either 
through technical staff employed by it. 
or through contracts with persons outside 
of the agency, to discharge full mortgage 
underwriting, servicing and property 
management functions; 

<h) It shall promptly notify the Com¬ 
missioner of any adjustments in its proc¬ 
essing procedures which take place after 
its certification as an approved agency, 
and shall make no adjustments in its 
processing procedures without the prior 
approval of the Commissioner; 

(i) It shall have in its immediate em¬ 
ploy a technical staff consisting of at 
least one individual who is knowledgeable 
in the area of construction, one in under¬ 
writing skills and one who is skilled in 
the management of multifamily projects; 

(J) It shall have in its immediate em¬ 
ploy staff with sufficient professional and 
technical competence to monitor the per¬ 
formance of any work it contracts to 
have done by persons outside the agency 
such as appraisals, cost, architectural, 
engineering and management services; 

(k) All appraisers used by the agency 
to evaluate coinsured mortgages must 
adhere to minimum standards of educa¬ 
tion and experience established by the 
Commissioner. 

§ 250.203 Duration of approval. 

Initial certification of a State Agency 
as an approved agency under § 250.202 
of this part will be valid until the Sec¬ 
retary's authority to coinsure pursuant 
to this part shall have expired, unless 
such approval Is withdrawn pursuant to 
the provisions of § 250.204 of this part. 

§ 250.204 Withdrawal of approval. 

The Commissioner may refrain from 
issuing a commitment for mortgage in¬ 
surance authorized by this part with 
respect to any project proposed for coin¬ 
surance by an agency which has been 
given written notice by the Commissioner 
that its certification a s an approved 
agency under this part may be suspended 
or withdrawn. Certification as an ap¬ 
proved agency under this part may be 
suspended or withdrawn pursuant to the 
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provisions of Part 24 of this title for any 
of the following causes: 

<a) Failure to maintain satisfactory 
capital funds or structure: 

(b> Failure to perform underwriting, 
servicing, or property disposition func¬ 
tions consistent with the requirements 
of this part; 

(c) Failure to discharge responsibili¬ 
ties under a contract for coinsurance; 

(d) The transfer of a coinsured mort¬ 
gage to an agency not approved under 
this part; 

(e) The failure to segregate all escrow 
funds received from mortgagors on ac¬ 
count of ground rents, taxes, assessments 
and insurance premiums, and to deposit 
such funds to a special account or 
accounts; 

(f) The use of escrow funds for any 
purpose other than that for which they 
were received; 

(g) The payment by the agency of any 
fee. kickback, or other consideration, 
directly or indirectly, in connection with 
any insured mortgage transaction or 
transactions to any person including an 
attorney, escrow agent, title company, 
consultant, mortgage broker, seller, 
builder, or real estate agent if such per¬ 
son has received any other payment or 
other consideration from the mortgagor, 
the seller, the builder, or any other per¬ 
son for services related to such transac¬ 
tion or transactions or from or related to 
the purchase or sale of the mortgaged 
property, except that compensation may 
be paid for the actual performance of 
such services as may be approved by 
the Commissioner. 

(8) Such other reason as the Commis¬ 
sioner determines to be justified in ac¬ 
cordance with Part 24 of this Title, by 
action of the agency review board estab¬ 
lished by Part 24 or section 203.7 of this 
Chapter. 

§ 250 205 Effect of withdrawn! of certi¬ 
fication as un approved agency on in¬ 
surance commitments made by the 
agency while it was approved. 

Withdrawal or termination of a State 
Housing Agency’s certification as an ap¬ 
proved agency under this part will not 
affect any mortgage insurance commit¬ 
ment issued while the Agency was an ap¬ 
proved agency or the insurance on mort¬ 
gages accepted for insurance while the 
Agency was an approved agency. 

§ 250.206 Initial application and moni¬ 
toring fee*. 

Tlie Commissioner may collect from a 
State Agency fees for reimbursement for 
reasonable overhead and direct costs in¬ 
curred by the Department in conducting 
the Initial reviews of State Agencies re- 
Quired prior to their certification as ap¬ 
proved agencies and for monitoring their 
performance as approved agencies. 

§ 250.207 Mortgugc servicing during co¬ 
insurance period. 

Servicing functions during the period 
Commissioner is a coinsurer 
kI mor teage shall be performed only 
the agency, except that the agency 
may elec & to delegate servicing to an¬ 


other entity if the agency retains Its 
obligations under this part. 

§ 250.208 Required regulatory agree¬ 
ment with mortgagors. 

The agency and the mortgagor shall 
effect an agreement whereby the mort¬ 
gagor. as further consideration for the 
making of the mortgage loan, contracts 
with the agency and with the Commis¬ 
sioner that it will fulfill the provisions of 
Subpart C, §§ 250.322 through 250.327. 
Such regulation or restriction will be in 
the form of a regulatory contract between 
the mortgagor and the agency which 
shall be responsible for enforcing the 
provision of the regulatory contract. 

Further, the agency may regulate and 
restrict the mortgagor, as long as the 
Commissioner and the agency are coin¬ 
surers of the mortgage, on such other 
matters as may be required by the mort¬ 
gagee as condition for lending which do 
not conflict with the requirements of the 
Commissioner under this part. 

Subpart C—Eligibility Requirements Appli¬ 
cable to all Mortgages to be Coinsured 

§ 250.301 Application. 

The application for a commitment to 
make a coinsured mortgage loan on a 
project shall be submitted to the agency 
by the sponsor of such project accom¬ 
panied by such exhibits as may be re¬ 
quired by the agency to enable the agency 
to comply with requirements for coin¬ 
surance of the mortgage established 
under this part. An application for a 
commitment to make a mortgage loan 
may be required by the agency prior to 
the submission of the application con¬ 
templating mortgage insurance. 

§ 250.302 Application fees, inspection 
fees, and service charges. 

The agency may collect from the mort¬ 
gagor such application fees, inspection 
fees, and initial service charges as it may 
require to reimburse itself for the cost 
of processing an application, conducting 
inspections, a d closing a mortgage 
transaction. The amount of such fees and 
charges incident to construction, which 
may be included in the computation of 
the value or replacement cost of the 
project upon which the maximum mort¬ 
gage amount will be determined, shall 
not exceed 3 percent of the value or re¬ 
placement cost of such project, which 
amount may be increased to not to exceed 
5 percent of the value or replacement 
cost of such project if prior approval of 
the Commissioner is obtained by the 
Agency. 

Processing and Commitment 
§ 250.305 Processing and commitment. 

The agency shall perform all of the 
processing and make all of the deter¬ 
minations of the eligibility of a mortgage 
for coinsurance under this part and, upon 
completion of such processing and de¬ 
terminations, shall submit to the Com¬ 
missioner a request for issuance of a 
commitment for mortgage insurance, 
which application shall be acted upon by 
the Commissioner and returned to the 


agency promptly. A commitment to in¬ 
sure issued by the Commissioner shall 
be based upon certifications made by the 
agency as to its compliance with the re¬ 
quirements of this part. A commitment 
to insure upon completion shall be effec¬ 
tive for 18 months within which period 
the mortgagor is required to begin con¬ 
struction, and if construction is begun as 
required, the commitment shall be effec¬ 
tive for such additional period as deter¬ 
mined by the agency. The term of a 
commitment may be extended or may be 
amended in such manner as the agency 
may prescribe from time to time pur¬ 
suant to an application to the Commis¬ 
sioner for such extension or amendment 
of said commitment, which application 
shall be acted upon by the Commissioner 
and returned to the agency promptly 
after receipt thereof. An expired com¬ 
mitment may be reopened if a request 
for reopening is received by the agency 
from the mortgagor within 90 days of 
the expiration of the commitment and 
the Commissioner shall act upon the ap¬ 
plication for reopening of such expired 
commitment in the manner prescribed 
for amendment or extension of commit¬ 
ments herein above set forth. Upon com¬ 
pletion of construction and receipt by the 
Commissioner of the agency’s certifica¬ 
tion that the terms and conditions of the 
commitment for co-insurance have been 
satisfied, the Commissioner shall, 
promptly after receipt of application, is¬ 
sue a Mortgage Insurance Certificate for 
the mortgage, provided that the require¬ 
ments of § 250.703 have been met. 

Eligible Mortgages 
§ 250.309 Mortgage form. 

(a) The mortgage shall be executed on 
the agency’s form as approved by the 
Commissioner for use in the jurisdiction 
in which the property covered by the 
mortgage is situated, which form shall 
not be changed without the prior written 
approval of the Commissioner. 

(b) In the case of cooperative mort¬ 
gagors, the mortgage shall provide that 
the mortgagor will not arrange for man¬ 
agement of the property except in the 
manner and under an agreement ap¬ 
proved by the agency and the Commis¬ 
sioner in writing. 

§250.310 Mortgage lien. 

A mortgagor shall certify at final en¬ 
dorsement of the loan for insurance and 
the agency shall determine that: 

(a) The property covered by the mort¬ 
gage is free and clear of all liens other 
than the insured mortgage and such 
other liens as may be approved by the 
agency. Liens other than the insured 
mortgage which may be approved (other 
than liens for taxes and assessments of 
the State or subdivisions of the State not 
yet due and payable, or ground rents) 
may not have under applicable law a 
priority equal or superior to the insured 
mortgage. 

(b) There will not be outstanding any 
unpaid obligation contracted for in con¬ 
nection with the mortgage transaction, 
the purchase of the mortgaged property, 
or the construction of the project, ex- 
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cept obligations approved by the agency, 
in accordance with standards established 
by the Commissioner. Obligations of the 
mortgagor shall be approved by the 
agency under this section only if such 
obligations are determined by the agency 
to be of a lesser priority for payment 
than the obligation of the insured mort¬ 
gage. 

§ 230.311 Maturity. 

The mortgage shall have a maturity 
satisfactory to the agency, not in excess 
of 40 years from commencement of 
amortization or for such longer term as 
may be approved by the Commissioner. 

§ 250.312 Payment requirements. 

(a) Method of payment. The mortgage 
shall provide for monthly payments on 
the first day of each month on account 
of interest and principal and shall pro¬ 
vide for payments in accordance with 
an amortization plan as agreed upon by 
the mortgagor, the agency and the Com¬ 
missioner. 

(b) Date of first payment to principal. 
The agency shall estimate the time 
necessary to complete the project and 
shall establish pursuant to standards 
adopted by the agency the date of the 
first payment to principal so that the 
lapse of time between completion of the 
project and commencement of amortiza¬ 
tion will not be longer than that deemed 
necessary aqd appropriate by the agency 
to obtain sustaining occupancy. 

§ 250.312(a) Application of mortgage 
payments. 

The mortgage shall provide that all 
monthly payments being made by the 
mortgagor to the agency shall be added 
together and the aggregate thereof shall 
be paid by the mortgagor upon each 
monthly payment date in a single pay¬ 
ment. The agency shall apply all pay¬ 
ments received from the mortgagor or 
for the account of the mortgagor to the 
following items In the order set forth: 

(a) Premium charges under the con¬ 
tract of insurance, where applicable. 

(b) Ground rents, taxes, special assess¬ 
ments and fire and other hazard insur¬ 
ance premiums. 

(c) Interest on the mortgage. 

(d) Amortization of the principal of 
the mortgage. 

(e) Charges assessed pursuant to Sec¬ 
tion 250.317. 

§ 250.313 Mortgage to cover the entire 
property. 

The mortgage shall cover the entire 
property included in the housing 
project. 

§ 250.314 Covenant for hazard insur¬ 
ance. 

The mortgage shall contain a covenant 
acceptable to the Commissioner binding 
the mortgagor to keep the property in¬ 
sured by a standard policy or policies 
against loss from fire and such other 
hazards as the agency, upon the insur¬ 
ance of the mortgage, may stipulate, in 
an amount which will comply with the 
coinsurance clause applicable to the loca¬ 


tion and character of the property, but 
not less than BO percent of the actual 
cash value of the insurable improvements 
and equipment of the project. The initial 
coverage shall be an amount estimated 
by the agency at the time of completion 
of the entire project or units therefor. 
The policies evidencing such Insurance 
shall have attached thereto a standard 
mortgagee clause making loss payable to 
the agency and the Commissioner, as 
their interests may appear. 

§ 250.315 Acctimulalion of accrual**. 

(a) The mortgage shall provide for 
payments by the mortgagor to the agency 
on each interest payment date of an 
amount sufficient to accumulate in the 
hands of the agency one payment period 
prior to its due date, the next annual 
mortgage insurance premium. Such pay¬ 
ments shall continue only so long as the 
contract of insurance shall remain in 
effect. 

(b) The mortgage shall provide for 
such equal monthly payments by the 
mortgagor to the agency as will amortize 
the ground rents, if any, and the esti¬ 
mated amount of all taxes, water rates 
and special assessments, if any. and fire 
and other hazard insurance premiums, 
within a period ending one month prior 
to the dates on which the same become 
delinquent. The mortgage must also make 
provision for adjustments, in case the 
estimated amount of such taxes, water 
rates and assessments, and insurance 
premiums shall prove to be more, or less, 
than the actual amount thereof so paid 
by the mortgagor. 

§ 250.316 Prepayment privilege#. 

The mortgage may establish such con¬ 
ditions or penalties for prepayment as 
may be agreed upon by the agency and 
mortgagor. 

§230.317 IjiIc rhnrgr. 

The mortgage may provide for the col¬ 
lection by the agency of a late charge, 
not to exceed 2 cents for each dollar, of 
each payment to interest and principal 
more than 15 days in arrears, or such 
other charges as may be agreed to by the 
agency and the Commissioner, to cover 
the extra expense involved in handling 
delinquent payments. 

§ 250.318 Maximum mortgage interest 
rate* 

(a) On and after September 2, 1975, 
the maximum interest rate on which 
commitments to insure shall be issued 
shall not exceed 9% per annum. 

(b) The insured mortgage shall bear 
interest at such rate as may be agreed 
upon by the mortgagor and the agency 
but such rate shall not exceed the rate 
specified in the commitment to insure. 
At the request of the agency, the Com¬ 
missioner will issue an amended com¬ 
mitment to insure at a higher or lower 
interest rate. If a request is for a com¬ 
mitment to insure at a higher rate, such 
higher rate shall not exceed the maxi¬ 
mum rate in effect at the time of the 
request which shall be no later than the 
date that the morgage is endorsed for in¬ 


surance. The agency shall only request 
a commitment to insure a mortgage at a 
higher rate than that specified in the 
original commitment to insure if it is 
determined by the agency that the proj¬ 
ect which is the security for the mort¬ 
gage will be able to charge the increased 
rentals required to amortize a mort¬ 
gage at the higher rate without adversely 
affecting the economic soundness of the 
project. 

§ 250.320 Loans to rover 2-ycar operat¬ 
ing loss. 

(a) Operating loss determination. 
When the agency determines that an 
operating loss has occurred during the 
first two full years following completion 
of the project, it may, in its discretion, 
make a loan to cover such loss which 
shall be eligible for insurance under this 
part. For the purposes of this section, an 
operating loss shall occur when the 
agency determines that the total of the 
taxes, interest on the mortgage debt, 
mortgage insurance premiums, hazard 
insurance premiums, and the expense of 
maintenance and operation of the proj¬ 
ect (excluding depreciation) exceeds the 
project income for the first two full years 
following the date upon which the agency 
determined the project was substantially 
completed. 

(b) Security instrument . The loan 
shall be secured by an instrument in a 
form approved by the Commissioner for 
use in the jurisdiction in which the proj¬ 
ect is located. 

(c) Maximum Merest rate. The loan 
may bear interest at such rate as may 
be agreed upon by the agency and mort¬ 
gagor, but in no case shall such rate 
exceed the highest mortgage interest rate 
provided for under tills part on the date 
the commitment is issued. Interest shall 
be payable in monthly installments on 
the principal then outstanding. 

§250.321 Mortgagor's certificate of 
nondiscrimination and mortgage cov¬ 
enant regarding use of property. 

(a) The mortgagor shall certify to 
the agency as to each of the following 
points: 

(1) That neither he (it), nor anyone 
authorized to act for him (it), will re¬ 
fuse to sell or rent, after the making 
of a bona fide offer, or refuse to nego¬ 
tiate for the sale or rental of. or other¬ 
wise make unavailable or deny any part 
of the property covered by the mortgage 
to any person because of race, color, re¬ 
ligion, or national origin. 

(2) That any restrictive covenant on 
such property relating to race, color, re¬ 
ligion. or national origin is recognized 
as being illegal and void and is hereby 
specifically disclaimed. 

(3) That civil action for preventative 
relief may be brought by the Attorney 
General in any appropriate U.S. District 
Court against any person responsible 
for a violation of this certification. 

(b) The mortgage shall contain ft 
covenant prohibiting the use of the 
property covered thereby for any pur¬ 
pose other than that for which it was 
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intended at the date the mortgage was 
executed. 


Supervision of Mortgagors 
§ 250.322 Regulation of mortgagor*. 

The mortgagor and the agency may 
agree to such regulation and restriction 
of the actions of the mortgagor by the 
agency as they deem desirable provided 
that the requirements set forth in 
§§ 250.323. 250.324, 250.325. 250.326 and 
250.327 are adhered to. 


§ 250.323 Supervision applirnblc to all 
mortgagor*. 


(a) No charge shall be made by the 
mortgagor for accommodations, facili¬ 
ties, or services offered by the project 
except those approved in writing by the 

agency. 

<b) The mortgagor shall maintain its 
project, the ground, buildings, and 
equipment appurtenant thereto, in good 
repair and will promptly complete nec¬ 
essary repairs and maintenance as re¬ 
quired by the agency. 

<c) In all projects a fund for replace¬ 
ments shall be established and main¬ 
tained with the agency. The amount and 
type of such fund and the conditions 
under which it shall be accumulated, 
replenished, and used, shall be specified 
in the charter, trust agreement, or regu¬ 
latory agreement. 

<d) The mortgagor, its property, 
equipment, buildings, plans, offices, ap¬ 
paratus, devices, books, contracts, rec¬ 
ords, documents, and papers shall be 
subject to inspection and examination 
by the agency, the Commissioner, and 
the Comptroller General of the United 
States or their duly authorized agent at 
all reasonable times. 


(e^ The mortgagor shall execute and 
deliver to the agency a certificate that 
the books and accounts of the mortgagor 
will be established and maintained in a 
mariner satisfactory to the agency on 
the date the certificate is executed. So 
long as the mortgage is coinsured under 
this part, the mortgagor’s books and ac¬ 
counts will be kept in accordance with 
the requirements of the agency; will be 
in such form as to permit a speedy and 
effective audit and as may otherwise be 
prescribed by the agency; will be main¬ 
tained for such periods of time as may 
dc prescribed by the agency; and will 
be available to the agency, and to the 
Commissioner and to the Comptroller 
General of the United States for such 
examination and audit as they may de- 
to make. The mortgagor shall file 
with the agency the following reports 

nf7u ed by the s to at ure of such officers 
Di the mortgagor as the agency may 
esignate and in such form as prescribed 

oy the agency. 

J 1 \y° nthly occupancy reports as re- 
Quired by the agency. 

<2> Complete annual financial re¬ 
ports based upon examinations of the 
records of the mortgagor, 
prepared in accordance with the requlre- 
° f , agency ' certified to by an 
officer of the mortgagor and, when re¬ 
quired by the agency, prepared and certi- 


fled by a Certified Public Accountant, or 
other public accountant acceptable to 
the agency. 

(3) Specific answers to questions 
upon which information is desired from 
time to time relative to the actual cost 
of construction, the disposition of mort¬ 
gage funds, the operation and condition 
of the property and the status of the 
coinsured mortgage. 

(4) Properly certified copies of min¬ 
utes of meetings of directors, officers, 
stockholders, shareholders, or benefi¬ 
ciaries. 

§ 250.324 Super vision applicable to gon* 
oral mortgagors. 

General mortgagors may include 
mortgagors which under State law or 
rules are required to be limited or reg¬ 
ulated as to rates of return or distribu¬ 
tion of profits, but which are not re¬ 
quired to be so limited or regulated un¬ 
der the provisions of Section 221(d)(4) 
of the National Housing Act if the mort¬ 
gage is insured under that section. The 
following restrictions and regulations 
will be applicable to general mortgagors: 

(a) Capital structure. (1) The num¬ 
ber of shares of capital stock, in the case 
of a corporation, may be issued in such 
amounts and form as may be agreed 
upon by the sponsors and the agency 
prior to the endorsement of the mort¬ 
gage for insurance; and 

(2) In the case of a trust entity, bene¬ 
ficial certificates of interest, or, in the 
case of a partnership, participations 
therein may be issued in ruch amounts 
and form as may be agreed upon by the 
mortgagor and the agency. 

(b) Distribution of earnings. Dividends 
or other distributions, as defined in the 
charter, trust agreement, or regulatory 
agreement, may be declared or made 
only as of or after the end of a semi¬ 
annual or annual fiscal period. No divi¬ 
dends or other distributions shall be de¬ 
clared or made except out of surplus cash 
legally available and remaining after the 
payment of a^d segregation of such 
funds as determined by the applicable 
laws and procedures of the agency. 

(c) Borrowed funds. No distribution of 
any kind may be made from borrowed 
funds. 

(d) Rents and charges. In approving 
the allowable rents and charges and in 
passing upon applications for changes, 
consideration will be given by the agency 
to the following and similar factors: 

(1) Rental income necessary to main¬ 
tain the economic soundness of the 
project. 

(2) Rental Income necessary to pro¬ 
vide a reasonable return on the invest¬ 
ment consistent with providing reason¬ 
able rentals to tenants. 

§ 250.325 Supervision applicable to 
limited distribution mortgagors. 

(a) Rate of return. The amount of any 
allowable distribution or disbursement 
from surplus cash generated by the mort¬ 
gagor will not exceed in any one fiscal 
year more than such percentage of the 
mortgagor’s initial equity investment as 
agreed to by the agency and the Com¬ 


missioner. The right of allowable dis¬ 
tribution or disbursement from surplus 
cash may be cumulative. Dividends or 
other distributions may be declared or 
made only as of or after the end of a 
semiannual fiscal period. No dividends or 
other distribution shall be declared or 
made except out of surplus cash and pur¬ 
suant to applicable laws and procedures 
of the agency. The requirements of this 
section are applicable on T y with respect 
to mortgages insured u der Section 221 
<d) (3) or 236 of the National Housing 
Act. 

(b) Rents av.d charges. In approving 
the allowable rents and charges and in 
passing upon applications for changes, 
consideratio ' wi T l be given by the agency 
to the following and similar factors: 

(1) Rental income necessary to main¬ 
tain the economic soundness of the 
project. 

(2) Rental income necessary to pro¬ 
vide a rate of return on the 1 vestment 
not exceeding the rate limitation of para¬ 
graph (a) of this section, and consistent 
with providing reasonable rentals to 
tenants. 

(c> Borrowed funds. No distribution of 
any kind may be made from borrowed 
funds. 

§250.326 ^Supervision applicable to co¬ 
operative mortgagors. 

<a) The mortgagor shall not permit 
occupancy except under an occupancy 
agreement or lease approved bv the 
agency. 

(b> Except with the prior written ap¬ 
proval of the agency, no compensation 
shall be paid by the corporation to its of¬ 
ficers or directors, as such, or to any 
person or corporation for supervising or 
managerial service. No compensation 
sha 1 be paid by the corporation to any 
employee in excess of an amount agreed 
to by the agency, and specified in the 
charter. No officer, director, stockholder, 
agent, or employee of the corporation 
shall in any manner become indebted to 
the corporation except on account of ap¬ 
proved occupancy charges. 

(c) A general operating reserve shall 
be established and maintained as long as 
the agency is coinsured under this Part 
in a manner and for the purposes speci¬ 
fied in the charter or regulatory agree¬ 
ment. 

(d) Surplus funds, after meeting re¬ 
serves and after meeting all obligations 
of the mortgagor, may be disbursed to 
the members in the form of reduced 
carrying charges or reduced sales prices 
of the dwelling accommodations, or pa¬ 
tronage refunds. 

§ 250.327 Occupancy requirement* ap¬ 
plicable lo all mortgagors. 

The mortgagor shall certify under oath 
to the agency that so long as the mort¬ 
gage is coinsured under this part that 
the mortgagor will not: 

(a) In selecting tenants for the proj¬ 
ects covered by the mortgage, discrimi¬ 
nate against any family by reason of the 
fact that there are children in the family 
unless the project was designed expressly 
for occupancy by elderly patrons; 
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(b) Rent, permit the rental or permit 
the offering for rental of the housing, or 
any part thereof, covered by such mort¬ 
gage, for transient or hotel purposes. For 
the purposes of this certificate, the term 
rental for transient or hotel purposes 
shall mean (1) rental for any period less 
than 30 days, or (2) any rental, if the 
occupants of the housing accommoda¬ 
tions are provided customary hotel serv¬ 
ices, such as room service for food and 
beverages, maid service, furnishing and 
laundering of linens, and bellboy service; 

(c) Sell the project as long as the 
mortgage is coinsured under this part, 
unless the purchaser also certifies under 
oath as is required by paragraphs (a) 
and (b) of this section. 

(d) Preference for displacees. A prefer¬ 
ence or priority of opportunity to rent 
dwelling units shall be given to families 
or single persons who have been dis¬ 
placed from an urban renewal area, or 
as a result of governmental action, or as 
a result of a disaster determined by the 
President to be a major disaster. 

Prevailing Wage Requirements 

§ 250.328 Applicability of prevailing 
wage requirements. 

(a) In general. Prevailing wage re¬ 
quirements shall be applicable to a mort¬ 
gage insured under this part, except those 
specified in paragraph (b) of this section, 
and compliance with such requirements 
shall be evidenced at such time and in 
such manner as the Commissioner may 
prescribe, as follows: 

(1) Labor standards. Any contract, 
subcontract, or building loan agreement 
executed for the performance of con¬ 
struction of the project shall comply with 
all applicable labor standards and pro¬ 
visions of the regulations of the Secre¬ 
tary of Labor issued May 9, 1951, 29 CFR 
5.1-5.12 (16 FR 4430). 

(2) Ineligible contractors. No construc¬ 
tion contract shall be entered into with 
a general contractor or any subcontractor 
if such contractor or any such subcon- 
trator or any firm, corporation, partner¬ 
ship or association in which such con¬ 
tractor or subcontractor has a substan¬ 
tial interest is included on the ineligible 
list of contractors or subcontractors es¬ 
tablished and maintained by the Comp¬ 
troller General pursuant to § 5.6(b) of 
the Regulations of the Secretary of La¬ 
bor, issued May 9, 1951, 29 CFR 5.6(b) 
(16 FR 4431). 

(b> Excepted transactions. The re¬ 
quirements of paragraph (a) of this sec¬ 
tion shall not be applicable to a project 
insured pursuant to section 223(f) or 
where, in connection with the construc¬ 
tion of a project Involving a cooperative, 
the agency and the Commissioner have 
waived the requirements and each of the 
following circumstances occur; 

(1) The laborers or mechanics not 
otherwise employed in the construction 
of such project are to voluntarily donate 
their services without compensation for 
the purpose of lowering their housing 
costs in the project. 

(2) The mortgagor establishes to the 
satisfaction of the agency and the Com- 
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misioner that amounts saved by the do¬ 
nated services will be credited to the ac¬ 
count of the mortgagor. 

§ 250.329 Discrimination prohibited. 

Any contract or subcontract executed 
for the performance of construction of 
tiie project shall contain a provision that 
there shall be no discrimination against 
any employee, or applicant for employ¬ 
ment because of race, color, creed, or 
national origin. Where the mortgagor is 
the general contractor, the building loan 
agreement shall contain the above pro¬ 
visions. 

Property Requirements 
§ 250.330 Eligibility of property. 

(a) A mortgage to be eligible for in¬ 
surance shall be on real estate held: 

(1) In fee simple; or 

(2) On the interest of the lessee under 
a lease for not less than the term of the 
mortgage where the interest of the fee 
owner of the real estate is subordinate to 
the interest of the agency; or 

(3) Under a lease having a period of 
not less than seventy-five years to run 
from the date the mortgage is executed; 
or 

(4) Under a lease executed by a gov¬ 
ernmental agency, or such other lessor 
as the Commissioner may approve for 
the maximum term consistent with the 
legal authority for the execution of such 
lease, provided that the term of any such 
lease shall run for a period of not less 
than 50 years from the date the mortgage 
is executed. 

(b) The property constituting security 
for the mortgage must be held by an 
eligible mortgagor as herein defined and 
must at the time the mortgage is insured 
be free and Clear of other liens except 
those approved by the agency. 

Development of Property 
§ 250.331 Obligation of mortgagor. 

The mortgagor shall be obligated to 
either construct and complete new hous¬ 
ing accommodations on the mortgaged 
property or rehabilitate existing housing 
accommodations designed principally for 
residential use. The property, including 
improvements, shall comply with any 
material zoning or deed restrictions ap¬ 
plicable to the project site and with all 
applicable building and other govern¬ 
mental regulations. 

§ 250.332 Commercial ami community 
facilities. 

(a) The project may include such 
commercial and community facilities as 
the agency determines will be adequate 
and appropriate to serve the occupants, 
and such additional facilities permitted 
under the provision of the National 
Housing Act pursuant to which coinsur¬ 
ance is being provided, as may be agreed 
to by the Commissioner and the agency. 

(b) In the case of a project designed 
primarily for occupancy by the elderly 
or handicapped, the project may include 
such related facilities as cafeterias or 
dining hails, community rooms, work¬ 
shops, infirmaries, or other inpatient or 


outpatient health facilities and other es¬ 
sential service facilities for use by elderly 
or handicapped families. 

Cost Certification Requirements 

§ 250.333 O.rlifiration of c ost require¬ 
ment#. 

(a) Prior to disbursement of any part 
of the construction loan, the agency shall 
enter Into an agreement with the mort¬ 
gagor in form and content satisfactory to 
the Commissioner for the purpose of 
precluding any excess of mortgage pro¬ 
ceeds over statutory limitations. Under 
this agreement, the mortgagor shall dis¬ 
close its relationship with the builder, 
including any collateral agreement, and 
shall agree: 

(1) To enter into a construction con¬ 
tract in a form meeting the requirements 
Of 250.334. 

(2) To execute a certificate of actual 
costs, upon completion of all physical 
improvements on the mortgaged 
property. 

(3) To apply in reduction of the out¬ 
standing balance of the principal of the 
mortgage any excess of mortgage pro¬ 
ceeds over: 

(i) In the case of a general or limited 
distribution mortgagor. 90 percent of ac¬ 
tual costs; or 

(ii) In the case of non-profit or cooper¬ 
ative mortgagors, 100 percent of actual 
cost. 

(b) The provisions of paragraph (a) 
of this section relating to disclosure and 
the requirement for a construction con¬ 
tract shall not apply where the mort¬ 
gagor is the general contractor. 

§ 250.334 Form of contract. 

(a) In general. The contract between 
the mortgagor and the general contrac¬ 
tor shall be in the form of either a lump 
sum contract or a cost plus contract. The 
lump sum contract shall provide for the 
payment of a specified amount The cost 
plus contract shall provide for the pay¬ 
ment of the actual cost of construction, 
not to exceed an upset price, and may 
include a provision for an additional 
payment to the builder of a fee in an 
amount allowed by the agency. 

(b> Lump sum contract. A lump sum 
contract may be used where it is estab¬ 
lished to the satisfaction of the agency 
that no identity of interest exists between 
the mortgagor or any of its officers, di¬ 
rectors. stockholders or partners and the 
general contractor, and where the mort¬ 
gage is executed by a limited distribution, 
or general mortgagor. A lump sum con¬ 
tract may also be used where the mort¬ 
gage is executed by a cooperative mort¬ 
gagor if the agency makes the foregoing 
determination as to nonidentity of in¬ 
terest and it is established to the agency's 
satisfaction that a cost plus form of con¬ 
tract is not required to protect its inter¬ 
ests or the interests of the cooperative 
mortgagor. 

(c) Cost plus contract . A cost plus con¬ 
tract shall be used in each of the follow¬ 
ing instances: 

(1) Where it Ls determined by the 
agency that an identity of interest exists 
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between the mortgagor or any of its offi¬ 
cers. directors, stockholders or partners 
and the general contractor. 

(2) Where the mortgage is executed 
by a cooperative mortgagor and it is 
determined by the agency that a cost plus 
form of contract is required to protect 
the interests of the agency or mortgagor. 

(3) Where the mortgage is executed 
by a nonprofit mortgagor, unless it is 
established to the agency's satisfaction 
that a cost plus form of contract is not 
required to protect its interests and the 
interests of the mortgagor, in which case 
a lump sum form of contract may be 
used. 

§ 250.335 Certificate as to aubcontracts. 

If it is determined by the agency that 
the mortgagor, its officer, directors or 
stockholders, have any interest, financial 
or otherwise, in any subcontractor or 
material supplier, of the general con¬ 
tractor, the mortgagor must certify to 
the agency prior to execution of a sub¬ 
contract or a contract for the supply of 
materials that the amounts to be paid to 
such subcontractor or material supplier 
are not more than the rate prevailing in 
the locality for similar type labor and 
materials. If the determination of finan¬ 
cial interest is made by the agency after 
work is performed or materials supplied 
under such contracts, the certificate of 
the mortgagor shall be executed prior to 
final insurance endorsement of the 
mortgage by the Commissioner. 

§ 250.336 Certificate of actual coat— 
contents in general. 

(a) Submission of certificate. The 
mortgagor’s certificate of actual cost, in 
a form approved by the Commissioner, 
6hall be submitted prior to final endorse¬ 
ment and upon completion of the im¬ 
provements to the satisfaction of the 
agency. 

(b) Items to be included . The certifi¬ 
cate shall show the actual cost of the 

mortgagor of: 

(1) The cost plus construction con¬ 
tract, including the builder's fee actually 
paid and approved by the agency; or 
the lump sum construction contract; or 
the cost of the construction of the proj¬ 
ect, where the mortgagor also acts as 
the general contractor and no construc¬ 
tion contract is executed. 

(2) The architect's fee. 

<3) The offsite public utilities and 
streets not included in subparagraph (1) 
of this paragraph. 

(4) The organization and legal ex¬ 
penses. 

<5) The other items of expense ap¬ 
proved by the Commissioner. 

<c) Items not to be included. The cer¬ 
tificate shall not include as actual cost 
any kickbacks, rebates, trade discounts, 
or other similar payments to the mort¬ 
gagor or to any of its officers, directors, 
stockholders or partners. Any such pay¬ 
ments shall be deducted from the costs 
determined under paragraph (b) of this 
section. 


§ 250.337 Certificate of actual cost— 
builder's and sponsor'd profit and risk 
allowance. 

Ca) In general. The mortgagor’s cer¬ 
tificate of actual cost shall include (ex¬ 
cept in a case involving a nonprofit or a 
cooperative mortgagor) an allowance for 
builder’s and sponsor’s profit and risk. 
The amounts of the allowance shall be 
dependent upon a determination__by the 
mortgagee as to whether or not there 
exists an identity of interest between the 
mortgagor or any of its officers, direc¬ 
tors, stockholders, or partners and the 
general contractor. 

(b) Identity of interest cases . Where 
an identity of interest exists, a builder’s 
and sponsor's profit and risk allowance 
shall be included in lieu of the builder’s 
fee provided for in 250.336(b)(1). This 
allowance shall be 10 percent of the 
actual cost, or such lesser amount as 
the mortgagee shall specify, computed in 
accordance with § 250.336 excluding the 
following items: 

(1) Any builder s fee actually paid and 
approved by the mortgagee. (This fee 
shall be paid out of the builder s and 
sponsor's profit and risk allowance.) 

(2) The cost of the land or any 
amount paid for a leasehold. 

(3) The value of the land and Im¬ 
provements prior to repair or rehabili¬ 
tation plus the amount of the mortgage 
proceeds used to refinance any outstand¬ 
ing indebtedness on the property where 
the property involves the financing or 
repair or rehabilitation. 

(c) Nonidentity of interest cases . 
Where no identity of interest exists, a 
sponsor's profit and risk allowance shall 
be included. This allowance shall be 10 
percent of the actual cost, or such lesser 
amount as the agency shall specify, com¬ 
puted in accordance with 250.336 ex¬ 
cluding the following items: 

(1) The amounts paid by the mort¬ 
gagor under the construction contract. 

(2) The cost of the land or any 
amount paid for a leasehold. 

(3) The value of the land and im¬ 
provements prior to repair or rehabili¬ 
tation plus the amount of the mortgage 
proceeds used to refinance any outstand¬ 
ing indebtedness on the property where 
the mortgage involves the financing of 
repair or rehabilitation. 

(d) Nonapplicability to nonprofit or a 
cooperative mortgagor. The provisions of 
paragraphs (a) through (c) of this sec¬ 
tion shall not be applicable to a project 
involving a nonprofit or a cooperative 
mortgagor. 

g 250.338 Contractor’s certification. 

(a) Certification by general contrac¬ 
tor. Where a cost plus form of contract 
is used by a cooperative mortgagor or 
where any other type of mortgagor is re¬ 
quired by the agency to use such con¬ 
tract, the mortgagor shall submit along 
with its certificate of actual cost a cer¬ 
tification of the general contractor, in 
a form approved by the Commissioner, 
as to all actual costs paid for labor, ma¬ 


terials rnd subcontroct work under the 
general contract exclusive of the build¬ 
er's fee and any kickbacks, rebates, trade 
discounts, or other similar payments to 
the general contractor, the mortgagor, or 
any of Its officers, directors, stockholders 
or partners. 

(b) Certification by subcontractor. 
Where it is determined by the agency 
that an identity of interest exists be¬ 
tween the mortgagor or any of its of¬ 
ficers, directors, stockholders or partners 
and any subcontractor, material sup¬ 
plier. or equipment lessor, the mortgagor 
may be required by the agency to submit 
a certification of actual cost by such sub¬ 
contractor, material supplier, or equip¬ 
ment lessor, in aTorm prescribed by the 
Commissioner, as to all actual costs paid 
for labor, materials, subcontracts, and 
overhead exclusive of any kickbacks, re¬ 
bates. trade discounts, or other similar 
payments to the general contractor, the 
mortgagor or any of its officers, directors, 
stockholders or partners. Where the use 
of a cost plus form of contract is re¬ 
quired by the Commissioner or the 
agency, and it is determined by the 
agency that an identity of interest exists 
between the general contractor, any sub¬ 
contractor, material supplier, or equip¬ 
ment lessor, the mortgagor may be re¬ 
quired by the Commissioner or the 
agency to submit a certification of actual 
cost by such subcontractor, material sup¬ 
plier, or equipment lessor. 

§ 250.339 Records. 

(a) The mortgagor shall keep and 
maintain adequate records of all costs of 
any construction or other cost items not 
representing work under the general 
contract and, in the case of a fixed fee 
contract, shall require the builder to 
keep similar records and. upon request 
by the agency, the Commissioner, or the 
General Accounting Office shall make 
available for examination such records 
Including any collateral agreements. 

§ 250.340 Certificate of public account¬ 
ant. 

In all projects, the certificate of ac¬ 
tual cost shall be supported by a certi¬ 
ficate as to accuracy by an independent 
Certified Public Accountant or independ¬ 
ent public accountant, which shall in¬ 
clude a statement that the accounts, rec¬ 
ords and supporting documents have 
been examined in accordance with gen¬ 
erally accepted audit standards to the 
extent deemed necessary to vertify the 
actual costs. 

8 250.341 Certification of actual cost— 
land value. 

Upon receipt of the mortgagor's certi¬ 
fication of actual cost there shall be 
added to the total amount thereof the 
agency’s estimate of the fair market 
value of any land included in the mort¬ 
gage security and owned by the mort¬ 
gagor in fee, such value being prior to 
the construction of the improvements. 
In the event the land is held under a 
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leasehold or other interest less than a 
fee. the cost, if any. of acquiring the 
leasehold or other interest is considered 
an allowable expense which may be 
added to actual cost provided that in no 
event such amount is in excess of the 
fair market value of such leasehold or 
other interest exclusive of proposed im¬ 
provements. 

§ 250.342 Reduction in mortgage 
amount—new construction. 

If the principal obligation of the 
mortgage exceeds (a) in the case of a 
general or limited distribution mort¬ 
gagor, 90 percent, or, <b) in the case of 
non-profit or cooperative mortgagors, 
100 percent of the total amount as shown 
by the certificate of actual cost plus the 
value of the land, the mortgage shall be 
reduced by the amount of such excess. 

§ 250.343 Reduction in mortgage 
amount—rehabilitation. 

In the event the mortgage is to finance 
repair or rehabilitation, the mortgagor’s 
actual cost of such repair or rehabilita¬ 
tion may include the items of expense 
permitted fer rew construction in ac¬ 
cordance with Sec. 259.337 and the ap¬ 
plicable reduction in mortgage amount 
will be required. Such mortgage shall" 
also be subject to the following limita¬ 
tions: 

(a) Property held in fee. If no part of 
the proceeds is to be used to finance the 
purchase of the land or structures in¬ 
volved, the mortgage shall be reduced to 
an amount rot to exceed 100 percent of 
the approved cost of the completed re¬ 
pair or rehab'litation. 

(b) Property subject to existing raorf- 
gage. If the insured mortgage is to in¬ 
clude the cost of refinancing an existing 
mortgage acceptable to the agency, the 
amount of the existing mortgage or (1) 
In the case of a general or limited dis¬ 
tribution mortgagor. 90 percent, or (2) in 
the case of all other mortgagors. 100 per¬ 
cent of the agency’s estimate of the fair 
market value of the land and existing 
improvements prior to repair and re¬ 
habilitation, whichever is the lesser, shall 
be added to the actual cost of the repair 
or rehabilitation. If the principal obliga¬ 
tion of the insured mortgage exceeds the 
total amount thus obtained, the mort¬ 
gage shall be reduced by the amount of 
such excess. 

(c) Property to be acquired. If the 
mortgage is to include the cost of land 
and improvements, and the purchase 
price thereof is to be financed with part 
of the mortgage proceeds, the purchase 
price, or the agency's estimate of the fair 
market value of the land and existing 
improvements prior to repair or rehabili¬ 
tation, whichever is the lesser, shall be 
added to the actual cost of the repair or 
rehabilitation. If the principal obligation 
of the insured mortgage exceeds (1) in 
the case of a general or limited distribu¬ 
tion mortgagor. DO percent, or (2) in the 
case of all other mortgagors, 100 per¬ 
cent, of the total amount thus obtained, 
the mortgage shall be reduced by the 
amount of such excess. 


§ 250.344 Requisites of agreement and 
certification. 

Any agreement, undertaking, state¬ 
ment or certification required by 250.333 
shall specifically state that it has been 
made, presented, and delivered for the 
purpose of influencing an official action 
of the Federal Housing Commissioner, 
and may be relied upon by the Commis¬ 
sioner and the agency ns a true state¬ 
ment of the facts contained therein. 

§ 250.345 Com certification incontesta¬ 
ble. 

Upon the agency’s approval of the 
mortgagor’s certification, such certifica¬ 
tion shall be final and incontestable ex¬ 
cept for fraud or material misrepresenta¬ 
tion on the part of the mortgagor. 

Title 

§ 250.346 Eligibility of title. 

In order for the mortgaged property to 
be eligible for insurance. I he agency must 
determine that marketable title thereto 
is vested in the mortgagor as of the date 
the mortgage is filed for record. The title 
evidence will be examined by the agency 
and the original endorsement of the 
credit instrument for insurance will be 
evidence of its acceptability. 

§ 250.347 Title evidence. 

(a) Upon insurance of the mortgage, 
the mortgagor shall furnish to the 
agency a survey of the mortgaged 
property, satisfactory to the agency 
and a policy of title insurance 
covering such property, as provided in 
subparagraph (1) of this paragraph. If, 
for reasons the agency deems satisfac¬ 
tory, title insurance cannot be furnished, 
the mortgagor shall furnish such 
evidence of title in accordance with sub- 
paragraph (2), (3), or (4) of this para¬ 
graph, as the agency may require. Any 
survey, policy of title insurance, or evi¬ 
dence of title required under this section 
shall be furnished without expease to 
the agency. The types of title evidence 
are: 

(1) A policy of title insurance issued 
by a company and in a form satisfac¬ 
tory to the agency. The policy shall 
name as the insured the agency and the 
mortgagor as their interests may appear. 
The policy shall provide that upon ac¬ 
quisition of title by the agency, it wiU 
become an owner’s policy running to the 
agency. 

(2) An abstract of title satisfactory to 
the agency, prepared by an abstract com¬ 
pany or individual engaged in the busi¬ 
ness of preparing abstracts of title, ac¬ 
companied by the legal opinion satisfac¬ 
tory to the agency as to the quality of 
such title, signed by an attorney at law 
experienced in the examination of titles. 

(3) A Torrens or similar title cer¬ 
tificate. 

(4) Evidence of title conforming to 
tho standards of a supervising branch of 
the Government of the United States of 
America, or of any State or Territory 
thereof. 

(b) The survey required by paragraph 


(a) of this section need not be furnished 
in connection with a project involving 
rehabilitation where the mortgage dees 
not exceed $200,000. 

§ 250.34 Effect of Amendments. 

The regulations in this subpart may 
be amended by the Commissioner at any 
time and from time to time, in whole or 
in part, but such amendment shall not 
adversely affect the interests of an agency 
or lender under the contract of insur¬ 
ance on any mortgage or loan already 
insured and shall not adversely affect the 
interests of an agency or lender on any 
mortgage or loan to be insured on which 
tho Commissioner has made a commit¬ 
ment to insure. 

Subpart D—Requirements Applicable to 

Mortgages Insured Under Section 221 

(d)(3) or 221(d)(4) 

Eligible Mortgagors 
§ 250.401 Eligible mortgagors. 

A mortgage shall be executed by a 
mortgagor meeting the following quali¬ 
fications: 

(a) Nonprofit. The nonprofit mort¬ 
gagor shall be a corporation or associa¬ 
tion organized for purposes other than 
the making of profit or gain for itself 
or persons identified therewith and 
which the agency finds is in no manner 
controlled by. or under the direction of, 
persons or firms seeking to derive profit 
or gain therefrom. Such a mortgagor 
shall be regulated or supervised under 
Federal or state laws or by political sub¬ 
divisions of States or agencies thereof, 
or the agency, as to rents, charges, and 
methods of operation. 

(b) Limited distribution mortgagor. 
The limited distribution mortgagor may 
be a corporation, trust, partnership, as¬ 
sociation, other entity, or an individual. 
Such mortgagor shall be restricted by 
law (or by the agency) as to distribu¬ 
tion of income and shall be regulated as 
to rents, charges, rate of return, and 
methods of operation. 

(c) Cooperative mortgagors. —(1) The 
cooperative mortgagor shall be a non¬ 
profit cooperative ownership housing 
corporation approved by the agency 
which restricts permanent occupancy of 
the project to the members of the cor¬ 
poration and which requires member¬ 
ship eligibility and transfers of member¬ 
ship in a manner approved by the 
agency. 

(2) Such a mortgagor will be regu¬ 
lated or restricted by the agency as to 
rents or sales, charges, rate of return, 
and methods of operation. 

(d) General mortgagors . A general 
mortgagor shall be any mortgagor, ap¬ 
proved by the agency, not meeting the 
eligibility requirements of paragraphs 
(a) through (c) of this section which, 
until the termination of all obligations 
of the agency and the Commissioner 
under the insurance contract and during 
such further period of time as the agency 
shall be the owner or holder of the more- 
gage, is regulated or restricted by the 
agency as to rents or sales, charges. 
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capital structure, rate of return, and 
methods of operation. 

Maximum Mortgage Amounts 

§ 250.402 Maximum mortgage amounts, 

(a) The mortgage shall involve a 
principal obligation not in excess of the 
lesser of the following: 

(1) Dollar limitations on unit. For 
such part of the property or project at¬ 
tributable to dwelling use (excluding ex¬ 
terior land improvement) an amount 
per family unit, depending upon the 
number of bedrooms, which may be: 

(1) For projects insured under section 
221(d) (3) of the Act: 

(a) $11,240 without a bedroom 
<b) $15,540 with one bedroom 
(c) $18,630 with two bedrooms 
id) $23,460 with three bedrooms 
(e) $26,570 with lour or more bed¬ 
rooms. 

(ii) For projects to be insured under 
section 221(d)(4) of the Act: 

(a) $12,300 without a bedroom 

(b) $17,188 with one bedroom 

(c) $20,525 with two bedrooms 
id) $24,700 with three bedrooms 

(e) $29,038 with four or more bed¬ 
rooms. 

(2) New construction .—(i) In the case 
of new construction where the mortga¬ 
gor is a nonprofit or a cooperative, the 
agency’s estimate of replacement cost of 
the property or project when the im¬ 
provements are completed (the replace¬ 
ment cost may include the land, the 
proposed physical improvements, utilities 
within the boundaries of the land, ar¬ 
chitect’s fees, taxes, interest during con¬ 
struction, and other miscellaneous 
charges incident to construction and ap¬ 
proved by the agency). 

(ii) In the case of new construction 
where the mortgagor is a general or a 
limited distribution mortgagor, 90 per¬ 
cent of the agency’s estimate of the re¬ 
placement cost of the property or proj¬ 
ect when the proposed improvements are 
completed. The replacement cost may in¬ 
clude the land, the proposed physical 
improvements, utilities within the bound¬ 
aries of the land, architect’s fees, taxes, 
interest during construction, and other 
miscellaneous charges incident to con¬ 
struction and approved by the agency 
and shall include an allowance of 10 
percent of the foregoing items exclusive 
of land unless the agency, after deter¬ 
mining such allowance is unreasonable, 
prescribes a lesser percentage. 

(3) Repair or rehabilitation. —(i) In 
the case of a project which is to be re¬ 
paired or rehabilitated where the mort¬ 
gagor is a nonprofit or a cooperative, 
the sum of the estimated cost of the re¬ 
pairs or rehabOitation of the project and 
the agency's estimate of the value of the 
Property before repairs or rehabilitation. 

(ii) In the case of a project which is 
to be repaired or rehabilitated where the 
mortgagor is a general or a limited dis¬ 
tribution mortgagor. 90 percent of the 
sum of the estimated cost of the repairs 
ana rehabiliaiion of the project and the 
agency’s estimate of the value of the 
property before repair and rehabilitation. 


<b) Increased mortgage amount — 
elevator type structures. In order to com¬ 
pensate for higher costs incident to con¬ 
struction of elevator type structures of 
sound standaids of construction and de¬ 
sign, the agency may increase the dollar 
amount limitations per family unit as 
provided in paragraph (a) of this section 
to not to exceed: 

(1) For projects to be insured under 
221(d) (3) of the Act. 

(1) $13,130 per family unit without a 
bedroom 

(Ii) $18,630 per family unit with one 
bedroom 

(iii) $22,080 per family unit with two 
bedrooms 

(iv) $27,600 per family unit with three 
bedrooms 

(v) $32,000 per family unit with four 
or more bedrooms. 

(2) For projects to be insured under 
221(d)(4) of the Act: 

(1) $13,975 per family unit without a 
bedroom 

(ii) $20,025 per family unit with one 
bedroom 

(iii) $24,350 per family unit with two 
bedrooms 

(iv) $31,500 per family unit with 
three bedrooms 

(v) $34,578 per family unit with four 
or more bedrooms. 

(c) Increased mortgage amount — 
high-cost areas —(1) In any geographi¬ 
cal area where the Commissioner finds 
cost levels so require, the Commissioner 
may increase, by not to exceed 75 per¬ 
cent, the dollar limitations set forth in 
this part. 

(2) If the Commissioner finds that be¬ 
cause of high costs in Alaska, Guam, or 
Hawaii it is not feasible to construct 
dwellings without the sacrifice of sound 
standards of constructions, design, and 
livability within the limitations of maxi¬ 
mum mortgage amounts provided in this 
part, the principal obligation of mort¬ 
gages may be increased in such amounts 
as may be necessary to compensate for 
such costs, but not to exceed in any 
event the maximum, including high cost 
area increases, If any, otherwise appli¬ 
cable by more than one-half thereof. 

(d) Maximum Mortgage Amount — 
Leaseholds—Section 236. In the event 
the mortgage Is on a leasehold estate 
rather than on a fee simple holding, the 
value or replacement cost of the property 
on which the mortgage is based is the 
value or replacement cost of the prop¬ 
erty in fee simple reduced by an amount 
equal to the capitalized value of the 
ground rent. The capitalization factor 
used in determining the capitalized value 
of the ground rent shall not exceed the 
interest rate of the mortgage. The 
annual Ground Rent may not exceed 
the market price of site in fee simple 
times the market interest rate of the in¬ 
sured mortgage. 

(e) Maximum Mortgage Amount — 
Leaseholds—All Other Sections. The 
value or replacement cost on which the 
mortgage amount is based will be limited 
by the value or replacement cost of the 
leasehold estate, which shall be the value 
or replacement cost of the project in fee 


simple less the value of the leased fee. 
The value of the leased fee shall equal 
the market value of the site in fee simple 
before construction of on-site or off-site 
improvements. Where the lease provides 
for increasing ground rents over the 
term of the mortgage, the initial ground 
rent, may not exceed the market value of 
the site in fee simple before construction 
of on-site or off-site improvements 
multiplied by 90 percent of the interest 
rate of the insured mortgage. 

§ 250.403 Adiufited mortgage amount- 
rehabilitation projects. 

A mortgage ha\ ing a principal amount 
computed in compliance with this part, 
and which involves a project to be re¬ 
paired or rehabilitated, shall be subject 
to the following additional limitations: 

(a) Property he 7 d in lee. If the mort¬ 
gagor Is the owner of an unencumbered 
fee simple estate, the maximum mort¬ 
gage amount shall not exceed 100 percent 
of the agency's estimate of the cost of 
the proposed repairs or rehabilitation; 

(b) Property subject to existing mort¬ 
gage. If the mortgager owns the project 
subject to an outstanding indebtedness, 
which is to be refinanced with part of 
the insured mortnrajre, the maximum 
mortgage amount shall not exceed: 

(1) Nonprofit or cooperative mortga¬ 
gor. If the mortgagor is a nonprofit or 
cooperative, the est 5 mate of the cost of 
the repairs or rehabilitation plus such 
portion of the outstanding indebtedness 
as does not exceed the agency’s estimate 
of the value of such land and improve¬ 
ments prior to the repairs or rehabilita¬ 
tion. 

(2) General or limited distribution 
mortgagor. If the mortgagor is a general 
or limited distribution mortgagor, the 
agency’s estimate of the cost of repair 
or rehabilitation plus such portion of the 
outstanding indebtedness as does not ex¬ 
ceed 90 percent of the agency's estimate 
of the value of such land and improve¬ 
ments prior to the repair or rehabilita¬ 
tion. 

(c) Property to be acquired. If the 
project is to be acquired by the mortga¬ 
gor and the purchase price is to be fi¬ 
nanced with a part of the insured mort¬ 
gage. the maximum mortgage amount 
shall not exceed: 

(1) Nonprofit or cooperative mortga¬ 
gor. If the mortgagor Is a nonprofit or 
cooperative, the agency’s estimate of the 
cost of the proposed repairs or rehabilita¬ 
tion plus the lesser of either of the fol¬ 
lowing: 

(1) The actual purchase price of the 
land and improvements. 

(ii) The rgency’s estimate of the value 
of such land and improvements prior to 
the repair or rehabilitation. 

(2) General or limited distribution 
mortgagor. If the mortgagor Is a general 
or limited distribution mortgagor: 

(i) 90 percent of the agency’s estimate 
of the cost of the repair or rehabilitation, 
plus 

(ii) 90 percent of the actual price of 
the land and improvements, or the 
agency’s estimate of the value of such 
land and improvements prior to the re- 
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pair or rehabilitation, whichever is the 
lesser as provided in this subdivision (ii). 

Mortgages Insured Pursuant to 
Section 223(f) 

§250.410 Eligibility of mortgage* on 
existing construction. 

Notwithstanding the generally appli¬ 
cable requirement that mortgages in¬ 
sured under this subpart be limited to 
projects to be constructed or substan¬ 
tially rehabilitated after commitment for 
mortgage insurance, a mortgage executed 
in connection with the purchase or re¬ 
financing of an existing multifamily 
housing project may be insured under 
sections 221(d) (3) and 221(d) (4) of the 
National Housing Act pursuant to sec¬ 
tion 223(f) of the Act and the regula¬ 
tions under this part. Except as modified 
by §§ 250.411 through 250.416. a mort¬ 
gage insured under section 221(d) (3) or 
section 221(d)(4) pursuant to section 
223(f) shall meet ail requirements of 
subpart C. 

§ 250*411 Application and commitment. 

An application for a commitment to 
insure upon completion shall be submit¬ 
ted by the Agency to the Commissioner 
who will issue a commitment if he deter¬ 
mines that (1) the project proposed to 
be insured complies with the require¬ 
ments of the section of the National 
Housing Act under which it is proposed 
to be processed for coinsurance, and (2) 
the project proposed to be insured was 
originally underwritten or financed by 
the agency pursuant to requirements sub¬ 
stantially equivalent to those approved 
by the Commissioner under § 250.202(3) 
of tliis part. (3) the agency holds a valid 
first mortgage lien on the project, (4) 
taxes are current as of the date of appli¬ 
cation for commitment for coinsurance, 
(5) insurance premiums for hazard and 
other risk are current as of the date of 
application for coinsurance, and (6) the 
development is free and clear of mechan¬ 
ics' liens and notices or claims for lien, 
and an examination of title reveals no 
liens of record, or that adequate arrange¬ 
ments have beep made for satisfying all 
liens of record. 

§ 250.413 Maximum mortgage amounts. 

The maximum mortgage amount shall 
be the lesser of the following: 

(a) Dollar limitations on units. The 
total of the amounts per family dwelling 
unit (excluding exterior land improve¬ 
ments as defined by the Commissioner) 
depending upon the number of bedrooms 
which may be: 

(1) For projects to be insured under 
section 221(d) (3) of the Act: 

$11,240 without a bedroom. 

$15,540 with one bedroom. 

$18,630 with two bedrooms. 

$23,460 with three bedrooms. 

$26,570 with four or more bedrooms. 

(2) For projects to be insured under 
section 221(d) (4) of the Act: 

$12,300 without a bedroom. 

$17,188 with one bedroom. 

$20,525 with two bedrooms. 

$24,700 with three bedrooms. 

$29,038 with four or more bedrooms. 
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(3) Increased mortgage amount — ele¬ 
vator type structures. In order to com¬ 
pensate for higher costs incident to con¬ 
struction of elevator type structures of 
sound standards of construction and 
design, the Commissioner may increase 
the dollar amount limitations per family 
unit as provided in paragraphs (a)(1) 
and (a)(2) of this section not to exceed: 

(i) For projects to be insured under 
section 221(d) (3) of the Act: 

$13,120 per farimly unit without a 
bedroom. 

$18,630 per family unit with one bed¬ 
room. 

$22,080 per family unit with two bed¬ 
rooms. 

$27,600 per family unit with three bed¬ 
rooms. 

$32,000 per family unit with four or 
more bedrooms. 

(ii) For projects to be insured under 
section 221(d) (4) of the Act: 

$13,975 per family unit without a bed¬ 
room. 

$20,025 per family unit with one bed¬ 
room. 

$24,350 per family unit with two bed¬ 
rooms. 

$31,500 per family unit with three bed¬ 
rooms. 

$34,578 per family unit with four or 
more bedrooms. 

(4) Increased mortgage amount—high 
cost areas. —(i> In any geographical area 
where the Commissioner finds cost levels 
so require, the Commissioner may in¬ 
crease, by not to exceed 75 percent, the 
dollar limitations set forth in para¬ 
graphs (a) (1), (a) (2) and (a) (3) of this 
section. 

(ii) If the Commissioner finds that 
because of high costs in Alaska, Guam, 
or Hawaii it is not feasible to construct 
dwellings without the sacrifice of sound 
standards of construction, design, and 
livability within the limitations of maxi¬ 
mum mortgage amounts provided in this 
section, the principal obligation of mort¬ 
gages may be increased in such amounts 
as may be necessary to compensate for 
such costs, but not to exceed in any event 
the maximum, including high cost area 
increases, if any, otherwise applicable by 
more than one-half thereof. 

(b) Replacement Cost. 90 percent of 
the agency’s estimate of the replacement 
cost of the project. 

(c) Property to be refinanced. If the 
property is to be refinanced by the in¬ 
sured mortgage, the maximum mortgage 
amount shall not exceed the cost to re¬ 
finance the existing indebtedness which 
will consist of the following items, the 
eligibility and amounts of which must be 
determined by the mortgagee and ap¬ 
proved by the Commissioner: 

(1) The amount of the existing in¬ 
debtedness, 

(2) An amount for the initial deposit 
for the Reserve Fund for Replacements, 

(3) Reasonable and customary legal, 
organizational, title and recording ex¬ 
penses, 

( 4 ) The estimated cost of installing 
life service components, as defined by the 
Commissioner, in the project, and 

(5) Architect’s, municipal inspection, 


and/or engineering fees required for the 
installation of life service components. 

(d) Property o be acquired. If the 
project is to be acquired by the mo:t- 
gagor and the purchase price is to be 
financed with the insured mortgage, the 
maximum mortgage amount shall not ex¬ 
ceed 90 percent of the cost of acquisition 
as determi ed by the agency and ap¬ 
proved by the Commissioner. The cost 
of acquisition shall consist of the follow¬ 
ing items, the eligibility and amounts of 
which must be determined by the agency 
and approved by the Commissioner: 

(1) Purchase price as indicated in the 
purchase agreement. 

(2) An amount for the initial deposit 
to the Reserve Furd for Replacements, 

(3) Reasonable and customary legal, 
organizational, title and recording 
expenses, 

(4) The estimated cost of installing life 
service components, as defined by the 
Commissioner, in the project, and 

(5) Architect’s, municipal i specti m 
and/or engineering fees required for the 
installation of life service components. 

(e) Debt service. An amount that can 
be amortized by the projected net in¬ 
come of the project after payment of 
operating experses and taxes. In calcu¬ 
lating the rental income that will be 
available to a project, the estimate shall 
bo based upon rents being charged at the 
time of application. Rental income that 
is the result of rents which exceed 28 
percent of the average adjusted income 
of tenants who reside in the project (or 
are likely to reside in the project based 
on the experience of comparable projects 
with comparable number of subsidized 
tenants in the area), shall be excluded 
when determining the amount that can 
be amortized by the projected net incDme 
of the project except that rents which 
exceed 28 percent of the income of 
tenants who reside in the project but do 
not exceed 35 percent of such income 
may be included when determining the 
amount that can be amortized by the 
projected net income of the project in 
the case of elderly tenants in projects 
which provide additional amenities or 
services for the elderly. 

(f) Reduced Mortgage Amount—Sec¬ 
tion 236. In the event the mortgage is on 
a leasehold estate rather than on a fee 
simple holding, the value or replacement 
cost of the property on which the mort¬ 
gage is based is the value or replacement 
cost of the property in fee simple, re¬ 
duced by an amount equal to the capital¬ 
ized value of the ground rent. 

(g) Reduced Mortgage Amount—All 
Other Sections. In the event the mort¬ 
gage is secured by a leasehold estate 
rather than a fee simple estate, the value 
or replacement cost of the property de¬ 
scribed in the mortgage shall be the value 
of the leasehold estate (as determined by 
the agency and approved by the Com¬ 
missioner ) which shall in all cases be 
less than the value or replacement cost 
of the property in fee simple. 

§ 250.414 Refinancing eligible properly 
in older, declining areas. 

In order to be eligible for refinancing 
if the project is located in an older, de- 
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dining area, the project shall comply 
with the following conditions: 

(a) The project shall not be eligible 
for insurance solely under the provisions 
of section 223(e) of the National Hous¬ 
ing Act; 

(b) The refinancing shall be used to 
lower the monthly debt service only to 
the extent necessary to assure the con¬ 
tinued economic viability of the project 
as determined by the agency taking into 
account any rent reduction to be imple¬ 
mented by the mortgagor: and 

(c) The mortgagor shall agree that, 
during the mortgage term, no rental in¬ 
creases shall be made except those which 
are necessary to offset actual and reas¬ 
onable operating expense increases or 
other necessary expense increases ap¬ 
proved by the agency. _ 

§ 250.415 Eligible projects. 

(a) In order to be eligible for mort¬ 
gage insurance pursuant to Section 223 
(f), the project must be fully completed 
before the application for a commitment 
to insure is submitted to the 
Commissioner. 

<b> Except for projects eligible under 
subsection (c) of this section, three years 
must have elapsed from the date of com¬ 
pletion of the project or beginning of oc¬ 
cupancy (whichever is later) to date of 
application for mortgage insurance. 

(c) Projects are eligible on which con¬ 
struction was started but not completed 
prior to December 31, 1975, but on which 
construction is completed prior to Jan¬ 
uary 1, 1978. 

(d) In order to be eligible for mortgage 
insurance pursuant to Section 223(f), 
the project shall have attained sustain¬ 
ing occupancy (occupancy that would 
produce rental income sufficient to pay 
operating expenses, annual debt service 
and reserve fund for replacement re¬ 
quirements) , as determined by the Com¬ 
missioner, prior to endorsement of the 
mortgage for insurance, or the mortgagor 
shall provide an operating deficit fund 
at the time of endorsement for insur¬ 
ance, in an amount, and under an agree¬ 
ment, approved by the Commissioner. 

§ 250.416 Eligibility requirement!!. 

The requirements of §§ 250.326, 250.- 
328, and 250.331 through 250.343 of sub- 
Part C. and §§ 250.402 and 250.403 
of this subpart shall not be applica¬ 
ble to mortgages to be insured under sec¬ 
tions 221(d)(3) or 221(d)(4) pursuant 
to section 223(f) and the regulations in 
this part. 

Subpart E—Requirements Applicable to 

Mortgages Insured Under Section 236 

§ 250.501 Definitions used in this sub¬ 
part. 

As used in this subpart, the following 
terms shall have the meaning indicated: 

(a) “Adjusted monthly income” means 
one-twelfth of the annual family income 
remaining after making certain exclu¬ 
sions from gross annual income. The fol¬ 
lowing items shall be excluded, in the 
order listed, from family gross annual 
income: 


(1) 5 percent of such gross annual in¬ 
come, in lieu of amounts to be withheld 
(social security, retirement, health in¬ 
surance. etc.). 

(2) Any unusual income or temporary 
income, as defined by the Commissioner. 

(3) The earnings of each minor in the 
family who is living with such family, 
plus the sum of $300 for each such minor. 

(b) “Family” means two or more per¬ 
sons related by blood, marriage, or op¬ 
eration of law, who occupy the same 
dwelling or unit. 

(c) "Gross annual income” means the 
total income, before taxes and other de¬ 
ductions, received by all members of the 
tenant’s household. There shall be in¬ 
cluded in this total income all wages, so¬ 
cial security payments, retirement bene¬ 
fits, military and veteran's disability pay¬ 
ments, unemployment benefits, welfare 
benefits, interest and dividend payments 
and such other income items as the Sec¬ 
retary considers appropriate. 

(d) "Handicapped” means a person 
who has an impairment which: 

(1) Is expected to be of long-continued 
and indefinite duration. 

(2) Substantially impedes his ability 
to live independently. 

(3) Is of such nature that his ability 
to live independently could be improved 
by more suitable housing conditions. A 
person shall also be considered handi¬ 
capped if such parson is a developmental- 
ly disabled individual ns defined in sec¬ 
tion 102 (5) of the Developmental Dis¬ 
abilities Service and Facilities Construc¬ 
tion Amendment of 1950. 

(e) “Minor” means a person under the 
age of 21. Such term shall not include a 
tenant or his spouse. 

(f) "Elderly” means a person 62 years 
of age or older. 

(g) “Displacee” means a person who 
has been displaced from an urban re¬ 
newal area, or as a result of govern¬ 
mental action or as a result of a disaster 
determined by the President to be a 
major disaster. 

<h) "Assisted admission” means ad¬ 
mission at a rent that is less than the 
fair market monthly rental charge. 

§ 250.502 Eligible mortgagor*. 

A mortgage shall be executed by a 
mortgagor approved by the agency and 
meeting the following qualifications: 

(a) Nonprofit mortgagors. The non¬ 
profit mortgagor shall be a corporation 
or association organized for purposes 
other than the making of profit or gain 
for itself or persons identified therewith 
and which the mortgagee finds is 
neither controlled by nor under the di¬ 
rection of persons or firms seeking to 
derive profit or gain therefrom. Such a 
mortgagor shall be subject to regulation 
or supervision as to rents, charges and 
methods of operation. 

(b) Limited distribution mortgagor . 
The limited distribution mortgagor shall 
be a corporation, trust, partnership, as¬ 
sociation, other entity, or an individual. 
Such mortgagor shall be restricted by 
law (or by the agency) as to distribu¬ 
tion of income and shall be regulated as 


to rents, charges, rate of return, and 
methods of operation. 

(c) Cooperative mortgagors. The co¬ 
operative mortgagor shall be a nonprofit 
cooperative ownership housing corpora¬ 
tion which restricts permanent occu¬ 
pancy of the project to the members of 
the corporation who must meet mem¬ 
bership eligibility requirements approved 
by the agency. Such a mortgagor will be 
regulated or restricted by the agency as 
to rents or sales, charges, rate of return, 
and methods of operation. 

§ 250.503 Maximum mortgage amount*. 

(a) The mortgage shall involve a 
principal obligation not in excess of the 
lowest of the following: 

(1) Dollar limitation on units . For 
such part of the property or project at¬ 
tributable to dwelling use (excluding ex¬ 
terior land imrrovement) an amount 
per family unit, depending on the num¬ 
ber of bedrooms, which may be: 

(1) $11,240 without a bedroom. 

(ii) $15,540 with one bedroom. 

(iii) $18,630 with two bedrooms. 

(iv) $23,460 w ith three bedrooms. 

(v) $26,570 with four or more bed¬ 
rooms. 

(2) New construction, (i) In the case 
of new construction where the mort¬ 
gagor is a nonprofit, or cooperative, the 
agency's estimate of replacement cost 
of the property or project when the im- 
rrovements arc completed. The replace¬ 
ment cost may include the land, the pro¬ 
posed physical improvements, utilities 
within the boundaries of the land, ar¬ 
chitect's fees, taxes, interest during con¬ 
struction, and other miscellaneous 
charges incident to construction and ap¬ 
proved by the agency. 

(ii) In the case of new construction 
where the mortgagor is a limited dis¬ 
tribution mortgagor. 90 percent of the 
agency’s estimate of the replacement cost 
of the property or project w f hen the pro¬ 
posed improvements are completed. 
The replacement cost may include the 
land, the proposed physical improve¬ 
ments, utilities within the bound¬ 
aries of the land, architects fees, taxes, 
interest during construction, and other 
miscellaneous charges incident to con¬ 
struction and approved by the agency 
and shall include an allowance for 
builder’s and sponsor’s profit and risk of 
10 percent of the foregoing items ex¬ 
clusive of land unless the agency, after 
determining such allowance is unreason¬ 
able. prescribes a lesser percentage. 

(3) Repair or rehabilitation . (i) In the 
case of a project which is to be repaired 
or rehabilitated where the mortgagor 
is a nonprofit, or cooperative, the sum 
of the estimated cost of the repairs or 
rehabilitation of the project and the 
agency’s estimate of the value of the 
property before repairs or rehabilitation. 

(ii) In the case of a project which is 
to be repaired or rehabilitated where the 
mortgagor is a limited distribution 
mortgagor, 90 percent of the sum of the 
estimated cost of the repairs and rehabi¬ 
litation of the project and the agency’s 
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estimate of the value of the property 
before repair and rehabilitation. 

(b) Increased mortgage amount — ele¬ 
vator type structures. In order to com¬ 
pensate for higher costs Incident to con¬ 
struction of elevator type structures of 
sound standards of construction and de¬ 
sign, the Comissioner may increase the 
dollar amount limitations per family 
unit as provided in paragraph (a) (1* of 
this section not to exceed: 

<1) $13,120 per family unit without 
a bedroom. 

(2) $18,630 per family unit with one 
bedroom. 

(3) $22,080 per family unit with two 
bedrooms. 

(4) $27,600 per family unit with three 
bedrooms. 

(5) $32,000 per family unit with four 
or more bedrooms. 

(c) Increased mortgage amount 
— high-cost areas. (1) In any geographi¬ 
cal area where the Commissioner finds 
cost levels so require, the Commissioner 
may increase, by not to exceed 75 per¬ 
cent. the dollar limitations set forth in 
this part. 

(2) If the Commissioner finds that be¬ 
cause of high costs in Alaska, Guam, or 
Hawaii it is not feasible to construct 
dwellings without the sacrifice of sound 
standards of constructions, design, and 
livability within the limitations of maxi¬ 
mum mortgage amounts provided in this 
Part, the principal obligation of mort¬ 
gages may be increased in such amounts 
as may be necessary to compensate for 
such costs, but not to exceed in any event 
the maximum, including high cost area 
Increases, if any. otherwise applicable by 
more than one-half thereof. 

(d> Maximum Mortgage Amount — 
Leaseholds—Section 236. In the event 
the mortgage is on a leasehold estate 
rather than on a fee simple holding, the 
value or replacement cost of the property 
on which the mortgage is based is the 
value or replacement cost of the property 
In fee simple reduced by an amount 
equal to the capitalized value of the 
ground rent. The capitalization factor 
used In determining the capitalized 
value of the ground rent shall not ex¬ 
ceed the interest rate of the mortgage. 
The annual Ground Rent may not ex¬ 
ceed the market price of site in fee 
simple multiplied by the market interest 
rate of the insured mortgage. 

$ 250.504 CcmuiutrcUl and community 
facilities. 

X&) The project may Include such 
commercial and community facilities as 
the agency determines will be adequate 
and appropriate to serve the occupants, 
and such additional facilities as may be 
agreed to by the Commissioner and the 
agency. 

tb) In the case of a project designed 
primarily for occupancy by the elderly 
or handicapped, the project may include 
such related facilities as cafterias or din¬ 
ing halls, community rooms, workshops, 
infirmaries, or other inpatient or out¬ 
patient health facilities and other essen¬ 
tial services facilities for use toy elderly 
or handicapped families. 


§ 250.505 Rental charges* 

(a) Approved rental charges. The 
mortgagor shall, with the approval of 
the agency establish for each dwelling 
unit the following: 

(1) A basic monthly rental charge 
determined on the basis of operating the 
project with payments of principal and 
Interest due under a mortgage bearing 
interest at the rate of 1 percent per 
annum. 

(2) A fair market monthly rental 
charge determined on the basis of op¬ 
erating the project with payments of 
principal, interest, and mortgage insur¬ 
ance premium which the mortgagor is 
obligated to pay under the mortgage. 

(b) Monthly rental charge . The 
monthly rental for each dwelling unit 
shall be 25 percent of the tenant's ad¬ 
justed monthly income, except that the 
monthly rental shall not be less than 
the basic rental nor more than the fair 
market rental charge. In the event of 
any change in a tenant's income, the 
monthly rental charge shall be adjusted 
by the mortgagor. 

(c) Application of terms. In the case 
of a cooperative project, the term 
"tenant" as used In this subpart shall 
mean a member of a cooperative and the 
term “rental charge" shall mean the 
charges under the occupancy agreement 
of members of the cooperative. 

§ 250.506 Determination of project fea¬ 
sibility—fair market rentals. 

In the determination of project feasi¬ 
bility prior to issuing a commitment for 
mortgage insurance under this part, the 
fair market rentals estimated In accord¬ 
ance with § 250.505(a) (2) shall be at a 
level that can be expected to attract 
nonsubsidized tenants who will pay fair 
market rentals and shall not exceed the 
rentals obtainable for reasonably com¬ 
parable nonsubsidized rental dwelling 
units similarly located. Reasonable ad¬ 
justments may be made in such rentals 
to reflect additional management serv¬ 
ices such as increased tenant screening, 
counseling, and income certification and 
recertifications, and amenity levels not 
available in otherwise reasonably com¬ 
parable nonsubsidized rental dwelling 
units similarly located. 

§ 250.507 Excess rental charges. 

The mortgagor shall agree to pay 
monthly to the agency for transmittal to 
the Department of Housing and Urban 
Development the difference between the 
total rents collected on the dwelling units 
(with an adjustment for delinquent rents 
collected for prior months) and the basic 
rents for all occupied units. 

§ 250.508 Occupancy requirement*. 

(a) Initial occupancy. Initial occu¬ 
pancy of the project by tenants who are 
unable to pay the fair market rental shall 
be restricted to those determined by the 
mortgagor as meeting the Income re¬ 
quirements established by the Commis¬ 
sioner. 

Cbi Projects designed for displacees. 
or elderly , or handicapped. In a project 
designed for displacees, or elderly or 


handicapped, occupancy may be re¬ 
stricted to that category of persons for 
whom the project was designed and who 
meet the Income requirements estab¬ 
lished by the Commissioner. 

(c) Recertification of income. The 
mortgagor shall obtain from each tenant 
or cooperative member who is not paying 
the fair market rental a biennial recer¬ 
tification of family income. 

§ 250.509 Guidelines for assisted admis¬ 
sion. 

(a> Maximum income. The adjusted 
income of an applicant shall not exceed 
the maximum income limits authorized 
by the Secretary. 

(b) Ability to pay rent. The project 
owner or his managing agent may, at his 
discretion, admit an applicant for as¬ 
sisted admission whose adjusted income 
meets the requirement in paragraph (a) 
of this section if, In his Judgment, the 
applicant has an adequate income to pay 
the basic monthly rental charge. The 
project owner or his managing agent 
shall maintain supporting written docu¬ 
mentation for the decision that an ap¬ 
plicant has or does not have an adequate 
Income to pay the basic monthly rental 
charge based upon these factors: (1) 
A local welfare or other agency has 
agreed to pay all or a portion of the 
basic monthly rental charge. 

(2) The applicant is 62 years of age 
or older. 

(3) The applicant is a qualified tenant 
on whose behalf the project owner will 
receive supplemental payments under 
Part 215, or rental assistance payments 
under Subpart D of Part 236, of this 
Chapter. 

(4) The applicant has established a 
history of rent-paying ability at levels 
equal to or greater than basic rent. 

(5) The applicant has sufficient in¬ 
come, when considered together with 
other assets, to pay the basic monthly 
rental charge for a reasonable period 

(6) The applicant receives food 
stamps, surplus commodities or similar 
benefits that favorably affect the appli¬ 
cant's ability to pay rent. 

(7) Such other factors as, in the Judg¬ 
ment of the project owner or his man¬ 
aging agent, bear favorably upon the 
applicant's ability to pay rent. 

§ 250.510 Form of leuae and occupancy 
agreement. 

A tenant who is to pay less than the 
fair market rental shall be required to 
execute a lease in a form approved by 
the agency, which lease shall contain 
provisions for the monthly rent to be 
paid by the tenant, services to be fur¬ 
nished by the landlord, the term of the 
lease, recertification of tenant income, 
increase in rents upon increase in in¬ 
come. prohibition against the tenant sub¬ 
leasing the premises, and other covenants 
between landlord and tenant customarily 
contained in leases for rental units, a 
cooperative member shall be required u 
execute an occupancy agreement in a 
form approved by the agency, regardless 
of the rent he is paying. The occupancy 
agreement shall contain the same cov- 
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enants as a lease for a rental unit, ex¬ 
cept that where the cooperative member 
is not entitled to assistance under this 
subpart, there shall be no requirement 
for recertification of Income or Increase 
In rent due to increase In income. 

Mortgates Insured Pursuant to 
Section 223(f) 

§250.515 Incorporation by reference. 

All of the provisions of §§ 250.410 
through 250.416 of subpart D are incor¬ 
porated by reference into this subpart, 
except § 250.413. 

§ 250.516 Maximum mortgage amount. 

(a) The provisions of section 250.413 
of subpart D are applicable to mort¬ 
gages to be insured under section 236 
pursuant to 223(f) except § 250.413 (a), 

(b), (c). and (e). 

(b) Dollar limitations on units, (1) For 
such part of the property or project at¬ 
tributable to dwelling use (excluding ex¬ 
terior land improvement as defined by 
the Commissioner) an amount per fam¬ 
ily unit, depending upon the number of 
bedrooms, which may be: 

$11,240 without a bedroom. 

$15,540 with one bedroom. 

$18,630 with two bedrooms. 

$23,460 with three bedrooms. 

$26,570 with four or more bedrooms. 

(2) Increased mortgage amount —eZe- 
vator type structures. In order to com¬ 
pensate for higher costs incident to con¬ 
struction of elevator type structures of 
sound standards of construction and de¬ 
sign, the Commissioner may increase the 
dollar amount limitations per family 
unit as provided in paragraph (b)(1) of 
this section no to exceed: 

$13,120 per family unit without a 
bedroom. 

$18,630 per family unit with one 

bedroom. 

$22,080 per family unit with two 

bedrooms. 

$27,600 per family unit with three 

bedrooms. 

$32,000 per family unit with four or 

more bedrooms. 

<3) Increased mortgage amount—high 
cost areas, (i) In any geographical area 
where the Commissioner finds cost levels 
so require, the Commissioner may in¬ 
crease, by not to exceed 75 percent, the 
dollar amount limitations set forth in 
Paragraphs (b)(1) and (b)(2) of this 
section. 

(ii) If the Commissioner finds that be¬ 
cause of high costs in Alaska, Guam, or 
Hawaii it is not feasible to construct 
dwellings without the sacrifice of sound 
standards of construction, design, and 
livability within the limitations of maxi¬ 
mum mortgage amounts provided in this 
section, the principal obligation of mort¬ 
gages may be increased in such amounts 
as may be necessary to compensate for 
such costs, but not to exceed in any event 
the maximum, including high cost area 
increases, if any, otherwise applicable by 
more than one-half thereof. 

(c) Debt service. An amount that can 
oe amortized, assuming that the mort¬ 
gage bears an interest rate of one per¬ 
cent, by the projected net income of the 


project (excluding interest reduction 
payments made by the Secretary to the 
agency) after payment of operating ex¬ 
penses, taxes, and excess rental charges 
due to the Secretary. In calculating the 
rental income that will be available to a 
project, the estimate shall be based upon 
rents being charged at the time of appli¬ 
cation. Rental income that is the result 
of rents which exceed 28 percent of the 
average adjusted income of tenants who 
reside in the project (or are likely to re¬ 
side in the project based on the experi¬ 
ence of comparable projects with com¬ 
parable number of subsidized tenants in 
the area), shall be excluded when deter¬ 
mining the amount that can be amor¬ 
tized by the projected net income of the 
project except that rents which exceed 
28 percent of the income of tenants who 
reside in the project but do not exceed 
35 percent of such income may be in¬ 
cluded when determining the amount 
that can be amortized by the projected 
net income of the project in the case of 
elderly tenants in projects which provide 
additional amenities or services for the 
elderly. 

Subpart F—Contract Rights and 
Obligations 

§ 250.701 Definitions. 

As used In this subpart the following 
terms shall have the meaning Indicated: 

(a) “Commissioner” means the Fed¬ 
eral Housing Commissioner. 

(b) “Act” means the National Housing 
Act, as amended. 

(c) “Mortgage” means such a first lien 
upon real estate and other property as 
is commonly given to secure advances on, 
or the unpaid purchase price of, real 
estate under the laws of the State, dis¬ 
trict or territory in which the real es¬ 
tate is located, together with the credit 
instrument or instruments, if any, se¬ 
cured thereby. In any instance where an 
operating loss loan is involved, the term 
shall include both the original mortgage 
and the Instrument securing the operat¬ 
ing loss loan. 

(d) “Insured mortgage” means a 
mortgage which has been insured by the 
issuance of a Mortgage Insurance Certif¬ 
icate by the Commissioner, or his duly 
authorized representative. 

(e) “Contract of coinsurance” means 
the agreement between the agency and 
the Commissioner for the coinsurance of 
a mortgage evidenced by the issuance of 
a Mortgage Insurance Certificate by the 
Commissioner and includes the terms, 
conditions and provisions, of this part 
and of the National Housing Act. 

(f) “Mortgagor” means the original 
borrower under a mortgage and its suc¬ 
cessors and such of its assigns as are ap¬ 
proved by the Commissioner. 

(g) “Agency” means a State Housing 
Agency which is the original lender and 
has obtained the funds for making loans 
through the sale of bonds, and its succes¬ 
sors and such of its assigns as are ap¬ 
proved by the Commissioner. 

(h) “MIP” means the mortgage insur¬ 
ance premium paid by the agency to the 
Commissioner in consideration of the 
contract of coinsurance. 


Endorsement and Contract of 
Coinsurance 

§ 250.703 Creation of contract of coin¬ 
surance. 

No contract of coinsurance shall come 
into existence until the agency has sub¬ 
mitted to the Commissioner for insur¬ 
ance a minimum of ten mortgages which 
meet the requirements of this part. The 
contract of coinsurance with an agency 
shall be effective from the date of the 
endorsement for insurance of ten mort¬ 
gages constituting the agency’s initial 
portfolio. Notwithstanding the above, 
in lieu of a minimum of ten mortgages 
in a portfolio, a contract of coinsurance 
may be created if the agency has sub¬ 
mitted to the Commissioner less than 
ten mortgages, provided that, if less than 
ten mortgages arc submitted, the sched¬ 
ule off front-end deductible amounts in 
§ 250.733 will apply. Once the agency’s 
initial portfolio has been endorsed, the 
agency may add additonal coinsured 
mortgages to that portfolio or may, at its 
option, establish second and succeeding 
portfolios, provided that the agency may 
not form a new portfolio until all other 
portfolios have at least ten mortgages 
placed in them. Each second and suc¬ 
ceeding portfolio shall comply with the 
above provisions for the first portfolio. 
Once included within a portfolio, a coin¬ 
sured mortgage may not be transferred 
from that portfolio without the approval 
of the Commissioner. 

This subpart shall constitute the con¬ 
tract of coinsurance and the agency and 
the Commissioner shall be bound by the 
regulations in tills subpart with the same 
force and effect and to the same extent 
as if a separate contract had been ex¬ 
ecuted. 

§ 250.704 Interest reduction payments 
contract. 

(a) This section shall constitute the 
interest reduction payment contract be¬ 
tween the agency and the Commissioner 
with respect to a mortgage Insured un¬ 
der section 236 pursuant to section 244 of 
the National Housing Act. The endorse¬ 
ment of the mortgage for insurance shall 
constitute the execution of the interest 
reduction payment contract with respect 
to the mortgage being insured. 

(b) Term of payments. (1) The term 
for which interest reduction payments 
shall be made shall begin on the date on 
which the Commissioner issues the Mort¬ 
gage Insurance Certificate. 

(2) The term of the interest reduc¬ 
tion payments shall end upon the occur¬ 
rence of one of the following events: 

(i) The termination of the contract of 
insurance. 

(ii) The Commissioner's receipt of the 
agency’s notice of commencement of 
foreclosure proceedings. 

(iii) The Commissioner’s receipt of 
the agency’s notice of intention to ac¬ 
quire title by means other than fore¬ 
closure. 

(3) At the discretion of the agency, the 
mortgagor’s failure to meet its obliga¬ 
tions under the regulatory agreement it 
has entered into with the agency. 
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(c) Upon termination of the interest 
reduction payments contract, the pay¬ 
ment due on the first of the month in 
which the termination occurs shall be 
the last payment to which the agency 
shall be entitled. 

(d) Where the term of interest reduc¬ 
tion payments is ended pursuant to para¬ 
graph (b) (2) of this section, such inter¬ 
est reduction payment contract may be 
reinstated by the Commissioner, In his 
discretion and on such conditions as he 
may prescribe. In the event of such rein¬ 
statement. interest reduction payments 
will be made to the agency for those 
months during which such payments 
wero suspended. 

(e) Time of payments. The interest 
reduction payments shall be due on the 
first day of each month following the 
beginning of the term, and shall be paid 
upon the receipt of a billing (on a form 
prescribed by the Commissioner) from 
the agency. 

(f> Amount of payments. (1) The 
amount of the interest reduction pay¬ 
ment to the agency shall be the difference 
between the following: 

(1) The monthly installment for prin¬ 
cipal. interest, and mortgage insurance 
premium which the mortgagor is obli¬ 
gated to pay under the mortgage: and 

(ii) The monthly payment for princi¬ 
pal and interest the mortgagor would be 
obligated to pay if the mortgage were 
to bear interest at the rate of 1 percent 
per annum. 

(g) In addition to the interest reduc¬ 
tion payment referred to in paragraph 
<f) of this section, the agency shall be 
entitled to the monthly payment of an 
amount the Commissioner deems suffi¬ 
cient to reimburse the agency for Its 
expenses in servicing the mortgage. 

(h) Application of payments. The 
agency shall apply each monthly inter¬ 
est reduction payment, together with the 
mortgagor’s monthly payment, to the 
items and in the order set out in the 
mortgage. 

(i) Agency records. The agency shall 
maintain such records as the Commis¬ 
sioner may require with respect to the 
mortgagor’s payments and the interest 
reduction payments received from the 
Commissioner. Such records shall be kept 
on file for a period of time and in a 
manner prescribed by the Commissioner 
and shall be made available, when re¬ 
quested. for review and inspection by the 
Commissioner or the Comptroller Gen¬ 
eral of the United States. 

Mortgage Insurance Premiums 

§ 230.705 Amount of MIP to be collected 
from the mortgagor. 

The agency may collect from the mort¬ 
gagor an MIP from the date of the con¬ 
tract of coinsurance which shall not ex¬ 
ceed, with respect to mortgages to finance 
new construction, the equivalent of J> 
percent per annum of the amount of the 
principal obligation of the mortgage out¬ 
standing at any time without taking into 
account delinquent payments or prepay¬ 
ments: and with respect to mortgages in¬ 
sured pursuant to Section 223(1), the 


agency may collect from the mortgagor 
an MIP from the date of the contract of 
coinsurance which shall not exceed an 
initial MIP of one percent of the prin¬ 
cipal obligation for the first year of the 
mortgage and .5 percent per annum of 
the amount of the principal obligation of 
the mortgage outstanding at any time 
thereafter, without taking into account 
deliquent payments or prepayments. This 
section shall not in any way restrict the 
amount by which the mortgage interest 
rate exceeds the cost of agency borrow¬ 
ing. 

§ 250.706 Method of payment of MU’. 

The payment of any MIP under this 
subpart shall be-made to the Commis¬ 
sioner by the agency in cash. The agency 
has the option of paying the MIP 
annually on a level percentage of the de¬ 
clining principal balance, by a single 
initial payment, or by a combination of 
a higher initial payment and lower 
annual payments. 

g 250.707 Wnnual payment of MIP on a 
level percentage of the declining prin¬ 
cipal balance. 

Except for mortgages insured pursuant 
to Section 223(f), the agency shall pay 
to the Commissioner on the effective date 
of the contract of coinsurance, a first 
year mortgage insurance premium, 
covering a period of one year, equal to .5 
percent of the outstanding principal 
balance of the mortgage. Each year 
thereafter, the agency, on the anniver¬ 
sary date of the contract of coinsurance 
shall pay a premium for the following 
year, equal to .5 percent per annum of 
the average outstanding principal obliga¬ 
tion of the mortgage, without taking into 
account delinquent payments or prepay¬ 
ments. 

For ^mortgages Insured pursuant to 
Section 223(f), the agency shall pay to 
the Commissioner on the effective date 
of the contract of coinsurance, a first 
year mortgage insurance premium, 
covering a period of one year, equal to 1 
percent of the outstanding principal 
balance of the mortgage. Each year 
thereafter, the agency on the anniver¬ 
sary date of the contract of coinsurance 
shall pay a premium for the following 
year, equal to .5 percent per annum of 
the average outstanding principal obli¬ 
gation of the mortgage, without taking 
into account delinquent payments or 
prepayments. 

§ 250.708 Single payment of MIP. 

Except for mortgages insured pursu¬ 
ant to Section 223(f), if the agency elects 
to make a single payment for the total 
amount of MIP due for the full term of 
the contract of coinsurance, such pay¬ 
ment shall be made on the effective date 
of the contract of coinsurance, and shall 
be in an amount equivalent to 4.5 per¬ 
cent per annum on the amount of the 
principal obligation of the mortgage out¬ 
standing on the effective date of the con¬ 
tract of coinsurance without taking into 
account delinquent payments or prepay¬ 
ments. 

For mortgages insured pursuant to 


Section 223(f), if the agency elects to 
make a single payment for the total 
amount of MIP due for the full term of 
the contract of coinsurance, such pay¬ 
ment shall be made on the effective date 
of the contract of coinsurance, and shall 
be in an amount equivalent to 5 per¬ 
cent per annum on the amount o! the 
principal obligation of the mortgage out¬ 
standing on the effective date of the con¬ 
tract of coinsurance without taking 
into account^ delinquent payments or 
prepayments/ 

§ 250.709 Initial payment and inbse- 
quent payments at different rates. 

Except for mortgages insured pursu¬ 
ant to Section 223(f), the agency may 
elect to make an initial payment at a 
higher rate than subsequent annual pay¬ 
ments. If the agency so elects, the agency 
shall, on the effective date of the con¬ 
tract of coinsurance, pay an MIP, cover¬ 
ing a period of one year, equal to 2 per¬ 
cent of the average outstanding balance 
of the mortgage. Thereafter, each year 
on the anniversary date of the effective 
date of the contract of coinsurance, the 
agency shall pay an MIP equal to .3 per¬ 
cent on the average outstanding prin¬ 
cipal obligation, without taking into 
account prepayments and delinquent 
payments. 

For mortgages insured pursuant to 
Section 223(f). the agency may elect to 
make an initial payment at a higher rate 
than subsequent annual payments. If 
the agency so elects, the agency shall, on 
the effective date of the contract of co- 
insurance, pay an MEP, covering a period 
of one year, equal to 2 percent of the 
average outstanding balance of the 
mortgage. Thereafter, each year on the 
anniversary date of the effective date of 
the contract of coinsurance, the agency 
shall pay an MIP equal to .35 percent on 
the average outstanding principal obli¬ 
gation. without taking into account pre¬ 
payments and deliquent payments. 

§ 250.710 Duration of MIP. 

The MIP required under sections 250 - 
707 and 250.709 shall continue annually 
until the earliest date on which one of 
the following occurs: 

(a) The mortgage is paid in full. 

<b> A deed to the agency is filed for 
record, or 

(c) The contract of coinsurance is 
otherwise terminated with the consent 
of the Commissioner. 

§ 250.712 Pro rata payment of annual 
MIP. 

<a) If the contmct of -coinsurance Is 
terminated after the due date of the 
ini tial MIP due in accordance with sec¬ 
tion 250.707 or 250.709 the agency shall 
pay to the Commissioner that portion of 
the current annual MIP prorated from 
the due date of the last annual MIP 
through the end of the month in which 
the contract of coinsurance is termi¬ 
nated. 

tb) For the purpose of computing the 
pro rata portion of the annual MIP. the 
date of termination of coinsurance shall 
be the last day of the month in which 
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the mortgage was prepaid or a voluntary 
termination request is received by the 
Commissioner. 

Default Under the Mortgage 
g 250.715 Definition of default. 

The following shall be considered a 
default under this subpart: 

(a) Failure of the mortgagor to make 
any payment due under the mortgage; 

(b) Failure of the mortgagor to per¬ 
form any other covenant under the pro¬ 
visions of the mortgage, if the agency, 
because of such failure has accelerated 
the debt; or 

(c) In the case of an operating lass 
loau, the failure of the mortgagor to 
make any payment due under such loan 
or under the original mortgage shall be 
considered a default under both the 
loan and the original mortgage. 

§ 250.716 Dale of default. 

For the purposes of this subpart, the 
date of default shall be considered as 30 
days after: 

(a) The first uncorrected failure to 
perform any obligation under the mort¬ 
gage; or 

<b) The first failure to make a 
monthly payment which Is not covered 
by subsequent payments made by the 
mortgagor when such subsequent pay¬ 
ments are applied to the overdue monthly 
payments in the order In which they 
became due. 

§ 250.717 Notice of default. 

The agency shall, within 60 days after 
the date of default as defined in this 
part, give written notice thereof to the 
Commissioner on a form prescribed by 
him, unless such default has been cured 
or unless the Commissioner has been 
notified of a previous default which re¬ 
mains uncured. 

§ 250.718 llciiifttatcxncnt of dcfuultrd 
mortgage* 

If after default and prior to the com¬ 
pletion of foreclosure proceedings the 
mortgagor shall cure the default, the in¬ 
surance shall continue as if a default had 
not occurred. The mortgagor shall pay 
to the agency such expenses as the 
agency has incurred in connection with 
the foreclosure proceedings and the 
agency shall give written notice of rein¬ 
statement to the Commissioner. 

§ 250.719 Forbearance relief• 

Notwithstanding the provisions of 
Section 250.720 of this subpart, a mort¬ 
gagor and an agency may enter into an 
agreement, not inconsistent with any 
provision of this part other than Sec¬ 
tion 250.720, for the reduction or suspen¬ 
sion of regular mortgage payments. 

S 250.720 Special forbearance agree¬ 
ment. 

<a> In a case where the mortgage is 
in default, but the mortgagor has made 
*t least 70 percent of its scheduled 
monthly mortgage payments on a cumu¬ 
lative basis, the mortgagor and the 
agency may enter into a special forbear¬ 


ance agreement for the reduction of 
regular mortgage payments for a speci¬ 
fied period of time, if the agency deter¬ 
mines that the default is due to circum¬ 
stances beyond the mortgagor’s control 
and that the mortgage probably will be 
restored to good standing within a rea¬ 
sonable period of time. 

(b) If the mortgagor fails to meet the 
requirements of a special forbearance 
agreement entered into under this sec¬ 
tion or to resume the regular monthly 
payment required under the mortgage at 
the expiration of the forbearance period, 
and such failure continues for a period 
ol 30 days, the agency shall notify the 
Commissioner of such failure. 

(c) A special forbearance agreement 
entered into under this section shall re¬ 
quire the mortgagor to make monthly 
payments equal to at least 80 percent of 
the regular monthly payment provided 
or under the mortgage during the term 
of the forbearance agreement. 

Advances by Commissioner to Agency 
§ 250.723 Advance to agency. 

<a) Tire Commissioner will make an 
advance to an agency which has entered 
into a special forbearance agreement 
with a mortgagor pursuant to the pro¬ 
visions of § 250.720 of this part. 

(b) Terms of advance. (L) The 
amount of an advance authorized by 
subsection (a) of this section, shall not 
exceed one-half of the short-fall in debt 
service for a 36 month period (which 
need not occur consecutively). but in no 
case shall it exceed one-half of 20 per¬ 
cent of the total monthly payments pro¬ 
vided for under the mortgage with re¬ 
spect to which the agency has entered 
Into a special forbearance agreement 
with a mortgagor pursuant to the pro¬ 
visions of § 2o0.720 of this part. 

(2) The Commissioner will make 
quarterly payments of the amount of an 
advance to an agency authorized by this 
section and each quarterly payment shall 
not exceed that amount required to cover 
for a three month period one-half of 20 
percent of the total monthly payments 
provided for under the mortgage with 
respect to which the agency has entered 
into a special forbearance agreement 
with a mortgagor pursuant to the provi¬ 
sions of § 250.720 of this part. 

(3) The agency shall execute a note 
payable to the Commissioner for the 
amount of each quarterly payment au¬ 
thorized by paragraph (2) of this sub¬ 
section which note shall provide for in¬ 
terest at the debenture rate established 
pursuant to section 250.742. 

<4> The note shall also provide that: 

(i) If the agency makes a claim for 
insurance benefits on account of a loss 
sustained with respect to mortgage 
which has been the subject of a special 
forbearance agreement pursuant to the 
provisions of § 250.720 of this part, the 
Commissioner will debit that claim by 
the amount of any advances mad£ on ac¬ 
count of that mortgage (pursuant to this 
section) which have not been repaid plus 
the accrued interest. 


(ii> If the default in a mortgage is 
cured, the agency will repay the advance 
plus interest to the Commissioner over 
a period of time not to exceed the re¬ 
maining term of the mortgage. 

Oil) Any payments made by a mort¬ 
gagor under a special forbearance agree¬ 
ment to bring a mortgage which has 
been the subject of an advance pursuant 
to tliis subsection into good standing 
shall be divided equally between the 
agency and the Commissioner until that 
portion of the advance made by the 
Commissioner is repaid in full. 

(iv) If the contract of coinsurance for 
the mortgage on which the advance was 
made shall be terminated in accordance 
with §5 250.726 through 250.728, the note 
evidencing such advance shall remain in 
full force and effect and payable in ac¬ 
cordance with its terms. 

Termination 

§ 250.726 Termination of roinsnronce 
contract. 

The contract of coinsurance for each 
individual mortgage shall be terminated 
if: 

(a) The mortgage is paid in full prior 
to its maturity; 

(b) The agency acquires the mort¬ 
gaged property and notifies the Com¬ 
missioner that no claim for insurance 
benefits will be made; 

(c) After foreclosure the property is 
redeemed; 

<d) The property is bid in and ac¬ 
quired at foreclosure sale by a party 
other than the agency; or 

(e) The mortgagor and agency jointly 
request termination. 

§ 250.727 Notice and dale of Iermination 
by CommuiHioner. 

The Commissioner shall notify the 
agency that the contract of coinsurance 
on a mortgage has been terminated and 
the effective termination date. The ter¬ 
mination date shall be the last day of 
the month in which any one of the fol¬ 
lowing events occurs: 

(a) The date foreclosure proceedings 
were instituted, or the property other¬ 
wise acquired by the agency, if the agency 
notifies the Commissioner that no claim 
for insurance benefits will be made; 

(b) The date the mortgage was pre¬ 
paid In full; 

(c) The date a voluntary termination 
request hs received by the Commissioner. 

§ 250.728 Effect of termination. 

Upon termination of the contract of 
insurance, the obligation to pay any sub¬ 
sequent MIP shall cease and all rights 
of the mortgagor and agency shall be 
terminated. 

Claim Procedure 

§ 250.730 Acquisition of property. 

At any time after the default of the 
mortgage and the determination by the 
agency to accelerate the total principal 
amount of the mortgage, the agency, at 
its election, shall (if no other eligible 
entity has assumed the obligations of 
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the mortgagor) either (a) commence 
foreclosure of the mortgage; or (b) ac¬ 
quire possession of, and title to, the mort¬ 
gaged property by means other than 
foreclosure. The agency shall notify the 
Commissioner of its action at the time 
it makes its election either to commence 
foreclosure of the mortgage or acquire 
possession and title by other means. 

g 250.731 Deed in lieu of foreclosure. 

In lieu of instituting or completing a 
foreclosure, the agency may acquire 
property by voluntary conveyance from 
the mortgagor. Conveyance of the prop¬ 
erty by deed in lieu of foreclosure is ap¬ 
proved subject to the following require¬ 
ments: 

(a) The mortgage is in default at the 
time the deed is executed and delivered; 

(b) The credit instrument is can¬ 
celled and surrendered to the mortgagor; 

(c) The mortgage is satisf*ed of record 
as a part of the consideration for such 
conveyance: and 

(d) The deed from the mortgagor con¬ 
tains a covenant which warrants against 
the acts of the grantor and all claiming 
by. through, or under him and conveys 
good marketable title. 

§ 250.732 Notice lo Commissioner. 

At the time the agency elects to ac¬ 
quire title, it shall give written notice 
to the Commissioner of its intention to 
file a claim for insurance benefits. 

g 250.733 Application for insurance 
benefits. 

(a) Deductible. Before an agency can 
file a claim for insurance benefits on any 
property acquired through a defaulted 
mortgage in an eligible portfolio of ten 
mortgages, the agency must establish 
that the losses incurred on mortgages 
within the portfolio are equal to at least 
three percent of the outstanding princi¬ 
pal balance of all mortgages within the 
portfolio at the time the claim is filed. 
Where an eligible portfolio contains less 
than ten mortgages, the following sched¬ 
ule of deductible amounts will apply: 


Number of mortgages Deductible 

In portfolio: percentage 

1 to 2. 8 

3 to 5. 5 

6 to 9. 4 

10 or more- 3 


In order to satisfy the deductible, the 
agency must acquire properties securing 
mortgages in the portfolio until the ap¬ 
plicable percentage loss is established. 
The loss is determined by deducting the 
market value of the properties acquired 
for use for the market originally in¬ 
tended, as determined by an independent 
appraiser, from the unpaid balance due 
on the mortgages secured by such prop¬ 
erties plus the expenses of such acquisi¬ 
tion as approved by the Commissioner. 
The losses so determined must equal or 
exceed the applicable percentage of the 
outstanding balance of all mortgages in 
the portfolio at the time the claim is 
filed. 

(b) After the agency has acquired the 
property as provided in section 250.730 
and satisfied the deductible in accord¬ 


ance with paragraph (a) of this section, 
the agency may make a claim for insur¬ 
ance benefits. At the time that the claim 
is made, the Commissioner shall esti¬ 
mate the total amount of the insurance 
benefits which will be due the agency 
upon disposition of the property, and a 
partial payment will be made to the 
agency on its claim in accordance with 
section 250.738(a). 

Payment of Insurance Benefits 
§ 250.734- Method of payment. 

Payment of the insurance claim shall 
be made in cash unless the agency files 
a written request for payment in de¬ 
bentures. 

§ 250.738 Amount of payment. 

(a) Upon the acquisition of title to the 
property securing a defaulted mortgage 
in accordance with section 250.730, the 
agency shall be entitled to receive 75 
percent of the amount which the Com¬ 
missioner estimates will be the total in¬ 
surance benefits. 

(b) Upon disposition of the property 
or the expiration of 12 months from the 
date of acquisition of the property, 
whichever occurs earlier, the agency 
shall be entitled to the balance of the 
insurance benefits. 

(c) The basis for the computation of 
insurance benefits shall be the sum of 
the unpaid principal balance on the date 
of tlie institution of foreclosure proceed¬ 
ings or on the date of acquisition of 
the property otherwise after default, 
plus the amount of all payments made 
by the agency and allowances for items 
as set forth in 5 250.740 less all items as 
set forth in § 250.741. 

(d) The amount of the total insur¬ 
ance benefits shall be 80 percent of the 
amount computed pursuant to para¬ 
graph (c) of this section. 

§ 250.739 Disposition of property. 

(a) Upon the acquisition of title to 
the property securing a defaulted mort¬ 
gage in accordance with § 250.730, the 
agency shall obtain an appraisal of the 
property by an independent appraiser. 
The appraisal shall be based upon the 
market value of the property for use for 
the market originally intended. 

(b) After the agency sells the prop¬ 
erty, or after the expiration of 12 
months, whichever occurs first, the 
agency may make a claim for the bal¬ 
ance of the insurance benefits to which 
it is entitled in accordance with § 250.738 
(b). 

(c) Upon making a claim to the Com¬ 
missioner for the balance of the in¬ 
surance benefits, the agency shall notify 
the Commissioner, on an approved form, 
of the sale of the property, the purchase 
price, and income and expenses incur¬ 
red in connection with the acquisition, 
repair, operation and sale of the prop¬ 
erty. and shall assign to the Commis¬ 
sioner, without recourse or warranty, 
any and all claims (other than the mort¬ 
gage financing such sale) which the 
agency has acquired in connection with 
the transaction. 

<d) If the property has not been dis¬ 


posed of at tlie time of the agency's 
request for final payment, the agency 
shall utilize the appraised value of the 
property secured in accordance with 
$ 250.739(a) in its notification to the 
Commissioner, in lieu of the sales price 

§ 250.740 Items included in payment. 

Tlie insurance benefits paid shall in¬ 
clude the following items: 

(a) The amount of all payments made 
by the agency for taxes, special assess¬ 
ments and water rates which are liens 
prior to the mortgage; for fire and haz¬ 
ard insurance on the property; and for 
any mortgage insurance premiums paid 
after default; 

(b) An amount equivalent to deben¬ 
ture interest at the rate established pur¬ 
suant to 8 250.742 on the principal of 
the mortgage unpaid on the date of the 
institution of foreclosure proceedings or 
on the date of the acquisition of the 
property otherwise after default, from 
the date of default to the date of ac¬ 
quisition of title; except that debenture 
interest shall not be payable for any pe¬ 
riod for which the agency receives mort¬ 
gage interest during a forbearance 
agreement as provided in paragraph (c) 
of this section; 

(c) The amount of the unpaid mort¬ 
gage interest computed from the date of 
default to the date of acquisition of title 
in those cases where a forbearance agree¬ 
ment in accordance with 8 250.719 has 
been executed; 

(d) An amount equivalent to mort¬ 
gage interest on the principal of the 
mortgage unpaid on tlie date of institu¬ 
tion of foreclosure proceedings or on the 
date of acquisition of the property after 
default, from the date of acquisition to 
the date of payment of tlie insurance 
benefits; 

(e) Foreclosure costs or costs of ac¬ 
quiring the property otherwise actually 
paid by the agency and approved by the 
Commissioner, in an amount not in ex¬ 
cess of two-thirds of such costs; 

(f) Reasonable payments made by the 
agency for: 

(1) Preservation, operation, and main¬ 
tenance of the property; 

(2) Repairs necessary to meet the 
objectives of the FHA Minimum Prop¬ 
erty Standards, those required by local 
law, and such additional repairs as may 
be specifically approved in advance by 
the Commissioner; 

(3) Expenses in connection with tlie 
sale of the property. 

§ 250.741 Items deducted from pay¬ 
ment. 

There shall be deducted from the total 
of the added items in §§ 250.738(c) and 
250.740 the following items: 

(a) All amounts received by the agency 
on account of the mortgage after the 
institution of foreclosure proceedings or 
the acquisition of the property by direct 
conveyance or otherwise after default 

(b) All cash held by the agency or 
its agents or to which it is entitled, in¬ 
cluding deposits made for the account 
of the mortgagor. 
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(c> All funds held by the agency for 
the account of the mortgagor received 
pursuant to any other agreement. 

(d) The amount of any undrawn bal¬ 
ance under a letter of credit accepted by 
the agency in lieu of a cash deposit for 
an escrow agreement. 

(1) To complete incomplete on-site 
and off-site items, or 

(2) For an operating deficit. 

(e) Any net income received by the 
agency from the property securing the 
mortgage after the date of default. 

(f) The next proceeds from the sale 
of the project, except that if the agency 
sells the project for an amount less than 
the appraised value on a negotiated sale 
tli© amount to be deducted will be the 
appraised value. If the property is sold on 
the basis of a competitive bidding proce¬ 


dure approved by the Commissioner, the 
sales price will be deducted notwith¬ 
standing that it is lower than the ap¬ 
praised value. 

(g) Balance due on the note from the 
agency to the Commissioner for ad¬ 
vances made to the agency on a de¬ 
faulted mortgage in accordance with 
§ 250.723. 

§ 250.742 Debenture*. 

All the provisions of $ 207.259(e) of 
this chapter shall apply to mortgages co¬ 
insured under this subpart. 

Amendments 

§ 250.743 Effect of amendments. 

The regulations in this subpart may 
be amended by the Commissioner at any 


time and from time to time. In whole 
or in part, but such amendment shall not 
adversely affect the interests of an. 
agency under the contract of coinsur¬ 
ance on any mortgage already coinsured 
and shall not adversely affect the in¬ 
terest of an agency on any mortgage to 
be coinsured on which the Commissioner 
has made a commitment to insure. 

It is hereby certified that the economic 
and inflation impacts of this regulation 
have been carefully evaluated in accord¬ 
ance with OMB Circular A-107. 

Issued at Washington, D.C.. on May 27, 
1976. 

Frederic J. Truslow. 

Deputy Assistant Secretary for 
Housing Production and 
Mortgage Credits . 

(FR Doc.76-16082 Filed 6-3-76;8:45 am] 
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Title 24—Housing and Urban Development 

CHAPTER XX—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR CONSUMER AFFAIRS AND 

REGULATORY FUNCTIONS, DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

(Docket No. R-76-394 J 

PART 3500—REAL ESTATE SETTLEMENT 
PROCEDURES ACT 

The Real Estate Settlement Proce¬ 
dures Act Amendments of 1975 (herein 
the “RESPA Amendments”), signed into 
law January 2, 1976 (Pub. L. 94-205), 
made significant changes in the Real 
Estate Settlement Procedures Act of 
1974 (RESPA), (Pub. L. 93-533). 12 
U.S.C. 2601, et seq. The RESPA Amend¬ 
ments repealed the original require¬ 
ments of advance disclosure (section 6), 
the disclosure of the previous selling 
price (section 7) and the Truth-in - 
Lending provisions of section 4. In their 
place lenders are required to provide 
borrowers, at time of loan application, 
good faith estimates of settlement costs. 
Persons conducting settlement are re¬ 
quired to provide borrowers with an op¬ 
portunity to inspect their settlement 
statements one day prior to settlement. 
The RESPA Amendments authorized 
the suspension, until June 30, 1976, of 
the RESPA provisions dealing with ad¬ 
vance inspection of the Uniform Settle¬ 
ment Statement, use of the Special In¬ 
formation Booklet and the provision for 
good faith estimates, to allow for orderly 
implementation and public comment on 
these provisions. 

On January 9, 1976, regulations were 
issued under this part (41 FR 1672) to 
conform Regulation X to the RESPA 
Amendments. These regulations are now 
superseded by the following Regulation 
X effective June 30,1976. 

On March 29. 1976 (41 FR 13032) the 
Department issued a notice of proposed 
rule-making with respect to the Real 
Estate Settlement Procedures Act. This 
proposal would implement the entire 
RESPA program including certain sus¬ 
pended provisions, and would make vari¬ 
ous technical and editorial changes. 

Over 240 comments were received and 
the Department is now Issuing a final 
rule which adopt various changes to the 
proposed regulations. These changes are 
set forth hereinafter. Most of these 
changes are in response to comment, 
however the Department is making cer¬ 
tain other modifications at its own initia¬ 
tive. Of the technical changes being made 
hereby, of principal note is the recodifi¬ 
cation of these RESPA regulations un¬ 
der 24 CFR’Chapter XX. In the time 
since the first RESPA regulations were 
issued, the Department has established a 
new Assistant Secretary for Consumer 
Affairs and Regulatory Functions to 
whom responsibility for the program has 
been delegated, 41 FR 19365. Since parts 
0-199 are reserved under Subtitle VTII 
to the use of the Secretary, these RESPA 
regulations should properly now be in¬ 
corporated in Chapter XX and are there¬ 
fore being recodified In that Chapter as 
Part 3500. 


RULES AND REGULATIONS 

Summary of RESPA Provisions 

General. While many comments sub¬ 
mitted indicated general acceptance of 
RESPA requirements, there were numer¬ 
ous specific comments directed at im¬ 
proving or deleting particular sections. 
Only a few commenters called for the 
outright repeal of RESPA on the grounds 
that these provisions would not assist 
consumers, but would create unnecessary 
woi^k for lenders and additional costs to 
consumers. Many commenters felt that 
lenders should be given considerable flex¬ 
ibility in implementing RESPA provi¬ 
sions because of the wide variations of 
settlement procedures between localities. 
The regulations have been amended to 
achieve flexibility. 

Coverage. Coverage of RESPA and 
Regulation X has been restricted to first 
mortgage loans secured by 1-4 family 
residential properties made by a federally 
regulated or insured lender (see 8 3500.5F. 
Included in the definition of a “federally 
related mortgage loan” is the refinancing 
of land sales contracts where the pro¬ 
ceeds of the loan are used to finance the 
acquisition of legal title pursuant to the 
land sales contract. Otherwise, if legal 
title is not transferred to the purchaser 
upon execution of the contract the trans¬ 
action is not covered by the regulations. 
Loans eligible for but not intended to be 
sold by the originating lender to the Fed¬ 
eral National Mortgage Association 
(FNMA), Government National Mort¬ 
gage Association (GNMA), or the Fed- 
e ral Home Loan Mortgage Corporation- 
(FHLMC), or to a financial institution 
from which it is to be purchased by 
FHLMC are exempt. Also exempt are all 
construction loans, assumptions, nova¬ 
tions, and sales or transfers subject to a 
preexisting loan (except as noted in 
§ 3500.5(d) (4, 5 & 6) of the regulations). 

Reliance upon Rule , Regulation, or In¬ 
terpretation. The Secretary is authorized 
by section 19 of RESPA to prescribe such 
rules, regulations and interpretations as 
are necessary to achieve the purposes of 
RESPA. Any act done or omitted in good 
faith in conformity with such rules, regu¬ 
lations or interpretations will not result 
in liability under the Act or state law. 
Rules, regulations or interpretations have 
been defined to include Regulation X, 
the Uniform Settlement Statement 
(HUD-1) and Appendices to Regulation 
X. A number of commenters suggested 
that this definition be extended to writ¬ 
ten statements from the Secretary, Gen¬ 
eral Counsel, and Assistant Secretary for 
Consumer Affairs and Regulatory Func¬ 
tions. Where a question arises as to the 
application of a provision (except for 
Section 8 of RESPA and related issues), 
to a specific fact situation, the Assistant 
Secretary for Consumer Affairs and Reg¬ 
ulatory Functions may issue a written 
response. Such response, however, would 
not constitute an “interpretation” pur¬ 
suant to Section 19 of RESPA. Where the 
situation is a product of state law or 
otherwise likely to recur, the Secretary 
may issue a binding interpretative ruling 
by appending said ruling to Regulation X 
and by publication of the letter of inter¬ 
pretation in the Federal Register. 


Special Information Booklet and Good 
Faith Estimates. The proposed regula¬ 
tions required the lender to provide the 
borrower with a Special Information 
Booklet no later than one day after the 
lender receives or prepares a written 
mortgage loan application on an applica¬ 
tion form or forms normally used by that 
lender. A number of commenters indi¬ 
cated that it would be extremely difficult 
to provide the good faith estimates within 
one business day of receipt where the ap¬ 
plication is received by an agent who 
normally would not provide such esti¬ 
mates. The Department has modified the 
proposed regulations to meet this con¬ 
cern by allowing up to three business 
days after loan application. The intent or 
the regulations is to provide the good 
faith estimates as soon as possible. 

The proposed regulations of March 29 
provided for inclusion in the Special In¬ 
formation Booklet of information where 
the lender required use of a particular 
provider or three or less providers for a 
particular service. 

The regulations published for effect 
instead require a statement as part of 
the good faith estimates where the 
lender requires a particular provider to 
be used. The revised requirement only 
applies where one provider is required to 
be used by the lender, and only requires 
identification of the provider and a state¬ 
ment whether the provider has a business 
relationship with the lender. There is no 
requirement to describe the business re¬ 
lationship. Numerous comments were 
received objecting to the proposed re¬ 
quirement for a statement whether other 
providers would provide the service at a 
lower cost. That requirement has been 
deleted. 

In such cases, the lender is required 
to base the estimate of the charge on 
the lender’s knowledge of charges im¬ 
posed by the selected provider. These re¬ 
quirements, which are contained In Sec¬ 
tion 3600.7(b) and (e), are issued pursu¬ 
ant to RESPA Section 5(c). It should be 
noted that House Report No. 94-667 re¬ 
garding the RE3PA amendments stated 
at page 5: “Where the lender will arrange 
to have a settlement service provided by 
a particular provider, the prospective 
borrower should be so informed and the 
estimates given should reflect the lend¬ 
er's knowledge of the cost of that 
service.” 

Form of Good Faith Estimates. Section 
5(c) of RESPA requires that the lender 
provide the borrower with the booklet 
and a good faith estimate of the amount 
or range for each charge for specific set¬ 
tlement services that the borrower is 
likely to incur in connection with the 
settlement. In the March 29th proposed 
rules, good faith estimates were required 
for a subset of settlement charges. Com¬ 
ment was made to the effect that esti¬ 
mates for charges computed on the basis 
of the actual date of settlement (reserves 
and prepaid items) could not be pro¬ 
vided. Based on public comments. Regu¬ 
lation X was revised to require that 
lenders provide good faith estimates for 
all settlement services reported in Sec¬ 
tion L of the Uniform Settlement State- 
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ment except item 903 and series 1000 
(Reserves Deposited with Lender). With 
respect to item 901 (Prepaid Interest) 
and 902 (Prepaid Mortgage Insurance 
Premium) the lender is required to state 
the maximum amount which can be col¬ 
lected at settlement. The lender s reserve 
requirements were not included in the 
required disclosure because the date of 
settlement and other variables arc not 
usually within the lender’s knowledge at 
time of loan application and represented 
a considerable origination burden. 

The techniques used to develop the 
good faith estimates for either approach 
have not been specified in the regulations 
and are left to the lender. The Depart¬ 
ment recognizes that there are several 
ways of arriving at good faith estimates 
and the regulations do not restrict 
lenders to any specific approach. How¬ 
ever. under Section 3500.7(b), the esti¬ 
mate of the amount or range of cost must 
bear a reasonable relatio ship to the 
borrower’s ultimate cost for each settle¬ 
ment charge. 

Uniform Settlemen ' Statement (HUD- 
1). The regulation now permits lenders 
substantial flexibility in reproducing 
HUD-1 with adjustments to the form to 
allow for variations in settlement serv¬ 
ices between localities. The regulations 
provide that where the blank lines on 
HUD-1 are not adequate to take care of 
local insertions, additional spaces may be 
added without HUD approval. Also the 
previous restrictions on distances be¬ 
tween lines and the size of the page have 
been removed. This means that space or 
lines may be added vertically and hori¬ 
zontally where the space on the HUD-1 
is inadequate. This will permit, for 
example, listing pay-offs of prior liens 
and the time periods involved in prora- 
tlons. In addition, the regulations do not 
restrict type size or style and do not re¬ 
quire that local insertio s appear in a 
different style of type. Finally, it is no 
longer necessary for information con¬ 
cerning sellers costs to be included on the 
buyer’s copy of HUD-1 and vice versa. 

Numerous comments were received in¬ 
dicating the need for additional space on 
the form for the inclusion of customary 
recitals and information used locally in 
real estate settlement. The regulations 
now provide that an additional page may 
be attached to HUD-1 for this purpose 
or, if space on the form permits, this 
information may be added at the end 
of the form. 

Several comments indicated a need for 
signature lines other than after line 
1400 of the form. The final regulations 
do not restrict the placing of signature 
lines on the form. A few commenters 
suggested that the HUD-1 not be 
changed from its original format due to 
the cost of modifying their computer 
Programs. The changes reflected in the 
revision of the form are based on expe¬ 
rience gained from both manual and 
computer use of the form. The greater 
flexibility allowed in the final regulations 
to simplify the design of the form for 
computer application should minimize 
extensive reprogramming. 


All settlement service charges are to 
be included in Section L of the HUD-1 
except charges for services which (1) are 
not required by the Lender and (2) are 
paid for separately outside of settlement. 
When the lender requires the borrower 
to secure a settlement service and it is 
paid outside of settlement, the charge is 
to be included in Section L and noted as 
a charge paid outside of settlement. 

Many comments requested that the 
authority to exhaust supplies of the 
original HUD-1 be extended to all per¬ 
sons conducting settlement as well as 
lenders. The regulations have been modi¬ 
fied to permit this. The form has also 
been modified to cover situations where 
the lender is not the person conducting 
sftuement. The person conducting the 
settlement is required to provide the 
lender with a copy which contains both 
buyer and seller information. The lender 
is required to retain this copy for two 
years, and, if a copy is required by HUD 
or another Federal agency, a legible re¬ 
production of this copy may be used. 

In enacting the RESPA Amendments, 
Congress concluded that there were cer¬ 
tain RESPA transactions for which use 
of the Uniform Settlement Statement 
should not be required. The final regu¬ 
lations exempt from the use of HUD-1, 
RESPA transactions in which the bor¬ 
rower is not required to pay any settle¬ 
ment charges or adjustments. Also ex¬ 
empted are transactions in which the 
total amount the borrower is required to 
pay at settlement is a fixed amount and 
the borrower is so informed at the time 
of loan application. 

Section 4 of RESPA now requires (1> 
that the Uniform Settlement Statement 
be completed and delivered at or before 
settlement by the person conducting set¬ 
tlement and (2) that on the business day 
before settlement, the borrower, upon re¬ 
quest, be allowed to inspect such Unif orm 
Settlement Statement information as the 
person conducting settlement has avail¬ 
able. HUD was given the authority to 
exempt from this provision those set¬ 
tlement transactions occurring in locali¬ 
ties where the Uniform Settlement State¬ 
ment is nqt customarily provided at or 
before the date of settlement or where 
meeting this requirement is impractical. 
Numerous comments were received re¬ 
questing an exemption. The Department 
decided not to provide blanket exemp¬ 
tions by jurisdiction as proposed in the 
March 29 proposed rules because this 
would result in inequities to borrowers. 
Exemptions tied to the specific types of 
transactions were considered more ap¬ 
propriate. The regulations. § 3500.10(d), 
exempt those particular settlement 
transactions where the borrower (or tha 
borrower’s agent) does not attend the 
settlement or where the person conduct¬ 
ing settlement does not require a meet¬ 
ing. This is intended to cover the “es¬ 
crow” type closings and special situations 
where the borrower or borrower’s agent 
traditionally is not present at the settle¬ 
ment. When a transaction qualifies under 
this exemption, the person conducting 
settlement is required to mail to both the 
borrower and the seller the Uniform Set¬ 


tlement Statement as soon as practicable 
after settlement. 

Prohibition Against Kickbacks and 
Unearned Fees. The proposed rules of 
March 29 contained regulations pertain¬ 
ing to kickbacks and unearned fees. Most 
changes in these regulations were limited 
to clarifying language. A change from 
the proposed rules is contained in § 3500.- 
14(d) which clarifies the Department’s 
intention that a payment of a thing of 
value pursuant to an agreement or un¬ 
derstanding that settlement will be re¬ 
ferred is a violation of Section 8. Two 
new fact-comment situations, No. 9 and 
No. 10. were added to Appendix B to 
respond to industry practices developed 
partially in response to the Section 8 
prohibitions. 

Distribution oj Revised Booklet and 
Form. The Department expects that 
lenders will use regular sources of sup¬ 
plies to secure copies of the Special In¬ 
formation Booklet and HUD-1. Recog¬ 
nizing that regular sources may not have 
these documents before June 30, the De¬ 
partment intends to provide each lender 
(supervised by the Federal Home Loan 
Bank Board, Federal Reserve Board. 
Federal Deposit Insurance Corporation. 
Comptroller of the Currency, National 
Credit Union Administration or HUD) a 
copy of the final booklet. This copy will 
be mailed to the lender by the appro¬ 
priate supervising agency. Lenders will 
be authorized to duplicate copies for dis¬ 
tribution to loan applicants. Lenders who 
are not supervised by the before men¬ 
tioned agencies, and who need a copy 
of the Special Information Booklet and 
HUD-1, can submit a request to the 
AsMstant Secretary for Consumer Affairs 
and Regulatory Functions (including a 
self-addressed label). A copy of both the 
booklet and the form will be sent. The 
address is Suite 4100, Attention: RESPA, 
Department of Housing and Urban De¬ 
velopment. 451 7th Street SW., Wash¬ 
ington, D.C. 20410. 

A finding of inapplicablity of section 
102(2) (C) of the National Environmen¬ 
tal Policy Act of 1969 has been made with 
respect to this rule, in accordance with 
HUD Handbook Section 1300.1. A similar 
finding of inapplicability, as required by 
OMB circular A-107, has been made with 
respect to potential inflation impact of 
the rule. Copies of these findings are 
available during regular business hours 
for public inspection in the Office of the 
Rules Docket Clerk. Office of the Secre¬ 
tary, Room 10141. Department of Hous¬ 
ing and Urban Development, 451 7th 
Street. SW.. Washington. D.C. 

Accordingly, Subtitle B of Title 24 is 
amended by adopting a new Part 3500- 
Real Estate Settlement Procedures to 
read as follows: 


Sec. 

3500.1 

3500.2 

3500.3 

3500.4 

3500.5 

3500.6 


Authority, scope and purpose. 

Definitions. 

No delegation of authority to HUD 
field offices. 

Reliance upon rule, regulation or 
interpretation by HUD. 

Coverage of RESPA. 

Special Information Booklet at time 
of loan application. 

j 
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Bee. 

3500.7 Good Faith Estimates of Settlement 

Services. 

3500.8 Use of Uniform Settlement State¬ 

ment Form. 

3500.9 Printing and duplication of Uni¬ 

form Settlement Statement form. 

3500.10 One day advance Inspection of Uni¬ 

form Settlement Statement; de¬ 
livery. 

3500.11 Mailing. 

3500.12 No fee. 

3500.13 Relation to state laws. 

3500.14 Prohibitions against kickbacks and 

unearned fees. 

Appendix A—Instructions for completing 
Uniform Settlement Statement 
(HUD 1). 

Appendix B—Facts and comments on sec¬ 
tion 8 which provide further clarifi¬ 
cation of regulations. 

Authority : Real Estate Settlement Proce¬ 
dures Act of 1974, Pub. L. 93-533 (12 UJS.C. 
2801 et seq.). Real Estate Settlement Proce¬ 
dures Act Amendments of 1975 (Pub. L. 
94-205). 

§ 3500.1 Authority, scope and purpose. 

Tills part, which may be referred to 
as Regulation X. comprises the regula¬ 
tions issued by the Secretary of Housing 
and Urban Development pursuant to the 
Real Estate Settlement Procedures Act 
of 1974 (Pub. L. 93-533), 12 UB.C. 2061, 
ct seq., as amended by the Real Estate 
Settlement Procedures Act Amendments 
of 1975 <Pub. L. 94-205) herein 
“RESPA”. 

g 3500.2 Definitions. 

(a) “Date of Settlement” means the 
date on which the documents creating 
the security interest In real property be¬ 
come effective as between the borrower 
and lhe Lender, except that in the con¬ 
version of a construction loan to a per¬ 
manent security interest in real property 
to finance purchase by a first user. Date 
of Settlement shall be the date on which 
title is transferred as between seller and 
buyer not subject to revocation by seller 
or buyer. 

(b) “Federally Related Mortgage 
Loan” is defined in fi 3500.5. 

<c) “Lender” means the secured credi¬ 
tor or creditors named as such in the 
debt obligation and document creating 
the lien or other security interest. 

<d) “Mortgaged Property” means the 
real property covered by the Federally 
Related Mortgage Loan, or the coopera¬ 
tive unit with respect to which stock is 
pledged to secure the Federally Related 
Mortgage Loan. 

<e> “Person” means any individual, 
corporation, partnership, trust, associa¬ 
tion or other entity. 

<f) “RESPA” means the Real Estate 
Settlement Procedures Act of 1974 (Pub. 
L. 93-533). U.S.C. 2601 et seq.. as 
amended by the Real Estate Settlement 
Procedures Act Amendments of 1975 
(Pub. L. 94-205). 

<g) “Secretary” means the Secretary 
of Housing and Urban Development or 
any official delegated the authority of 
the Secretary with respect to RESPA. 

(h) “State” means any State of the 
United States, the District of Columbia, 
the Commonwealth of Puerto Rico, and 
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any territory or possession of the United 
States. 

§ 3500.3 No delegation of authority to 
I1UD Field Offices. 

No authority granted to the Secretary 
under RESPA has been delegated to HUD 
Regional Offices, HUD Area Offices or 
HUD Insuring Offices. Any questions or 
suggestions from the public regarding 
RESPA should be directed to the Office 
of Consumer Affairs and Regulatory 
Functions, Attention: RESPA, Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Room 4100. 451 7th Street, SW., 
Washington, D.C. 20410. 

§ 3500.4 Reliance upon rule, regulation 
or interpretation by IIUD. 

(a) Section 19(b) of RESPA provides: 
“No provision of this Act or the laws 
of any State imposing any liability shall 
apply to any act done or omitted in good 
faith in conformity with any rule, regu¬ 
lation, or interpretation thereof by the 
Secretary or the Attorney General, not¬ 
withstanding that after such act or 
omission has occurred, such rule, regu¬ 
lation, or interpretation is amended, re¬ 
scinded, or determined by judical or 
other authority to be invalid for any 
reason.” 

(b) For purposes of Section 19(b) of 
RESPA only the following constitute a 
“rule, regulation, or interpretation 
th::cof by the Secretary”: 

(1) The Uniform Settlement State¬ 
ment, HUD-1, and HUD instructions set 
forth in Appendix A; and 

(2) All other provisions. Appendices 
and Amendments thereto contained in 
this part, but not including any docu¬ 
ment referred to in this part except to 
the extent such document is set forth in 
this part. 

(c) A “rule, regulation, or interpreta¬ 
tion thereof by the Secretary” for pur¬ 
poses of section 19(b) of RESPA shall 
not include the Special Information 
Booklet prescribed by the Secretary or 
any other statement or issuance, whether 
oral or written, by an officer or repre¬ 
sentative of HUD, letter or memorandum 
by the Secretary, General Counsel, any 
Assistant Secretary or other officer or 
employee of HUD, preamb le to a regula¬ 
tion or other issuance of HUD, report to 
Congress, pleading, affidavit or other 
document in litigation, pamphlet, hand¬ 
book, guide, telegraphic communication, 
explanation, instructions to forms, 
speech or other material of any nature 
which is not specifically Included in 
paragraph <b) of this section. 

§ 3500.5 Coverage of RESPA. 

(a) Applicability. RESPA and this 
part as applicable to all Federally Re¬ 
lated Mortgage Loans. 

(b) Definition of Federally Relatedl 
Mortgage Loan. “Federally Related 
Mortgage Loan” means a loan which is 
not made to finance an exempt transac¬ 
tion specified in subsection <d>, below, 
and which meets all of the following four 
requirements: 

(1) The proceeds of the loan are used 
in whole or in part to finance the pur¬ 
chase by the borrower, or other transfer 


of legal title of the Mortgaged Property. 
Execution of an instrument creating a 
security interest is not considered to be 
a transfer of legal title for purposes of 
this part; 

(2) The Ran is secured by a first lien 
cr other first security interest covering 
real ectite, including a fee simple, life 
estate, remainder interest, ground lease 
or other long-term leasehold estate: 

<i) Upon which there is located a 
structure designed principally for the 
occupancy of from 1 to 4 families; or 

<ii) Upon which there is located a 
mobile heme; or 

(ili) Upon which a structure designed 
principally fer the occupancy of from 1 
to 4 families is to be constructed using 
proceeds of the loan; or 

(iv) Upon which there will be placed 
a mobile home to be purchased using 
proceeds of the loan; or 

(v) Which is a condcminium unit (or 
a first lien covering a cooperative unit) 
designed principally for the occupancy 
of from 1 to 4 families; 

(3) The Mortgaged Property is located 
in a State; and 

(4) The loan (i) is made by a Lender 
meeting the requirements of paragraph 

(c), below, or (ID is made in whole or in 
part, or insured, guaranteed, supple¬ 
mented, or assisted in any way, by the 
Secretary or other officer or agency of 
the Federal Government, or (iii) is made 
in connection with a housing or urban 
development program administered by 
the Secretary or other agency of the Fed¬ 
eral Government, or (iv) is intended to 
be sold by the originating lender to the 
Federal National Mortgage Association 
(FNMA), the Government National 
Mortgage Association (GNMA), or the 
Federal Home Loan Mortgage Corpora¬ 
tion (FHLMC), or to a financial insti- 
tu tion which intends to sell the mortgage 
to FHLMC. 

(c) A Lender Is within paragraph (b) 
(4) (i) if it is: 

(1) A lending institution the deposits 
or accounts of which are insured by the 
Federal Savings and Loan Corporation 
(FSLIC), the Federal Deposit Insurance 
Corporation (FDIC) or any other agency 
of the Federal Government. 

(2) A lending institution which is 
regulated by the Federal Home Loan 
Bank Board or any other agency of the 
Federal Government, or 

(3) A “creditor”, as defined in section 
103(f) of the Consumer Credit Protec¬ 
tion Act (15 U.S.C. 1602(f)), who makes 
or invests in residential real estate loans 
aggregating more than $1,000,000 in 
either the calendar year in which the 
Date of Settlement of the Federally Re¬ 
lated Mortgage Loan in question occurs 
or the calendar year prior thereto, ex¬ 
cept that the term “creditor” does not 
include any agency or instrumentality of 
any state. Section 103(f) of the Con¬ 
sumer Credit Protection Act defines 
“creditor” as follows: 

44 . . . The term creditor’ refers only to 
creditors who regularly extend, or arrange 
for the extension of. credit which to pay» l,lr 
by agreement in more than four Installment^ 
or for which the payment of a finance 
charge is or may be required, whether in con- 
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auction with loans, sales of property or serv¬ 
ices. or otherwise." 

(d) Exempt transactions . This part 
shall not apply to: 

(1) A loan to finance the purchase or 
transfer of a property of 25 or more 

acres; 

(2) A home improvement loan, loan to 
refinance, or other loan where the pro¬ 
ceeds are not used to finance the pur¬ 
chase or transfer of legal title to the 
property; 

(3) A loan to finance the purchase or 
transfer of a vacant lot, where no pro¬ 
ceeds of the loan are to be used for the 
construction of a X to 4 family residential 
structure or for the purchase of a mobile 
home to be placed on the lot; 

(4) An assumption, novation, or sale 
or transfer subject to a pre-existing loan, 
except that the use of or conversion of a 
construction loan to a permanent mort¬ 
gage loan to finance purchase by the first 
user; 

(5) A construction loan, except where 
the construction loan is used as or con¬ 
verted to a permanent loan to finance 
purchase by the first user; 

(6) A permanent loan the proceeds of 
which will be used to finance the con¬ 
struction of a 1 to 4 family structure, 
where the lot is already owned by the 
borrower or borrowers; 

(7) A loan to finance the purchase of 
a property where the primary purpose of 
the purchase is for resale; or 

(8) Execution of a land sales contract 
or installment land contract where the 
legal title is not transferred to the pur¬ 
chaser upon execution. However, a loan 
to finance the acquisition of title pursu¬ 
ant to a land sales contract is a Fed¬ 
erally Related Mortgage Loan. 

§ 3500.6 Special Information Booklet at 
time of loun application. 

(a) Lender to provide information 
booklet. The Lender shall provide a copy 
of the Special Information Booklet cur¬ 
rently prescribed by the Secretary, to¬ 
gether with the Good Faith Estimates 
of closing costs required under Section 
3500.7, to every person from whom the 
Lender receives or for whom it prepares 
a written application on an application 
form or forms normally used by the 
Lender for a Federally Related Mortgage 
Loan. Where more than one Individual 
applies for a loan, the Lender is in com¬ 
pliance with this requirement if the 
Lender supplies a copy of the Special 
Information Booklet to one of the indi¬ 
viduals applying. The Lender shall supply 
the Special Booklet by delivering it or 
Placing it in the mail to the applicant 
on die day the application is received 
not later than three business days after 
the application is received. The Lender 
shall supply the Good Faith Estimates 
by delivering or placing the mall or not 
later than three business days after the 
application Is received. The Lender shall 
complete the Equal Credit Opportunity 
Notice, located on the inside rear cover 
°* toe Special Information Booklet, in 
accordance with Regulation B, 12 CFR 
202.4(d) of the Federal Reserve Board. 
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<b> Pri?iting and duplication. The Sec¬ 
retary may from time to time revise the 
Special Information Booklet. The Special 
Information Booklet may be printed or 
reproduced in any form, provided that 
no change is made, other than as pro¬ 
vided under subsection (c) below. The 
Special Information Booklet may not be 
made a part of a larger document for 
purposes of distribution under RESPA 
and this section. Any color, size and qual¬ 
ity of paper, type of print, and method 
of reproduction may be used so long as 
the booklet is clearly legible and easily 
readable. 

(c) Permissible changes. No changes 
to, deletions from or additions to the 
foreword and text of the Special Infor¬ 
mation Booklet currently prescribed by 
the Secretary shall be made other than 
those specified below or any others ap¬ 
proved In writing by the Secretary. 

(1) The cover of the booklet may be 
in any form and may contain any draw¬ 
ings, pictures, of artwork, provided that 
the words '‘settlement costs" are used 
in the title. Names, addresses and tele¬ 
phone numbers of the Lender or others 
and similar information may appear on 
the cover, but no discussion of the mat¬ 
ters covered in the booklet shall appear 
on the cover. 

(2) The Special Information Booklet 
may be translated into other languages. 

§ 3300.7 Good faith estimates of scule- 
ment services, 

(a) Lender to provide Good Faith 
Estimates with information booklet at 
time of loan application. The Lender shall 
provide the Good Faith Estimates re¬ 
quired under this section to every person 
to whom it must provide a copy of the 
Special Information Booklet under 
§ 3500.6 of this part. Time of provision 
is set forth in § 3500.6(a). 

(b) Good Faith Estimate. The Lender 
shall provide a good faith estimate, as a 
dollar amount or range, of each charge 
for a settlement service which the bor¬ 
rower Is likely to incur. Each such good 
faith estimate must bear a reasonable 
relationship to the charge a borrower Is 
likely to be required to pay at settlement, 
and must be based upon experience in 
the locality or area in which the Mort¬ 
gaged Property is located. 

As to each charge with respect to which 
the Lender requires a particular settle¬ 
ment service provider to be used, the 
Lender shall make its good faith esti¬ 
mate based upon the Lender’s knowledge 
of the amounts charged by such 
provider. 

(c) Settlement Services for which Good 
Faith Estimates are required. The Lender 
is required to provide the loan applicant 
with a Good Faith Estimate for each set¬ 
tlement charge which will be listed in 
Section L (except item 903 and series 1000 
of Section L) of the Uniform Settlement 
Statement which the Lender anticipates 
that the borrower will pay at settlement 
based upon the Lender’s general experi¬ 
ence as to which party normally pays 
each charge In the locality. 

<d> Form of Good Faith Estimates. 
The Lender may provide the loan appli¬ 
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cant with the required Good Faith Esti¬ 
mates on any form, including Section L.. 
of the Uniform Settlement Statement, 
which the Lender determines to use, if 
the following requirements are met: 

(1) The form must be clear and con¬ 
cise. It shall include the Lender s name. 
The form shall set forth in bold type the 
following or a substantially equivalent 
statement; “This form does not cover all 
items you will be required to pay in cash 
at settlement, for example, deposit in 
escrow for real estate taxes and insur¬ 
ance. You may wish to Inquire as to the 
amounts of such other items." You may 
be required to pay other additional 
amounts at settlement. 

(2) The terminology shall be identical, 
so far as practicable, to the terms used 
in the Uniform Settlement Statement 
(HUD-1) or the terms which will be in¬ 
serted in blank spaces in the Uniform 
Settlement Statement. Lenders are en¬ 
couraged, but are not required, to set 
forth the items numbers for each item 
which appears in the Uniform Settle¬ 
ment Statement (HUD-1). 

(3) Additional Information relating to 
a stated item may be provided. Charges 
which may be grouped together pursuant 
to the Instructions of the Uniform Settle¬ 
ment Statement may be grouped in this 
disclosure. For example, the amount for 
several title charges (listed as lines 1101- 
1106 of the Uniform Settlement State¬ 
ment) may, in some jurisdictions, cus¬ 
tomarily be included in an attorney’s fee 
(listed as line 1107). 

(e) Description of Lender's require¬ 
ments on selection of providers. Where 
the Lender requires that a particular 
provider (or affiliated group of providers, 
such as a law firm) be used to provide le¬ 
gal services, title examination services or 
title insurance or to conduct settlement 
and requires the borrower to pay all or 
a portion of the cost of such services 
(regardless of the interests represented 
by the provider), the Lender is required 
to include as part of the Good Faith Es¬ 
timate, a statement which clearly desig¬ 
nates the corresponding estimated 
charges, and states: 

(1) The name, address and telephone 
number of each provider designated by 
the Lender, the services which would be 
rendered by such provider, and the fact 
that Lender’s estimate is based upon the 
charges of the designated provider; and 

(2) A statement whether or not each 
such provider has a business relationship 
with the Lender. 

(f) As to each Federally Related Mort¬ 
gage Loan which is exempt from the use 
of the Uniform Settlement Statement by 
reason of Section 3500.8(d) of this part, 
the lender shall keep an accurate record 
for two years of the itemized list of the 
settlement services provided, the exact 
charge, if any. which is to be imposed at 
settlement, and the subparagraph (Sec¬ 
tion 3500.8(d) (1) or (d) (2)) under which 
the exemption is granted. With respect 
to a transaction which is exempt under 
Section 3500.8(d)(2), the lender shall 
deliver or place in the mail to the bor¬ 
rower not later than three business days 
after loan application a statement of 
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the amount of the fixed charge and a 
statement of the settlement services and 
other items covered by such charge. 

§ 3500.8 Doe of Uniform Settlement 
Statement Form. 

(a) Use of HUD-1. As required by sec¬ 
tion 4 of RESPA, the Uniform Settle¬ 
ment Statement (HUD-1, set forth in 
Appendix A) shall be used by the person 
conducting settlement in every Federally 
Related Mortgage Loan settlement trans¬ 
action whether or not such person is the 
Lender. Persons conducting settlements 
may exhaust supplies of the original 
HUD-1 which are in stock at the time 
these regulations take effect. 

(b) Charges to he stated. The Uniform 
Settlement Statement, HUD-1, shall be 
completed to itemize all charges to be 
paid by the borrower and the seller in 
connection with the settlement, except 
those charges not imposed upon the bor¬ 
rower or seller by the Lender and which 
the borrower or seller contract to pay 
for separately outside of the settlement 
Charges which are required by the 
Lender but paid outside of closing shall 
be included on the statement but marked 
•’P.O.C.”, as provided in the general in¬ 
structions to the form. Lines and col¬ 
umns which relate to the borrower’s 
transaction may be deleted from the 
copy of the form which will be furnished 
to the seller and lines and columns which 
relate to the seller’s transaction may be 
deleted from the copy of the form which 
will be furnished to the borrower. 

(c) Recordkeeping. The person con¬ 
ducting the settlement shall provide the 
Lender with a copy of each settlement 
statement (both borrower’s and seller’s 
copies, where different) required to be 
prepared pursuant to section 4 of 
RESPA. The Lender shall retain the set¬ 
tlement statement for two years after 
the date of settlement unless the Lender 
disposes of its interest in the mortgage 
and does not service the mortgage. The 
Lender may permit itfc copy of the set¬ 
tlement statement to be delivered to the 
owner or servicer of the mortgage as a 
part of the transfer of the loan file. If 
copy of the settlement statement is re¬ 
quired to be submitted to the Secretary 
or other Federal agency, a legible re¬ 
production of the copy retained by the 
Lender may be used to meet this 
requirement. 

(d) RESPA Transactions exempt from 
the use of the Uniform Settlement State¬ 
ment. (1) Transactions in which the bor¬ 
rower is not required to pay any settle¬ 
ment charges or adjustments. 

' (2) Transactions In which the bor¬ 
rower is required to pay a fixed amount 
for all charges imposed at settlement and 
the borrower is informed of the fixed 
amount at the time of loan application. 

§ 3500.9 Printing and duplication of 
Uniform Settlement Statement Form. 

(a) Permissible changes. The Uniform 
Settlement Statement form, HUD-1, 
may be reproduced with the following 
permissible changes and insertions: 

(1) The person reproducing the form 
may insert in Section A its business name 
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and/or logotype and may rearrange, but 
not delete, the other information which 
appears in Section A. 

(2) The name, address and other in¬ 
formation regarding the Lender and set¬ 
tlement agent (person conducting settle¬ 
ment), respectively, may be printed in 
Sections F and H. 

(3) Reproduction of HUD-1 must con¬ 
form to the terminology, sequence and 
numbering of line items as presented in 
lines 100-1400 which are not used locally 
or in connection with mortgages by the 
Lender may be deleted, except for the 
following: Lines 100, 120, 200, 220, 300, 
301, 302, 303, 400, 420, 500, 520, 600, 601, 
602, 603, 700. 800. 900, 1000, 1100, 1200, 
1300, and 1400. The form may be cor¬ 
respondingly shortened. The number of 
a deleted item shall not be used for a sub¬ 
stitute or new item, but the number of a 
blank space on HUD-1 may be used for 
a substitute or new item. 

(4) Charges not listed on HUD-1 but 
which are customary locally or pursuant 
to the Lender’s practice may be inserted 
in blank spaces; or where existing blank 
spaces on HUD-1 are insufficient, addi¬ 
tional lines and spaces may be added and 
numbered in sequence with HUD-1 
spaces. 

(5) The following variations in layout 
and format are within the discretion of 
persons reproducing HUD-1 and do not 
require prior HUD approval: size of 
pages; tint or color of pages; size and 
style of type or print; vertical spacing 
between lines or provision for additional 
horizontal space on lines (for example, 
to provide sufficient space for recording 
time periods used in prorations); print¬ 
ing of HUD-1 contents on separate pages, 
on the front and back of a single page, 
or on one continuous page; use of multi¬ 
copy tear-out sets; printing on rolls for 
computer purposes; reorganization of 
Sections B through I where necessary to 
accommodate computer printing; place¬ 
ment on the form the HUD number but 
not the OMB approval number, neither 
of which in any case may be deleted from 
the form. 

(6) The borrower’s Information and 
the seller’s information may be provided 
on separate pages. 

(7) Signature lines may be added. 

(8) The form may be translated into 
any other language. 

(9) An additional page may be at¬ 
tached to HUD-1 for the purpose of in¬ 
cluding customary recitals and informa¬ 
tion used locally in real estate settle¬ 
ments, for example, breakdown of pay¬ 
off figures; a breakdown of mortgagor’s 
total monthly mortgage payments; 
check disbursements; a statement indi¬ 
cating receipt of funds; applicable 
special stipulations between buyer and 
seller; and the date funds are trans¬ 
ferred. If space permits, such informa¬ 
tion may be added at the end of HUD-1. 

(b) Any other deviation in the form 
is only permissible upon receipt of writ¬ 
ten approval of the Secretary. A request 
to the Secretary for approval may be 
submitted in writing to the Assistant 
Secretary for Consumer Affairs and Reg¬ 
ulatory Functions, Attention; RESPA, 


Room 4100, 451 7th Street, SW., Wash¬ 
ington, D.C. 20410, stating the reasons 
why the applicant believes such devia¬ 
tion is needed. Prior to receiving such 
approval, the prescribed form must be 
used. 

§ 3500.10 One day advance inspection of 
Uniform Settlement Statement; de¬ 
livery. 

(a) Inspection one day prior to settle¬ 
ment. Except as provided in paragraph 
(d), upon the request of the borrower, 
the person conducting the settlement 
shall permit the borrower to inspect the 
Uniform Settlement Statement, com¬ 
pleted to set forth those items which are 
known to such person at the time of in¬ 
spection, during the business day im¬ 
mediately preceding the Date of Settle¬ 
ment. 

(b) Delivery. The Uniform Settlement 
Statement shill be delivered or mailed 
to the borrower and the seller or their 
agents at or before settlement, except as 
provided in paragraphs (c) and (d). 

(c) Waiver. The borrower may waive 
the right to delivery of the completed 
Uniform Settlement Statement no later 
than at settlement by executing a writ¬ 
ten waiver at or before settlement. In 
such case, the completed Uniform Set¬ 
tlement Statement shall be mailed or 
delivered to the borrower and seller as 
soon as practicable after settlement. 

(d) Exempt transactions. Where the 
borrower or the borrower’s agent does 
not attend the settlement or where the 
person conducting settlement does not 
require a meeting of the parties for that 
purpose, the transaction shall be ex¬ 
empt from the requirements of para¬ 
graphs (a) and (b) above, except that 
the Uniform Settlement Statement shall 
be delivered as soon as practicable after 
settlement. 

§ 3500.11 Mailing. 

The provisions of this part requiring 
or permitting mailing of settlement 
statements or other documents shall be 
deemed to be satisfied by placing the 
document in the mail (whether or not re¬ 
ceived by the addressee) addressed to the 
addresses stated in the loan application 
or in other information submitted to or 
obtained by Lender at the time of loan 
application, or submitted to or obtained 
by the Lender or person conducting set¬ 
tlement, except that a revised address 
shall be used where the Lender or such 
other person has been expressly informed 
in writing of a change of address. 

§3500.12 No fee. 

As provided in section 12 of RESPA, no 
fee shall be Imposed or charge made upon 
any other person, as a part of settle¬ 
ment costs or otherwise, by a Lender in 
connection with or on account of the 
preparation and distribution of the state¬ 
ment required by section 4 of RESPA 
(Uniform Settlement Statement) or by 
the Truth in Lending Act. 

§ 3500.13 Relation to State law#. 

Section 18 of RESPA provides: 

Tins Act does not annul, alter, or affect 
or exempt any person subject to the provi- 
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sions of tills Act from complying with the 
laws of any State with respect to settle¬ 
ment practices, except to the extent that 
those laws are inconsistent with any pro¬ 
vision of this Act, and then only to the extent 
of the Inconsistency. The Secretary is au¬ 
thorized to determine whether such incon¬ 
sistencies exist. The Secretary may not deter¬ 
mine that any State law is Inconsistent with 
any provision of this Act If the Secretary 
determines that such law gives greater pro¬ 
tection to the consumer. In making these 
determinations the Secretary shall consult 
with the appropriate Federal agencies. 

A determination by the Secretary that 
such an Inconsistency exists shall be 
made, after consultation with appropri¬ 
ate Federal agencies, by publication of 
a notice in the Federal Register. 

§ 3300.14 Prohibition against kickbacks 
anil unearned fees. 

(a) Statutory prohibitions. Section 8 
of RESPA provides: 

(a) No person shall give and no person 
shall accept any fee. kickback, or thing of 
value pursuant to any agreement or under¬ 
standing, oral or otherwise, that business 
incident to or a part of a real estate settle¬ 
ment service involving a federally related 
mortgage loan shall be referred to any 
person. 

(b) No person Bhall give and no person 
shall accept any portion, split, or percentage 
of any charge made or received for the ren¬ 
dering of a real estate settlement service In 
connection with a transaction Involving a 
federally related mortgage loan other than 
for services actually performed. 

(c) Nothing in this eectlon shall be con¬ 
strued as prohibiting (1) the payment of a 
fee (A) to attorneys at law for services actu¬ 
ally rendered or (B) by a title company to 
Its duly appointed agent for services actually 
performed in the Issuance of a policy of title 
Insurance or (C) by a lender to its duly 
appointed agent for services actually per¬ 
formed In the making of a loan. (2) the pay¬ 
ment to any person of a bona fide salary or 
compensation or other payment for goods 
or facilities actually furnished or for services 
actually performed. 

or (3) payments pursuant to cooperative 
brokerage and referral arrangements or 
agreements between real estate agents and 
brokers, or (4) such other payments or 
classes of payments or other transfers as are 
specified In regulations prescribed by the 
Secretary, after consultation with the Attor¬ 
ney General, the Administrator of Veterans* 
Affairs, the Federal Home Loan Bank Board, 
the Federal Deposit Insurance Corporation, 
the Board of Governors of the Federal Re¬ 
serve System, and the Secretary of Agricul¬ 
ture. 

(d) (1) Any person or persons who violate 
the provisions of this section shall be fined 
not more than $10,000 or imprisoned for not 
more than one year, or both. 

(2) In addition to the penalties provided 
by paragraph (1) of this subsection, any per¬ 
son or persons who violate the provisions of 
subsection (a) shall be jointly and severally 
liable to the person or persons whose busi¬ 
ness has been referred In an amount equal 
to three times the value or amount of the 
xee or thing of value, and any person or per¬ 
sons who violate the provisions of subsection 
to) shall be Jointly and severally liable to 
the person or persons charged for the settle¬ 
ment services Involved In an amount equal 
to three times the amount of the portion, 
spilt, or percentage. In any successful action 
*»,,f n * orce liability under this paragraph. 

court may award the court costa of the 
action together with a reasonable attorney's 
ee as determined by the court. 
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(b) Thing of value. “Thing of value” is 
broadly defined by section 3(2) of 
RESPA to include any payment, ad¬ 
vance, fund, loan, service, or other con¬ 
sideration. Under section 8 of RESPA, a 
thing of value may be provided either 
directly or indirectly to the person refer¬ 
ring settlement business and can take 
many forms including, but not limited 
to, monies, things, discounts, salaries, 
commissions, fees, duplicate payments 
of a charge, stock, dividends, distribu¬ 
tions of partnership profits, credits re¬ 
presenting monies that may be paid at 
a future date, special bank deposits or 
accounts, banking terms, special loan or 
loan guarantee terms, services of all 
types at special or free rates, and sales 
or rentals at special prices or rates. 

(c) Agreement or understanding . An 
agreement or understanding for the 
referral of settlement business need not 
be verbalized but may be established by 
a practice, pattern or course of conduct 
pursuant to which the payor and recipi¬ 
ent of the thing of value understand 
that the payment is in return for the 
referral of business. A payment that is 
made repeatedly and is connected in any 
way with the volume or value of the 
business referred to the payor by the 
recipient is presumptively pursuant to 
an agreement or understanding. 

(d) Payment of thing of value for 
referral of business. Any person who 
gives and any person who receives any 
fee, kickback or thing of value that rep¬ 
resents compensation for the referral 
of business incident to or a part of a 
real estate settlement service is in viola¬ 
tion of section 8 of RESPA. The fact that 
the payment of the thing of value does 
not result in an Increase In the charge 
made for the settlement service by the 
payor In the particular transaction Is 
irrelevant in determining whether the 
payment Is prohibited. 

(e) Payment for goods or services ac¬ 
tually rendered. The payment and receipt 
of a thing of value that bears a reason¬ 
able relationship to the value of the 
goods or services received by the person 
or company making the payment is not 
prohibited by RESPA section 8. To the 
extent the thing of value is in excess of 
the reasonable value of the goods pro¬ 
vided or services performed, the excess 
Is not for services actually rendered and 
may be considered a kickback or refer¬ 
ral fee proscribed by RESPA section 8. 
The value of the referral itself (ie.. the 
additional business obtained thereby) is 
not to be taken into account in deter¬ 
mining whether the payment is 
reasonable. 

(f) Exemptions. The following are not 
proscribed by RESPA section 8: 

<b) The payment of a fee (a) to at¬ 
torneys at law for services actually ren¬ 
dered. or (b) by a title company to Its 
duly appointed agent for services actu¬ 
ally performed in the issuance of a policy 
of title insurance, or (c) by a Lender to 
its duly appointed agent for services 
actually performed In the making of a 
loan. 

(2) The payment to any person of a 
bona fide salary, compensation or other 
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payment for goods or facilities actually 
furnished or for services actually per¬ 
formed. 

(3> Payments pursuant to cooperative 
brokerage and referral arrangements or 
agreements between real estate agents 
and brokers. 

(4) Normal promotional and educa¬ 
tional activities not directly conditioned 
on the referral of business and that do 
not involve the defraying of expenses 
that otherwise would be incurred by per¬ 
sons in a position to refer settlement 
business, such as a reception by a title 
company, free seminars on title matters 
to professionals, furnishing property de¬ 
scriptions and names of record owners 
without charge to persons such as 
Lenders, real estate brokers or attorneys 
or distribution of calendars and other 
promotional material of nominal value. 

<5) The waiver by a Lender of the 
requirement that a borrower pay a pre¬ 
payment penalty provided In mortgage 
documents, whether or not such waiver 
Is conditioned upon receipt by the Lender 
of a loan application from, or the making 
of a loan to, such borrower or a person 
purchasing a property from such bor¬ 
rower. This exemption Is established pur¬ 
suant to authority to establish exemp¬ 
tions from Section 8 of RESPA; and is 
not applicable by analogy to any cate¬ 
gory of cases other than waiver of pre¬ 
payment penalties. 

(g) Examples of violations under sec¬ 
tion 8. The following are examples of 
Violations under section 8 and are ap¬ 
plicable by analogy to other providers 
of settlement services In addition to 
those specified in the examples: 

(1) A title company pays a portion of 
the title insurance premium to a person 
who performs no services for the title 
company other than placing an applica¬ 
tion with the title company. 

(2) A title company gives a discount 
or allowance for the prompt payment of 
a title insurance premium or other 
charge for a settlement service to a real 
estate agent, attorney or lender as a 
rebate for the placement of business with 
such title company. 

(3> An attorney gives a portion of his 
fees to another attorney, a Lender or a 
feal estate agent who only referred a 
prospective client to the attorney. 

(4) A title company pavs a “commis¬ 
sion” to a corporation that is wholly 
owned by one or more Lenders, even 
though such corporation performs no 
substantial services on behalf of the title 
company. 

Appendix A—Instructions for Completing 
Uniform Settlement Statement (HUD-l) 

The following are Instructions for com¬ 
pleting sections A through L of the Uniform 
Settlement Statement HUD-1, required 
under section 4 of RESPA and called Regu¬ 
lation X. This form Is to be used as a 
uniform statement of actual costs and ad¬ 
justments to be given to the parties In con¬ 
nection with the settlement. The Instruc¬ 
tions for completion of the^form are 
primarily for the benefit of the persons who 
prepare the statements and need not be 
transmitted to the parties as an Integral 
part of the form. Refer to Regulation X 
of the Department of Housing and Urban De- 
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velopment (24 CFR Part 3500) to determine if 
the Uniform Settlement Statement Is legally 
required to be used in a particular mortgage 
loan transaction. There Is no objection of the 
use of the form in transactions in which Its 
use Is not legally required. 

GENERAL INSTRUCTIONS 

Information and amounts may be filled 
in by typewriter, hand printing, computer 
printing, or any other method producing clear 
and legible results. Copies of the form sent 
to the borrower and the seller may be carbon 
copies or other clear legible copies. Refer 
to Regulation X regarding rules applicable to 
printing of the fo rm. A n additional page may 
be attached to HUD-1 for the purpose of 
including customary recitals and informa¬ 
tion used locally in real estate settlements, 
for example, a breakdown of payoff figures; 
a breakdown of mortgagor’s total monthly 
mortgage payments; check disbursements; 
a statement indicating receipt of funds; 
applicable special stipulations between buyer 
and seller; and the date funds are trans¬ 
ferred. The reverse side of the form may 
be used Instead of an additional sheet. 

Where charges are paid outside of the 
settlement (normally by separate check), but 
are included in the requirements of S 3500.- 
8(b), they shall be stated with the notation 
"P.O.C." (Paid outside closing) and shall not 
be Included in oomputing totals. In accord¬ 
ance with S 3500.8(b), charges not Imposed 
upon the borrower or seller by the Lender 
and which borrower or seller contract to pay 
for separately outside of the settlement, need 
not be entered on HUD-1. 

LINE ITEM INSTRUCTIONS 

Instructions for completing the Individual 
items on the form follow. Where no instruc¬ 
tions are given, the item is thought to be 
self-explanatory. 

Section A. The Lender, title company, 
other firm, or other person conducting set¬ 
tlement and preparing the form may Insert 
its name and/or logotype in Section A. 

Section B. Check appropriate loan type 
and complete the remaining items as appli¬ 
cable. 

Sections D and E. Fill in the names and 
current mailing addresses and zip codes of 
the borrower and the seller. Where there is 
more than one buyer or seller, the name and 
address of one is sufficient. 

Section G. The street address of the 
secured property, should be given. If there 
is no street address, a brief legal description 
or other location of the property should be 
inserted. In all cases give the zip code of the 
property. 

Section H. Fill in name, address, and zip 
code of settlement agent; address and zip 
code of “place of settlement." 

8ectlon J. Summary of Borrower’s Transac¬ 
tion. The borrower may be given a copy of 
the form which does not contain the infor¬ 
mation filled in under "Summary of Seller's 
Transaction" (Section K, Series 400, 500, and 
600 items). 

Lines 104 and 105 are for additional 
amounts owed by the buyer. For example, 
the balance in the seller’s reserve account 
held by the Lender, if assigned to the buyer 
In a loan assumption case, will be entered 
here. These lines will also be used when a 
tenant in the property being sold has not yet 


paid his rent, which the buyer will collect, 
for a period of time prior to the settlement. 
The seller will be credited on lines 404-405. 

Lines 106 through 112 are for items which 
the seller had paid in advance, and for which 
the buyer must therefore reimburse the 
seller. Examples of items for which adjust¬ 
ments will be made may include taxes and 
assessments paid in advance for an entire 
year or other period, when settlement occurs 
prior to the expiration of the year or other 
period for which they were paid. Additional 
examples include flood and hazard Insurance 
premiums, if the buyer is being substituted 
as an insured under the same policy; mort¬ 
gage insurance In loan assumption cases; 
planned unit development or condominium 
association assessments paid in advance; fuel 
or other supplies on hand, purchased by the 
seller, which the buyer will use when buyer 
takes possession of the property; and ground 
rent paid in advance. 

Line 203 is used for cases in which the 
buyer is assuming or taking title subject to 
an existing loan or lien on the property. 

Lines 204-209 may be used in cases in 
which the seller has taken a trade-in or 
other property from the buyer in part pay¬ 
ment for the property being sold. They may 
also be used in cases in which a seller 
(typically a builder) la making an "allow¬ 
ance" to the buyer for carpets or drapes 
which the buyer is to purchase on his own. 
Such an allowance should also be entered on 
lines 506 to 609. 

Lines 210 through 219 are for items which 
have, not yet been paid, and which the buyer 
is expected to pay, but which are attribut¬ 
able in part to a period of time prior to the 
settlement. In Jurisdictions in which taxes 
are paid late In the tax year, most cases will 
show the proration of taxes In these lines. 
Other examples Include utilities used but 
not paid for by the seller, rent collected in 
advance by the seller from a tenant for a 
period extending beyond the settlement date, 
and interest on loan assumptions. 

Line 303 may indicate either the cash re¬ 
quired from the borrower at settlement (the 
usual case in a purchase transaction) or cash 
payable to the borrower at settlement (if, for 
example, the buyer’s earnest money deposit 
exceeded his cash obligations in the trans¬ 
action). The appropriate box should be 
checked. 

Section K. Summary of Seller’s Trans¬ 
action. The seller may be given a copy of the 
form which does not contain the informa¬ 
tion filled in under "Summary of Borrower’s 
Transaction” (Section'* J, Series 100, 200, and 
300 items). 

Instructions for the use of lines 106-112, 
above, apply also to lines 406 to 412. 

Line 501. If the seller’s real estate broker 
has received and holds an earnest money 
deposit which exceeds the commission owed 
to him, and Lf he will tender the excess de¬ 
posit directly to the seller, rather than 
through the settlement agent, the amount of 
excess deposit should be entered on line 
501. 

Line 503 is used If the purchaser is assum¬ 
ing or taking title subject to existing liens 
which are to be deducted from sales price. 

Line 506 through 500 may be used to list 
additional liens which must be paid off 
through the settlement to clear title to the 
property. They may also be used to indicate 
funds to be held by the settlement agent for 
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the payment of water, fuel, or other utility 
bills which cannot be prorated between the 
parties at settlement because the amounts 
used by the seller prior to settlement are 
not yet known. 

Instructions for the use of lines 610 
through 519 are the same as those for lines 
210 to 219 above. 

Section L. Settlement Charges. For all 
items except those paid to and retained by 
the Lender, the name of the person or firm 
receiving the payment should be shown. The 
column which relates to the borrower's 
transaction may bo deleted from the copy 
of the form which will be furnished to the 
seller and the column which relates to the 
seller's transaction may be deleted from the 
copy of the form which will be furnished to 
tho borrower. 

Line 700. If the sales commission paid by 
tho seller Is based on a percentage of the 
purchase price, enter the purchase price, the 
percentage, and the dollar amount of the 
total commission paid by the seller. 

Lines 701-702 are to be used to state the 
split of the commission where the person 
conducting the settlement disburses por¬ 
tions of tho commission to two or more 
agents. 

Lino 703. If the broker is retaining a part 
of the earnest money deposit to apply to¬ 
wards his commission, Include In lines 703 
only that part of the commission being dis¬ 
bursed at settlement. 

Line 704 may be used for additional 
charges made by the sales agent, or for a 
sale? commission charged to the buyer, which 
will be disbursed by the settlement agent. 

Line 801. Enter the fee charged by the 
Lender for processing or originating the 
loan. If this fee Is computed as a percentage 
of the loan amount, enter the percentage 
In the blank indicated. 

Line 802. Enter the loan discount charged 
by the lender, and, if it is computed as a 
percentage of the loan amount, enter the 
percentage in the blank indicated. 

Line 803. Enter appraisal fees, if there is 
a charge separate from the origination fee. 
The VA or FHA appraisal fee Ls Included 
on line 800. 

Lino 803 is used only for Inspections by 
the lender or his personnel. Charges for other 
pest or structural Inspections, required by 
Regulation X to be stated, should be entered 
in lines 1301-1305. 

Line 806 should be used for a VA appraisal 
fee, FHA application fee (which covers the 
cost of appraisal for the agency as well), or 
a fee required by a private mortgage Insur¬ 
ance company. 

Line 807 is provided for convenience in us¬ 
ing the form for loan assumption transac¬ 
tions. 

Line 901. If Interest Is collected at settle¬ 
ment for a part of a month or other period 
between settlement and the date from which 
Interest will be collected with the first reg¬ 
ular monthly payment, enter that amount 
here. If such interest Is not collected until 
the first regular monthly payment, no entry 
should be made on line 901. 

Lines 1000-1008. This series Is used for 
amounts collected by the Lender from the 
borrower and held in an account for the 
future payment of the obligations listed as 
they fall due. In many Jurisdictions this is 
referred to as an “escrow,” “Impound,” or 


“trust” account. In addition to the items 
listed, some Lenders may require reserves for 
flood Insurance, condominium owners asso¬ 
ciation assessments, etc. 

Lines 1100-1113. In many Jurisdictions the 
same person (for example, an attorney or a 
title Insurance company) performs several 
of the services listed in this series and makes 
a single undifferentiated charge for such 
services. In such cases, enter the overall fee 
on line 1107 (for attorneys), or line 1108 (for 
title companies), and enter on that line the 
Item numbers of the services listed which are 
covered in the overall fee. If this Is done, no 
amounts should be entered for the Individ¬ 
ual items which are covered by the overall fee. 

Line 1101. Enter here the fee of the per¬ 
son or firm conducting the settlement. In 
some Jurisdictions this is termed a closing 
or escrow fee. If two or more persons or 
firms make charges in connection with the 
same transaction, enter total charges in the 
appropriate columns, and indicate the break¬ 
down of charges on the line after the word 
“to.” 

Lines 1102 and 1103. In some Jurisdictions 
the same person (for example, an attorney) 
both searches the title (that is, performs 
the necessary research In the records) and 
examines title (that is, makes a determina¬ 
tion as to what matters affect title, and pro¬ 
vides a title report or opinion). If such a 
person charges only one fee for both serv¬ 
ices. It should be entered on line 1103. If sep¬ 
arate persons perform these tasks, or If sep¬ 
arate charges are made for searching and ex¬ 
amination. they should be listed separately. 

Line 1105. Enter charges for preparation of 
deeds, mortgages, notes, etc. If more than 
one person receives a fee for such work in 
the same transaction, show the total paid In 
the appropriate column and the individual 
charges on the line following the word "to.” 

Lines 1108-1110. Enter the total charge for 
title Insurance (except for the cost of the 
title binder) on line 1108. Enter on lines 
1109 and 1110 the individual charges for the 
Lender’s and owner's policies. Note that these 
charges are not carried over Into the borrow¬ 
er's and seller's columns, since to do so would 
result in a duplication of the amount in line 
1108. If a combination Lender’s/owner's pol¬ 
icy is available show this amount as an addi¬ 
tional entry on line 1109 and 1110. 

Lines 1111-1113. These lines are for the 
entry of other title charges not already item¬ 
ized. Examples in some Jurisdictions would 
include a fee to a private tax service, a fee 
to a county tax collector for a tax certificate, 
and a fee to a public title registrar for a 
certificate of title under a Torrens Act. Show 
the Lender’s attorney's fee If any on lines 
1111-1113. 

Lines 1303-1305. Enter on these lines any 
other settlement charges not referrablo to 
the categories listed above on the form, which 
are required to be stated by Regulation X. 
Examples may Include structural inspections 
or pre-sale inspection of heating, plumbing, 
or electrical equipment. These Inspection 
charges may Include a fee for insurance or 
warranty coverage. 

Line 1400. Enter the total settlement 
charges paid from borrower’s funds and sell¬ 
er’s funds. These totals are also entered on 
lines 103 and 502, respectively, in sections 
J and K. 
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Form Approved 

HUD-1 Rev. 6/7E _ OMB HO. 68-R.lftOl 


A. 

U. &. DEPARTMENT OF BOUSING AND URBAN DEVELOPMENT 

SETTLEMENT STATEMENT 

B. TYPE OF LOAN 

1. □ FHA 2. □ FraHA 3. □ CON V. UN IN*. 

4. □ VA B. □ CONV. INS. 

6. We Number: 7. Loan Number: 

8. Mortgage Insurance Caaa Number: 

C. NOTE: This form is furnished to give you a statement of actual settlement costs. Amounts f*aid to and by the settlement agent are 

shown. Items marked “(p.o.e.)” were paid outside the closing; they are shown here for informational purposes and are not 
included in the totals. 

D. NAME OF BORROWER: 

E. NAME OF SELLER: 

F. NAME OF LENDER: 

C. PROPERTY LOCATION| 

H, SETTLEMENT AGENT: 

1. SETTLEMENT DATE: 

PLACE OF SETTLEMENT; 


J. SUMMARY OF BORROWER’S TRANSACTION 


K. SUMMARY OF SELLER'S TRANSACTION 

100. CROSS AMOUNT DUE FROM BORROWER: 


400. CROSS AMOUNT DUF. TO SELLIJt: 

101. Contract salsa price 


401. Coo tract sales price 


102. Personal property 



402. Personal property 


103. Settlement chargee to borrower (line 1400) 



403. 


104. 



404. 


105. 


405. 


Adjustments far items paid 6v seller m adixmee 

Adjustments far items paid bv seller in advance 


106. City/town taxes to 


406. City/town taxes to 


107. County taxes to 



407. County taxes to 


108. Aaaeaaroenta to 



408. Assessment! to 


109. 


409. 


110. 



410. 


111. 



411. 


112. 



412. 


/ 20. CROSS AMOUNT DUE 

FROM BORROWER 



420. GROSS A MOUNT DUE 

TO SELLER 


200, AMOUNTS PAID BY OR IN BEHALF OF 

BORROWER: 


500 L REDUCTIONS IN AMOUNT DUE TO SELLER: 

201. Depoait or earneat money 


501. Excess depoait ( see instructions) 


202. Principal amount of new lontli^ 



502. Settlement charges to teller (line 1400) 


203. Existing loasrfs) taken subject to 



503. Existing loan(s) taken subject to 


204. 



504, Payoff of first mortgage loan 


203. 



508. Payoff of second mortgage loan 


206. 



506. 


207. 


507. 


208. 


508. 


209. 



509. 


Adjustments far items unpaid by teller 


Adjustments for items unpaid by seller 

210. Ctty/town tax re to 



510. CUy/town taxes to 


211. County taxes to 



511. County taxes to 


212. A—eeemanta to 



51R Assessments to 


213. 



313. 


214. 



514. 


215. 



313. 


216. 


518b 


217. 



517. 


218. 



518. 


219. 



519. 


220. TOTAL PAID BY/FOR 

BORROWER 



520. TOTAL REDUCTION AMOUNT 

DUE SELLER 


300. CASH A T SETTLEMENT FROM/TO BORROWER 


600. CASH A T SETTLEMENT TO/FROM SELLER 

301. Groaa amount due from borrower ( line 120) 



601. Groaa amount due to seller (line 420) 


302. Lesa amounts paid by/for borrower (Ime 220) 

( ) 


602. Lees reductions in amount due seller (line 520) 

( —L 

303. CASH ( Q FROM) ( O TO) BORROWER 



603. CASH ( □ TO) CO FROM ) SELLER 
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Appendix E—Facts and Comments on ejec¬ 
tion 8 Which Provide Further Clarifica¬ 
tion of Regulations 

The following Illustrations provide addi¬ 
tional guidance on the meaning and coverage 
of Section 8 of RESPA. While particular Illus¬ 
trations may refer to particular providers 
of settlement services, such illustrations are 
applicable by analogy to providers of settle¬ 
ment services other than those specifically 
mentioned. It should be noted that other 
provisions of Federal or state law may be 
applicable to the practices and payments dis¬ 
cussed In the following Illustrations. 

1. Facts . A, a provider of settlement serv¬ 
ices, maintain and abnormally large balance 
In a non-interest bearing account with B, a 
mortgage lender, pursuant to an under¬ 
standing that B will refer borrowers of Fed¬ 
erally Related Mortgage Loans to A for the 
purchase of settlement sevices in connection 
with the settlement of such loans. 

Comments . Allowing B to use the deposited 
funds at no Interest appears to be a thing 
of value given by A to B pursuant to an 
agreement or understanding that business 
incident to a real estate settlement shall be 
referred to A In violation of Section 8 of 
RESPA. The maintenance of any accounts 
rea:onably needed by A In the normal course 
of Its business would not be a violation of 
Section 8. 

2. Facts. B, a lender of Federally Related 
Mortgage Loans, pays A, a real estate agent, 
a fee of $25 per transaction purportedly for 
services performed such as arranging for B’s 
appraiser to visit the property. The purported 
services for which the fee Is paid are services 
that real estate agents frequently perform as 
part of their services and the fee is really in¬ 
tended to enable B to compensate A for re¬ 
ferring potential borrowers to B. 

Comments. Both A and B are In violation 
of Section 8 of RESPA, since the fee is being 
paid In compensation for the referral of busi¬ 
ness rather than for legitimate services ac¬ 
tually rendered by B on behalf of A. 

3. Facts. A, a provider of settlement serv¬ 
ices, provides settlement services at abnor¬ 
mally low rates or at no charge at all to B. 
a builder, in connection with a subdivision 
being developed by B. B agrees to refer pur¬ 
chasers of the completed homes In the sub¬ 
division to A for the purchase of settlement 
services in connection with the sale of in¬ 
dividual lots by B. 

Comments. The rendering of services by 
A to B at little or no charge constitutes a 
thing of value given by A to B in return for 
the referral of settlement business and both 
A and B are in violation of Section 8 of 
RESPA. 

4. Facts. B. a Lender, encourages persons 
who receive Federally Related Mortgage 
Loans from it to employ A. an attorney, to 
search title and perform related settlement 
services in connection with their transac¬ 
tion. B and A have an understanding that in 
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return for the referral of this business A will 
provide legal services to B or B’s officers or 
employees at abnormally low rates or for no 
charge. 

Comments. Both A and B are In violation 
of Section 8 of RESPA. 

6. Facts. A, a provider of settlement serv¬ 
ices, pays referral fees to persons who refer 
settlement business on commercial real es¬ 
tate to A. 

Comments. While commercial transactions 
are not covered by RESPA, the payment of 
such referral fees would be a violation of 
Section 8 if they involve Indirect compensa¬ 
tion for the referral of settlement business 
covered by RESPA. 

6. Facts. A. a real estate broker, obtains all 
necessary licenses under state law to act as 
a title Insurance agent. A refers Individuals 
who are purchasing homes in transactions in 
which A participates as a broker to B, a 
title company, for the purchase of title in¬ 
surance services. A fills out a simple form 
but performs no other services In connection 
with the issuance of the title insurance pol¬ 
icy. B pays A a commission for the transac¬ 
tion. 

Comments . The payment of a commission 
by B to A under circumstances where no 
substantial services are being provided by A 
to B Is a violation of Section 8 of RESPA. 

7. Facts. A, a “mortgage originator'* or 
“mortgage broker", receives loan applications 
and refers borrowers to lenders for a fee. 

Comments . If A performs services such as 
obtaining credit and appraisal Information or 
preparing an application for mortgage Insur¬ 
ance or guarantee which are of value to the 
Lender paying the fee. without reference to 
the referral value of such services, and the 
fees paid bear a reasonable relationship to the 
value of such services, the payment of such 
a fee would not be In violation of Section 8 
of RESPA. 

8. Facts. A, a title Insurance company, pro¬ 
vides among its other services on “Insured 
Closing Service Letter". Under this letter, 
for which no separate or additional charge 
Is made, the company agrees to provide In¬ 
demnity against loss due to certain fraudu¬ 
lent or negligent acts of the company's 
policy-Issuing agents cr approved attorneys 
In complying with closing instructions and in 
conducting the closing of any transaction in 
connecticn with which a policy of title in¬ 
surance is to be Issued by A. 

Comments. Where A has provided such an 
Insured Closing Service Letter to a specified 
person and the protection afforded thereby 
is effective without regard to whether the 
particular case was referred to A by the per¬ 
son receiving protection under such letter, 
the provision of the letter would not be pur¬ 
suant to an agreement or understanding that 
settlement services be referred, and therefore 
not in violation of Section 8. 

9. Facts. A, a service corporation. Is a title 
Insurance agent tor B, a title Insurance com¬ 
pany. The rearch and examination of title, 
in connection with applications for title in¬ 


surance policies prepared by A, are performed 
by employees of B. Employees of B also make 
any determinations as to the insurability at 
title. A Issues title insurance policies on be¬ 
half of B and receives a commission equal 
to the amount paid other title insurance 
agents in the community, including other 
agents of B, who perform the title search and 
examination as well as prepare and issue the 
title Insurance policy. 

Comments. While A may be performing 
some real service for B. the fact that the 
amount of the commission received by A is 
equal to the commissions customarily paid 
to full-service title Insurance agents who per¬ 
form substantially greater and more valuable 
services Indicates that the commission paid 
by B to A is really intended to compensate A 
for the referral of business. The amount by 
which the commission exceeds the reason¬ 
able value of the services rendered by A to B 
would be a referral fee prohibited by Section 
8 of RESPA. Section 8 does not prohibit 
variations in the amount of commissions that 
may be paid, nor does it require that the 
quantum of services rendered be identical in 
all cases, so long as services significant to the 
Issuance of a title insurance policy are 
rendered and the amount of the commission 
bears a reasonable relationship to the services 
rendered. 

10. Facts. A, a real estate broker, refers 
title business to B. a company that Is a 
licensed title agent for C, a title insurance 
company. A Is part owner of B. B performs 
the title search and examination, makes de¬ 
terminations of insurability and issues a 
policy of title insurance on behalf of C, 
for which C pays B a commission. B pays 
annual dividends to its owners, including A, 
based on the relative amount of business 
each of its owners refers to B. 

Comments. While the payments of a com¬ 
mission by C to B Is not a violation of 8ection 
8 of RESPA, if the amount of the commis¬ 
sion constitutes reasonable compensation 
for the services performed by B for C. the 
payment of a dividend or the giving of any 
other thing of value by B to A that Is based 
on the amount cf business referred to B by 
A constitutes a violation of Section 8. Simi¬ 
larly. If the amount of stock held by A in B 
(or, if B were & partnership, the distribution 
of partnership profits by B to A) varied In 
proportion to the amount of business re¬ 
ferred or expected to be referred, or if B 
retained any funds for subsequent distribu¬ 
tion to A where such funds were generally 
in proportion to the amount of business A 
referred to B. such arrangements would con¬ 
stitute violations of section 8. 

Constance B. Newman, 
Assistant Secretary far Con - 
sumer Affairs and Regulatory 
Functions , U.S. Department 
of Housing and. Urban Devel¬ 
opment. 

(FRDoc.76-15864 Filed 6-l-7fl;9:59 am] 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, 
in accordance with applicable law and 
on the basis of information available to 
the Department of Labor from its study 
of local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determination in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3, 1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 
1.1 (including the statutes listed at 36 
FR 306 following Secretary of Labor's 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determinations by the Sec¬ 
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations, Procedure for 
Predetermination of Wage Rates, (37 FR 
21138) and of Secretary of Labor's Or¬ 
ders, 12-71 and 15-71 <36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal and fed¬ 
erally assisted construction projects to 
laborers and mechanics of the specified 
classes engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any mod¬ 
ifications issued subsequent to its publi¬ 
cation date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 


Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3. 1931, as 
amended <46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedures for Predetermi¬ 
nation of Wages Rates, (37 FR 21138) 
and of Secretary of Labor’s Orders 13-71 
and 15-71 (36 FR 8755, 8756). The pre¬ 
vailing rates and fringe benefits deter¬ 
mined in foregoing General Wage Deter¬ 
mination Decisions, as hereby modified, 
and/or superseded shall, in accordance 
with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes en¬ 
gaged in contract work of the character 
and in the localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the provisions 
of 29 CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, 
Division of Wage Determinations, Wash¬ 
ington, D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage 
Determination Decision. 


New General Wage Determination 
Decision 

Illinois _ IL76-2072 

Modifications to General Wage 
Determination Decisions 

The numbers of the decision being su- 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Florida: 

FL76-1014. Jan. 23, 1976 

Louisiana: 

LA76-4091 _ May 21, 1976 

Michigan: 

MI76-2036 _ Mar. 19. 1976. 

Nebraska: 

NE76—4093 .. May 28. 1976. 

Oklahoma: 

OK76-4022; OK76-4023Feb. 6. 1976. 
Tennessee: 

TN75-1088 .. Sept. 12, 1975. 

Texas: 

TX76-405!^7_.. Feb. 20. 1976. 

TX76—4087; TX76-4089; TX May 21, 1976 
76-4090. 

Virginia: 

MD76 3173 . Do. 

Washington, D.C.: 

DC76-3174 _ Do. 


Supersedeas Decisions to General 
Wage Determination Decisions 


The number of the decision being su¬ 
perseded and their dates of publication 
in the Federal Register are listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of 
the decision being superseded. 


California: 

CA75-5141 (CA76-5050); CA 
75-5142(CA76-5051). 
Hawaii: 

HI76-5013 (HI76-5048) ... 

Idaho: 

ID76-5016 (ID76-5047) 
North Carolina: 

NC75-1097 (NC76-1065) __ 

Ohio: 

AR-3034(OH76-2070); AR- 
3040 (OH76-2073). 
AR-2034 (OH76-2071) - 


Jan. 30.1976. 
Feb. 13. 1976. 
Sept. 19. 1975. 
Aug. 23. 1974. 
Fteb. 7.1975. 


Cancellation of General Wage 
Determination Decisions 


General Wage Determination decision 
No. AQ-2072, City of Baltimore. Balti¬ 
more, Cecil, Harford and Howard Coun¬ 
ties, Maryland, is cancelled. Agencies 
with residential construction projects 
pending in these locations should utilize 
the project determination procedure by 
submitting form SF-308. See Regulations 
Part 1 (29 CFR) Section 1.5. Contracts 
for which bids have been opened shall 
not be affected by this notice and con¬ 
sistent with (29 CFR 1.7(b) (2)), the in¬ 
corporation of Decision No. AQ-2072 in 
contract specifications the opening or 
bids for which is within ten (10) days oi 
tjiis notice need not be affected. 

Signed at Washington. D C., this 28th 
day of May 1976. 

Ray J. Dolan. 

Assistant Administrator, 
Wage and Hour Division. 
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STATE: Illinois COUNTIES: Logan, Mason & Menard 

DECISION NUMBER: IL76-2072 DATE: Date of Publication 

DESCRIPTION OP WORK: Building Construction, (excluding single family homes and 
garden type apartments up to and including 4 stories)* 
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NOTICES 
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FOOTNOTES: 

a. Employer contributes 47. of basic hourly rate for 5 years' service and 
27. of basic hourly rate for 6 months to 5 years' service as Vacation 
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STATE: California COUNTY: San Diego 

DECISION NUMBER: CA76-5051 * - -- -DATE: Date of Publication 

Supersedes Decision CA75-5142 dated December 5, 1975, in 40 FR 57085 

DESCRIPTION OF WORK: Residential Construction consisting of single family homes and DECISION NO. CA76-5051 

garden type apartments up to and including 4 stories. ‘ - 
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Benewah, Bonner, Boundary, Clearwater, Idaho (North of the 46th Parallel) 
Kootenai, Latah, Lewis, tfez‘ Perce and Shoshone Counties 
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FEDERAL REGISTER, try our 
new information service. A 
recording will give you selections 
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